United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
Great Lakes Agency
916 Lake Shore Drive West
Ashland, Wisconsin 54806

INREPLY REFER TO:

Tribal Operations February 22, 2016

Honorable Shannon Holsey, President
Stockbridge-Munsee Tribal Council
N8476 Moh He Con Nuck Road
Bowler, WI 54416

Dear President Holsey:

On February 10, 2016 we received Chapter 61 Stockbridge-Munsee Tribal Law Marriage
Ordinance for review and approval. The documents were submitted by letter dated February 8,
2016, pursuant to Article VII, Section 1(f) of the Constitution and By-Laws of the Stockbridge-
Munsee Community. We have completed our review.

The documents included Resolution 024-16, enacted on February 2, 2016, as well as a clean and
marked copy of Chapter 61 Stockbridge-Munsee Tribal Law Marriage Ordinance. Approval is
granted pursuant to Article VII, Section 1(f) of the Constitution and By-Laws of the Stockbridge-
Munsee Community and pursuant to the authority delegated to me in 209 DM 8, 230 DM 1, 3
1AM 4, and Release FOO0 03-01 dated May 2, 2003.

We are providing a copy of the Ordinance and Resolution to the Regional Director of the
Midwest Regional Office who may within 90 days from the date of enactment rescind the

resolution for any cause by notifying you of such action.

If you have any questions, please feel free to contact Marion K. Dufty, Tribal Operations at
715-685-2361.

Sincerely,

Superintendent

Enclosures

Cc:  Diane Rosen, Midwest Regional Director
Sherrel LaPointe, Midwest Regional Tribal Operations Officer

File
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February 2, 2016

BAND OF THE MOHICAN INDIANS
TRIBAL COUNCIL OFFICES

RESOLUTION
No. 024-16

WHEREAS, The Stockbridge-Munsee Community, Band of Mohican Indians, is a federally
recognized Indian tribe with inhierent sovereign powers, and is governed by the
Stockbridge-Munsee Tribal Ceuncil pursuant to the 1937 Constitution; and,

WHEREAS, The Stockbridge-Munsee Communifc_y has the authority under its Constitution and
its inherent rights as a soverei%gnﬁlaﬁon 16 adopt and amend Ordinances; and,

WHEREAS, The Stockbndge Munsee Trlbal Councﬂ desires fp -substantially improve the
existing Chapter 6] M&mage Oldmance By fevising thedaw as follows:

Il.

wl

Adding a: Table of Contenis

Addlng Sections 61.1, 6] 2 61.3 and 61 4 regardlng aLthorl’ty and purpose.

Addmg Sectlon 6] 5 (D) 10 prowde that same sex marriages are legal under the
Tribe’s laws, to align with current federal law, and that the definition of
marriage in Chapter 6] preemp!s any conflicting definition of marriage in
another iribal law. 7 -

Added a defimitions section, Section 61.6.
Amended Section 61.7 t6 provide that marriage under tribal law is between two

individuals who are capable of consenting to a marriage regardless of their sex
or gender.

NOW THEREFORE BE IT RESOLVED, that the Stockbridge-Munsee Tribal Council hereby
adopts the aforementioned changes to Chapter 61 Marriage Ordinance.

CERTIFICATION

1, the undersigned, as Secretary of the Stockbridge-Munsee Tribal Council, hereby certify that the
Council is composed of 7 members, of whom 7, constituting a quorum, were present at 2 meeting
duly called, noticed, and held on the 2™ day of February, 2016, that the foregoing resolution was
duly adopted at such meeting by a vote of 6 for, 0 against, and 0 abstaining.
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Ehannon Holsey, President ,/'/)_ jé j n Jp’fmson Secretary
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CHAPTER 61
STOCKBRIDGE-MUNSEE TRIBAL LAW

MARRIAGE
Section 61.1  Title Section 61.9  'Who may not
Section 61.2 Purpose Contract; Invalid or Prohibited
Marriages

Section 61.3  Authority
Section 61.4  Severability
Section 61.5  Applicability
Section 61.6  Definitions

Section 61.8 Who may Contract;
Marriageable Age

Section 61.10 Identification of Parties
Section 61.11 Marriage Licenses
Section 61.12 Fee

Section 61.13 Solemnization of
Marriage Contract

Section 61.15 Delivery and Filing of
Marriage Document

Section 61.1 Title
This Code shall be known and may be cited as the Stockbridge-Munsee Marriage Code.

Section 61.2 Purpose

-

The purpose of this Code is to establish procedures for Marriage within the Tribe’s
Reservation and the recognition of Marriages performed outside of the Tribe’s
Reservation.

Section 61.3 Authority

The Tribal Council enacts this Code pursuant to the duties under Article VII, Section 3.
Section 61.4 Severability

If any provision of this Code, or the application thereof to any person or circumstance,
shall, for any reason, be adjudged by a court of competent jurisdiction to be invalid, such

Judgment shall not affect, impair or invalidate the remainder of this Code, which shall
continue in full force and effect.

Section 61.5 Applicability

(A) This chapter authorizes the Stockbridge-Munsee Tribal Court to issue marriage
licenses and perform marriages in which one or both parties to the marriage is a
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member of the Stockbridge-Munsee Tribe or is a resident of the Stockbridge-
Munsee Community.

(B) The procedures set forth herein shall be exclusive as to any marriage performed
on the reservation, in which both parties are members of the Stockbridge-Munsee
Tribe.

(C) The procedures set forth herein shall be concurrent with the procedures
established by the laws of the state of Wisconsin as to any marriage performed on
the reservation in which one party is not a member of the Stockbridge-Munsee
Tribe or is not a resident of the Stockbridge-Munsee Community. The completion
of an application for a marriage license under this chapter constitutes the
nonmember’s consent to the tribe’s jurisdiction to grant such a license.

(D) To the extent that any provisions of this section of the Code, or the application
thereof to any person or circumstance, shall for any reason, conflict with the
remainder of the Code, Section 61, legalizing same-sex marriage, shall prevail.
The other conflicting provisions will be invalidated, and this section of the Code
shall continue in full force and effect.

Section 61.6 Definitions

The following terms, whenever used or referred to in this Code, shall have the following
respective meanings:

(A)“Stockbridge-Munsee” means the Stockbridge-Munsee Tribe.

(B) “Member” means a duly enrolled member of the Tribe.

(C) “Code” or “Marriage code” means this Stockbridge-Munsee Marriage Code.
(D) “Constitution” means the Constitution of the Tribe, as amended.

(E) “Council” or “Tribal Council” means the elected governing body of the
Stockbridge-Munsee Tribe established under Article IV of the Constitution.

(F) “Clerk of the Court” or “Tribal Court Clerk” means the clerk of the Stockbridge-
Munsee Tribal Court.

(G)“Marriage” is a civil contract between two (2) persons, regardless of their sex,
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creating a union to the exclusion of all others.

(H)“Solemnize” means to perform a Marriage ceremony or to enter into a Marriage
publicly before witnesses pursuant to this Code, as applicable.

Section 61.7 Marriage is a Contract

Marriage under this law is a civil contract to which the consent of the parties capable in
law of contracting is essential, and which creates a union between two (2) persons,
regardless of their sex (or gender), to the exclusion of all others.

Section 61.8 Who may Contract; Marriageable Age

(A)Any person who has attained the age of eighteen (18) years may marry if
otherwise competent.

(B) Any person between ages sixteen (16) and eighteen (18) may marry with the
written consent of the person’s parents, legal guardian or custodian.

Section 61.9 Who may not Contract; Invalid or Prohibited Marriages

(A)No martriage shall be contracted while either of the parties is lawfully married to
another
person.

(B) Persons closer in relationship than second cousins may not marry except that first
cousins may marry if the female has attained the age of fifty-five (55) years or
where either party at the time of application for marriage license submits an
affidavit signed by a physician stating that either party is permanently sterile.

(C) A marriage may not be contracted if either party is not capable of understanding
what it means to agree to become married.

(D)No person who is or has been a party to an action for divorce in any court may
marry again until six (6) months after judgment of divorce is granted, and the
marriage of any such person solemnized before the expiration of six (6) months
from the date of the granting of judgment of divorce shall be void.
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Section 61.10 Identification of Parties

(A)A person under the age of thirty (30) must present proof of age by presenting a
certified copy of his or her birth certificate.

(B)Each party to the marriage must present satisfactory documentary proof of
identification and residence.

(C)Each party to the marriage must present satisfactory copies of documents
providing proof that he or she is free to marry, such as proof of death of previous
spouses, or proot of divorce or annulment of previous marriages.

Section 61.11 Marriage Licenses

(A)A marriage license shall be issued by the Clerk of Court upon receiving a
completed application form from two (2) unmarried persons, regardless of sex (or
gender), and in the absence of any showing that the proposed marriage would be
invalid under any provisions of this code. The marriage license shall become
effective on the 6th (sixth) day after issuance and shall remain effective until the
30th (thirtieth) day after issuance.

(B) Any person who applies for a Marriage license under this Code shall be deemed
to have given consent to the personal jurisdiction of the Tribe, the Tribal Court,
and the Court of Appeals, and to have waived all available defenses against such
jurisdiction.

Section 61.12 Fee
A fee shall be determined by the Court for the issuance of marriage licenses.
Section 61.13 Solemnization of Marriage Contract

(A)Officiate at Marriages. A marriage shall be validly solemnized and contracted
after the issuance of license and by the mutual declarations of the two parties
involved that they agree to enter into marriage before a duly authorized officiate
and in the presence of at least two competent adult witnesses. The following

persons are duly authorized to be officiates:

(1) Any ordained clergyman of any religious denomination or society;
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(2) Any spiritual leader recognized as such by the Community;
(3) Any tribal judge or judge of court of record.;

(4) Any family court commissioner or court commissioner appointed under
Wisconsin law.,

Section 61.14 Grounds for Annulment or Voidable Marriage

A marriage may be voided or annulled by the Tribal Court for any one of the following
reasons upon the application of one of the parties to marriage:

(A) When either party to the marriage shall be incapable of consenting thereto.
(B) When the consent was obtained by force or fraud.

(C) When either party was at the time of the marriage incapable of consummating the
marriage and the incapacity is continuing.

(D) When the marriage was invalid on one of the grounds set forth in Section 61.9.
Section 61.15 Delivery and Filing of Marriage Document
The marriage document, legibly and completely filled out in ink shall be returned by the
officiating person or by the parties to the marriage contract to the clerk of court within 10
days after the date of marriage, so that it may be filed on record with the Tribal
Enrollment Office and a copy of the same with the State of Wisconsin Bureau of Vital
Statistics.

LEGISLATIVE HISTORY

1. Chapter 61, Marriage, approved by the Stockbridge-Munsee Tribal Coungcil,
Resolution No. 108-97, January 21, 1997.

o

Chapter 61, Marriage was amended by the Stockbridge-Munsee Tribal Council by
Resolution No. 024-16, February 3, 2016.
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