Bsbo Rver Bano OF Lake Superior
TRIBE OF CtippewA INDIANS

CHIEF BLACKBIED CENTER P.O.Box 39 * Odanah, Wisconsin 54861

RESOLUTION NO. {-/3~(A~}5/
Adopting Chapter 1100 Worker’s Compensation Plan

WHEREAS, the Bad River Band of the Lake Superior Tribe of Chippewa Indians is a
federally recognized Indian tribe with a Constitution enacted pursuant to the Indian
Reorganization Act of 1934, 25 U.S.C. Sec. 476; and

WHEREAS, the Bad River Band elects to offer health and disability benefits to Tribal
employees as the sole remedy for claims and compensation resulting from work related injury or
illness in the forr and manner of the Chapter 1100 Worker's Compensation Plan presented at
this ineeting and atcached hereto as Exhibit “A”, and

WHEREAS, Chapter 1100 Worker’s Compensation Plan presented at this meeting
replaces Chapter 1100 Health and Disabilities Benefits (Worker's Compensation).

NOW THEREFORE, BE IT RESOLVED that the Bad River Tribal Council hereby
sdopts Chupear 1100 Worker's Compensation Plan presented at this meeting and attached hereto
as Erhibit =a.”

CERTIFICATION

I, the undersigned. as Secretary of the Bad River Band of the Lake Superior Tribe of
Chippewa Indians, an Indian Tribe organized under Section 16 of the Indian Reorganization Act,
hereby certify that the Tribal Council is composed of seven members, of whom _"Z_ members.
constituling a quorum, were: present at a meeting hereof duly called, noticed, convened, and held
on the /3 &t day of ﬂa{a‘%, 2010, that the foregoing resolution was duly adopted at
said meeting by an affirmative vote of members; __ ¢ against;and __¢%
abstuming, and that the saic resolution has not been rescinded or amended.

retta Ford, Secretary
Bad River Tribal { ouncil

Telephone (715) 682-7111 Fax (715) 682-7118



HEALTH AND DISABILITY BENEFITS (WORKER’S COMPENSATION)
CHAPTER 1100
1100.1 - Purpose.

The Bad River Tribal Council may authorize the Tribe to offer health and/or disability insurance,
including at its option, opting into the State of Wisconsin's Worker's Compensation system, to all smployees,
as defined in the Bad River Personnel and Policy Manual, of the Bad River Tribe, including it’s enterprises.
1100.2 - Exclusive Remedy. -
if the Tribe elects to offer health and disability benefits to Tribal Employees, such benefits shall
be the sole and exclusive remedy for claims and compensation resulting from any work related
injury or illness. if the Tribe elects to offer a comprehensive health insurance coverage (o its
employees for off-duty injury or iliness, the benefits and coverage contained in the policy shall be
the exclusive remedy for claims and compensation resulting for any non-work related injury or
illness. 1f the Tribe opts not to offer health and/or disability insurance to its employees then there
shall be no remedy available from the Tribe for injury sustained at the workplace.
11003 -Tndex
1100.1
1100.2 Exclusive Remedy
1100.3 Index
1100.4 Definitions
1100.5 Conditions of Liability
1100.6 Joint Liability of Employer and Contractor
1100.7 Employee Defined.
1100.8 Health Benefits
1100.9 Temporary Disability
1100.10 Eamnings, Method of Computation
1100.11 Notice of Injury, Exception, Laches
1100.12 Fraudulent Claims Reporting and Investigating
1100.13 Examination; Competent Witnesses; Exclusion of Evidence; Autopsy
1100.14 Rules of Procedure; Transcripts
1100.15 Submission of Disputes
1100.16 Procedure, Notice of Hearing; Witnesses; Contempt; Testimony; Medical
Examination
1100.17 Apportionment of Liability
1100.18 Findings; Orders and Awards
1100.19 Employees Confined in Institutions; Payment of Benefits
1100.20 Judicial Review
1100.21 Appeal from Judgment on Award
1100.22 Fees and Costs
1100.23 Third Party Liability
1100.24 Other Insurance Not Affected; Liability of Insured Employer
1100.25 Department Forms and Records; Public Access
1100.26 Maximum Limitations
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1100.27 Benefits Payable to Minors; How paid
1100.28 Death Benefit
1100.29 Burial Expenses
1100.30 Decreased Compensation
110031 Sovereign Immunity
1100.4 - Definitions
(1)This chapter may be referred to as the “Workers Compensation Ordinance” and allowances,
recoveries and liabilities under this chapter constitute “Worker’s Compensation”,

| )in shis chapter:
(a) *Compensation” means worker's ion.
(b) “Injury” means mental or physical harm to an employee while working in the scope of their
employmtumedbylccidmtordiseuc,mddsommsdmgetoordesmwﬁonofuﬁﬁciol
members, dental appliances, teeth, hearing aids and eyeglasses, but in the case of hearing aids or
eyeglasses, only if such damage or destruction resulted from accident which also caused personal
injury entitling the employee to compensation therefore either for disability or treatment.
“Order” means any decision, rule, regulation, direction, requirement or standard of the W crhers
Compensation Team, Tribal Council or Tribal Court.
1100.5 - Counditions of Liability. (1)Liability under this chapter shall exist against an employer
only where the following conditions concur:
(a) Where the employee sustains an injury.
(b) Where, at the time of the injury, both the employer and employee are subject to the provisions
of this chapter.
(cX1)Where, at the time of the injury, the employee is performing service growing out of and
incidental to his or her employment.
2.Any employee going to and from his or her employment in the ordinary and usual way, while
on the premises of the employer, or while in the immediate vicinity thereof if the injury
results from an occurrence on the premises, any employee going between the employer’s
designated parking lot and the employer’s work premises while on a direct route and in the
ordinary and usual way or any firefighter or municipal utility employee responding to a call for
assistance outside the limits of his or her village, unless that response is in violation of

3.An employee is not performing service growing out of and incidental to his or her employment
while going to or from employment in a private group or employer-sponsored car pool, van
pool, commuter bus service or other ride-sharing program in which the employee participates

§
%
|
;
:
E‘
E

toemploymmtwhileengaginginapmmdsignedtoimpmvemephysimlwell-beingofdle
unployee,wheﬂaerwmtﬂtepmmmisloemdonﬂleunpbyet’smises, if participation in
ﬂwpromiswlmurymdﬂneemployeemeivesmcommﬁonprmﬁciwion.
4.The premises of the employer include the premises of any other person on whose premises the
employee performs service.

| 5-To enhance the morale and efficiency of Tribal employees and attract qualified personnel to
workfortheBand,itislhepolicyofmeBadRiverBandMﬂ:ebeneﬁtsoﬁhisdnptershall
extend and be granted to employees in the service of the Band:
(8)Where the injury is not intentionally self-inflicted.
(b)Wlmemeaecidmtordimmusinginjury arises out of the employees employment.
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(c)Every employee whose employment requires the employec to travel shall be deemed to be
performing service growing out of and incidental to the employee’s employment at all times
whikonaﬁp.exoeptwhenmgagedinldeviaﬁonfonmivmorpmonﬂpmpose. Acts
mmmﬂynmwfmliviugmincidmﬂduﬂoﬂuﬂnmbemdedum&ndeviaﬁm
Anywcidauordimuishgomofahamdofmmshaﬂbedeemedtoariseoutofdle
employee’s employment.
(d)Members of the Tribal Councilmoovetedbychapwrwhenlheymmgedin
performing their duties as Tribal Council members including:
1. While performing services growing out of and incidental to their function as Tribal Council
members;
2.While performing their official duties as members of committees or other official bodies
created by the Tribal Council;
3.WhilenvelingtoandﬁomﬁneChiefBlackbﬁdCen&toperfodeuﬁesasTﬁw
Council members; and
4.Mxileuavelingtoandﬁmnwplacetopafoms«vimmwingomofmdimidenmw
their function as Tribal Council memb«s,ngudlmofwimd:ewipoﬁgimed,mdimhlding
actsmasonablynwmyforlivhgbm“chuﬁngmydevhﬁmforpﬁmmpersmalmw
except that acts reasonably necessary for living are not deviations.
S.Wheresuchoondiﬁmse:dsttherigmmﬂ)emvayofmpqmﬁonmderthischapterslnll
be the exclusive remedy against the employer, any other employec of the same employer and the
worket’s compensation insurance carrier. This section does not limit the right of an employee to
bﬁngacﬁmamstmymmployeefmmhhmdedmmbodﬂyhmuagﬁnaa
co-cmployeefotnegligmtopquionofamowrvelliclcnotownedorleasedbytheemployer.
6.vaidingorfailingmopmvidemufetyhspecﬁonorsafetyadvisorymvieeﬁwidunwa
conmfmworku’scunpenaﬁmhmmoeonoacmmforafayinspeedmsmsafay
advisory services does not by itself subject an insurer, an employer, insurance service
organization, or any agent or employee of the insurer, cmployer, insurance service organization
totiabilityfordﬂmgnt‘orminjmymuhingﬁompmidingorfailingtoprovidetheinspectim
or services.
7.meﬁglnbmpm|ﬁmw&eamomuofﬁweompm‘ﬁonshallinallcasesbe
dmﬁnedinaooordmcewiﬂtﬁwpmvisionsofam‘balheclﬁnmddisabilityinamoepolicyin
effect as of the date of the injury.
8.1f an employee of the Band, while working outside the territorial limits of this Band, suffers an
injuryonacoocmtofwhichﬂxeemployee,orind:eevuuofdlemployee'sduﬁn.hisorher
depmdamwouldhnvebeenmﬁﬂedwthebmﬁtspmvidedbymisehw.
llm-JmmﬂmydhpbwaCommr.Anempbyeeshanmtm
wmpamﬁonformemebﬂmyﬁomme&mmmy.lfﬂmedmmpmsaﬁonwm
emphyeeitmymmcsuneﬁomﬂleoﬂmmployerfwwhmdwemphyeemwwﬂng ~
At the time of the injuryifmmhcoutuctor.mbeomtctorofoﬂmmployerwasanemployerasdeﬁned :nhu:i
herein above.
Section 1100.7 - Employee Defined. “Employee” as used in the chapter means; A
(a) Every person, includingallotﬁclals,inﬂ!emioeofanwbeﬂmelmdorundu
mappoimmorexwmwnmctofbﬁe,mdwheﬂmamidunwmpbyedmmmd
within or outside the boundaries of the Reservation.
(b)Every member of the Bad River Police Department or Volunteer Fire Department or
Ambulance Service.
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(c)An indepeudentconnetorisnotanployeeofmmpbyerforwhomtheindepmdem
contractor performs work or services if the independent contractor meets all of the following
conditions:

I.Mahuﬁnasepmhxaimwithhisorherownoﬂ'we,equipmem, materials and other
facilities.

2.Holds or has applied for a federal employer identification number with the federal internal
revenuemiumhuﬁledhm&muselfmploymentiwomehxuﬁumswiﬂﬂhefed«d
intamlnvenueservicebmedonwolkorservicehdwmviomyw.

3.Operates under contracts to perform specific services or work for specific amounts of money
andundcwhiehmeindepmdunwnmwrconuolsﬂlemmofpufomhgdwmimm
work.

4.lncumﬂwmaincxpmre!mdmmes«vieemwotkﬂmheord|epufmsmm

5.Is responsible for the satisfactory completion of work or services the he or she contracts to
perform and is liable for a failure to complete the work or service.

6.Receives compensation forwotkorservioepa'fomedundenconuactonaoommission or per
joborcompeﬁﬁvebidbasisandnotonanyotherbasis.
7.Mayrenlizupmﬁtorsuffenlossmdereonmtopafomworkorsqviee.

8.Has continuing or recurring business liabilities or obligations,

9.The success or failure of the independent contractor’s businmdepmdsonthenlatimhip of
business receipts to expenditures.

10.The Tribal Council may by resolution, pmm’beclmofvolmteuworkaswhomay, at the
ebaimofﬂnmnfwwhomﬂwmiceisbeingp«fmwd,bedanwdmbeemoymfm
the purposes of this chapter,
II.Ajuveuileperfomlngmeompmwedeommmityurvioewknsamnoﬂdisposiﬁon
otderedbydmeBadRiverTribalConnismsidmdmemployee. No compensation may be paid
to that employee for temporary disability during the healing period.

12.An adult performing uncompensated community service work under is considered an
employee of the Band. No compensation may be paid to that employee for temporary disability
during the healing period.

13.A prisoner of a county jail who is assigned to the Huber Program who performs compensated
work for the Band is considered an employee of the Band.
MApuﬁcipantinau-ialjoboronmbaioniseomidaedmanployeeofﬂwBandandshall
neeivebmﬁtsmderﬂlischapterﬁ'omdledatcofhﬁusolongheorslle is otherwise eligible

under this chapter.
1100.8 - Health Benefits. The Tribal Council, in its discretion may contract with an insurance

| puﬂeroroﬂ'euelﬁnsundhealﬂlinamcebmeﬁtplmtoitsemploym The health  Detetad: 1
humplmuifmy.shdlmmﬁmdwheddubeueﬁtmadeavnihblebythewdm &

employees for work related injuries, injured workers.

1100.9 - Temporary Disability. The Tribal Council may. in its discretion. contract with an
insurance carrier or offer a self-insured disability benefit to its employees. The disability plan,
ifany,Mcmmﬁmdleheanhbmeﬁtmadewdhblebymenmdmemplomfwdisabﬂity
compensation.
1100.10 - Earnings, method of computation. The method of calculating disability payments shall be
established by the Tribal Council and promulgated in the disability policy, if any, sponsored
by the Band.
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1100.21 - Notice of Injury, Laches. Eligibility for a claim for compensation is contingent upon an
employee qualifying for health coverage and/or disability compensation. Criteria for

qualification shall be approved by the Tribal Council and all benefits and eligibility requirements
for compensation will be published and made widely available to all employees, Ata minimum,
the criteria shall include policies and procedures for timely notice from the employee to the Band
of injury. The notice shal), ata minimum, include the date, time, nature of injury, and place of
injury and any potential ar actual witnesses to the injurious event. The notice shall be signed by
the employee’s supervisor. Further policies and procedures may be developed to supplement the
above minimum requirements. When an ¢ i heali

lovee has reached his_her end of healing. or has

hach (o work with no restrictions; the Employer's tesponsibulity for payment of all other benctits a ceruing
j iately

under this Plan ceases immediate

1100.12 - Fraudulent claims reporting and investigation.
C mmi

and
| (1) if the Band, Benefit Specialist, Workers Comp committee or an insurer has evidence that a claim is

false or
anutmmshanummmmmmmmmnmmmm
Tribal Council witbin 10 business days. nchndmynqulnuinumoroﬁmbeqﬂm
mmmm“mahwmmcMMmumﬁeMMny

Report on the results of that investigation o the Band, If based on the investigation, the Band has
ammabbmmmMammnﬂuMMfmuleﬂMmdeMuwmm
Muynfeﬂhmuhoﬂhehvuﬂuﬁonhmv.s.Ammewahndmmym
Attoruey for prosecution.
(z)mmly,mmwmsnmmmmnmmmmwmw
&enmb«ddahsﬂﬁuﬁrﬁbﬁapﬁr&epmhumh&dhgmudwewmund

1100.13 - Examination; Competent Witnesses; Exclusion '
ovaHemaAntomlaWhmevermpmm‘onisclﬁmed an employee, the employee
shall, upon wﬁmr‘eq&ofﬁeﬁaﬁmhm,mbmhmr&’omb%haﬁmb‘;by
| physicimdlﬁommchobgim,dmﬁmmwﬁwkwpmidedaMmidfwbymeBm
or insurer. Aclnimmaybedeniedifancmployeereﬁamtombmitmanexamimtionmdermis

paragraph.
{b)When compensation is claimed for loss of eaming capacity the employee shall, on the written
request of the Band, submit to reasonable examinations by vocational experts provided and paid
| for by the Band. The Band has the right to refer the ¢mployee to the Tribal Clinic for review.
(c)The employee is entitled to have physician, chiropractor, psychologist, dentist or podiatrist
provided by himself or herself present at the examination and to receive a copy of all reports of
memnimtionﬂmmepndbymemminingpbysicim,dﬁroprw, psychologist,
podhwiagdmﬁamvoaﬁomlmimmedimlyuponmiptofmosembymsmdw
insurer. The Band’s written request for examination shall notify the employee of all of the
following:
(1)The proposed date, time and place of the examination and the identity and area of
specialization of the examining physician, chiropractor, psychologist, dentist, podiatrist
or vocational expert.
(2)1hcpmcedmeforebmgingﬂnpmposeddate,ﬁmemdplweofﬂnexamimﬁm
(3)The employec’s right to have his or her physician, chiropractor, psychologist, dentist or
podiatrist present at the examination.
Page S
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(4)The employee's right to receive a copy of all reports of the examination that are prepared by
the examining physicien, chiropractor, psychologist, dentist, podiatrist or vocational expert

| within one weeh upon receipt of these reports by the employer or insurer.

{d)So long as the employee, after a written request from the Band or insurer which complies

with par. (c), refuses to submit to or in anyway obstructs the examination, the employee’s right

to begin or maintain any proceeding for the collection of compensation is suspended. If the

employeenﬁ:suwsubnﬁtbtheexmimﬁonaﬁadhecﬂonbyﬂmedorinmyway

obstructs the examination, the employee’s right to the weekly indemnity which accrues and

becomes payable during the period of that refusal or obstruction, is barred. Subject to paragraph (e):

1. Any physician, chiropractor, psychologist, dentist, podiatrist or vocational expert who is

present at any examination under par. (8) may be required to testify as to the results thereof.

2.Any physician, chiropractor, psychologist, dentist or podiatrist who attended a worker's

compensation claimant for any condition reasonably related to the condition for

which the claimant claims compensation may be required to testify before the Tribal Council

when it so directs.

3.Notwithstanding any chapter provisions except par. (¢), any physician, chiropractor,

psychologist, dentist or podiatrist attending a worker’s compensation claimant for any condition

or complaint reasonably related to the condition for which the claimant claims compensation may

furnish to the employee, Band, insurer reports relative to a compensation claim.

4.The testimony of any physician, chiropractor, psychologist, dentist or podiatrist who is

liemsedtopmeﬁcewhmheorslnmiduorprwieainmymandthetaﬁmonyofmy

vwaﬁonalexpatmuybereceivedinevidminwmpenmionpmeedlnp.

(¢)No person may testify on the issue of the reasonableness of the fees of a Ticensed health care

.professional unless the person is licensed to practice the same health care profession as the professional

whose fees are the subject of the testimony.

(2Xa) An employee who reports an injury alleged to be work-related or files an application for

hearing waives any physician-patient, psychologist-patient or chiropractor-patient privilege

with respect to any condition or complaint reasonably related to the condition for which the

employee claims compensation. Any physician, chiropractor, psychologist, dentist, podiatrist,

| hospital or health care provider shall, within a reasonable time after written request by the
employee, employer, worker’s compensation insurer or Band or its representative, provide that
pmnwiﬂmmyinfomaﬁonorwrinmmmrhlreasonablynhwdtomy injury for which the
employee claims compensation.
(2Xb)A physician, chiropractor, podiatrist, psychologist, dentist, hospital or health service provider
shall fumish a legible, eaﬁﬁeddupliuﬁeofthewrimmeialreqmedundcps. (a) upon
payment of the actual costs of preparing the certified duplicate, not to exceed the greater of 45
cents per page or $7.50 per request, plus the actual costs of postage. Any person who refuses to
prwidecuﬁﬁedduplimofwﬁuenmuaidindwpason’samdym is requested under
par. (a) shall be liable for reasonable and necessary costs including reasonable attomey fees.
(3)a) If 2 or more physicians, chiropractors, psychologists, dentists or podiatrists disagree as to
the extent of an injured employee’s temporary disability, the end of an employee’s healing
period, an employee’s ability to retum to work at suitable available employment or the necessity
forﬁnﬂnertmmmforapuﬁ@utypeoftmmgﬂnbmdmtyappoimm
physician, chiropractor, psychologist, dentist or podiatrist to examine the employee and render an
opinion as soon as possible. The Band shall promptly notify the claimant of this appointment.
(3)Xb) If the employee has not returned to work, payment for temporary disability shall continue
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until the terms regarding length of disability payments expires or the Band receives the opinion.
TheBandmiuﬁssmmcarﬁaorbothlepayfordnmmimﬁonmopﬁnim The Band or
immeeuniuorbodtslmllmeivempﬁmmdﬁfumymymmtwmemployee.

1100.14 - Rules of Procedure; Transeripts. (1)All testimony at any hearing held under this

chapter shall be recorded by a recording machine.
lloo.ls-SubmhhndCMmMIclaimsmadebyemploymformpMonunderﬂ\ia
chnptulebeabmiﬂedmmeTﬁwBeneﬁtprwinwhomforwudthecMmbme

| Jnvestigation Team for claim evaluation of eligibility of payment. The Tribal Benefit Specialist shall
evalumewhdaimfmmmemofbmeﬁabuedmmedigibﬂhyamﬁam-vdhbhbuwﬁummm

eived from the Ipvestipation Team. A

eligible employees or deny such claims based on information rece 1
cmnpl«emlm:ﬁonofbmﬂu,whmecmoﬁdmhlofbmeﬁummdnﬂbefomddmm

| employee,via centified mail

1100.16 - Disputes, Procedure; Notice of Hearing, Witnesses, Contempt;
Tmﬁnony.MedkalExmhadoa(lXa)Employeawlndisp\meiﬁermelmmmdnm
omwbeneﬁtoﬂ'aed,oruedeniedbeneﬁtsbytheTﬁdeanﬁtSpecialhtslullﬁleadiswtemouﬂined
under this section. TheBandmlyblinghadditiomlpaniubyserviceofaeopyoﬁheapplieuim. The
Bmdslul!umuoﬁeeofhwhgonﬂwapplleaﬁontobegiventoeachpulyinwuted,byservieeofsuch
notieeonmeintemtedpmypmdlymbymaiﬁngamymdneintuuudputy'slnﬂmwnaddrma
least 10 days before such hearing. lncueapmyinimmislomdmidethemm,Mhmnopost-
ofﬁeeaddrmwiﬂlindﬁsm.tlnoopyoftbeapplicationmdcopiesofullmﬁmshllbeﬁledmdsentby
ngiataedorwﬁﬁedmailwmehsthmwpostotﬁceaddrmofmdipmy. Such filing and mailing shall
eonainnemtﬁcientwvioe,withdnsameeﬂ'eaasifsavedwonapmylomdwiﬂﬁntlﬁsm A
hearingmlybeadjommdinthedisaeﬁonofdemd,mdhecingsmybeheldnsuchpheuutheBmd
designates.

(l)(b)lnanydisputeorcom:wasypmdingbefonﬁ!eBmd.meBmdumydelepuﬁato

appear before the Tribal Council for a conference to consider the clarification of issues, the

joining of additional parties, the necessity or desirability of amendments to the pleadings, the

obtaining of admissions of fact or of documents, records, reparts and bills which may avoid
unmmmmfﬂ%oﬂmmmumyﬁdhdiwiﬁmofﬂwdimamMmy.
Aﬂerthisoonfeteuee!be’l‘n’balCouncilmayiasumotdermquirhgdisclomotexdmge
ofanyhfmmuioaorwﬁﬁmmuﬁdwhichiteomidmmﬂeidwﬂwﬁmelymdwdeﬂy

disposition of the dispute or controversy. [f a party fails to disclose or exchange within the time
wwdinmm,ﬂleBmdmyimncmordcdkmisﬁngdnchimwiwmejudieew

excluding evidence or testimony relating to the information or written material. The Band shall

provide each party with a copy of any order.
(lXc)Allpwﬁushﬂlhaveﬂteﬁdnmbematanyhuﬁnz,inpmonorbylttomey,ormy
m:mgmwmmhwsﬁmyuwumtbmemwmm

(leﬂhewmofcuﬁﬁedmedicdmdargiedmabyphysidmpodhﬁm,mm

denﬁs&,psycbdogimmddﬁropmmsﬁomdhmdwwﬁcinghdﬁsshhmdofmﬁﬁed

mpmsbymmoanﬁmglosofammap.dtymwdbyapmyf«mmpamﬁm

muihmpﬁmﬁdecﬁdmcemdwmmmninedmmuwbjeammynﬂaw

limitations the Tribal Council prescribes. Certified reports of physicians, podiatrists, surgeons,

mwmmmm_mﬁmmmmm“amhd
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oru'eatedﬂleclaimmandofmpem,ifﬂiepracﬁﬁonerore:pmeonsmtstowbjeethimselfor
hmdfwmhaﬁondwmwﬁmpﬁmafaﬁewidmnwmemmmhinedin
them. Cuﬁﬁedwpomofphyskiam,mdiaﬁm,mpsyehohﬁmmd&mmm
admisiblecvidmceofﬂlediamosis,nmhyofdteuwmmtm“usemdemmwm
disability. Certified reports by doctors of dentistry are admissible as evidence of the diagnosis
and necessity for treatment but not of disability. The record of a hospital or sanatorium in this
mowmdbymydepmmoramyofﬂnfedmlormgwemunmbymy
municipality,m‘be,orofmyoﬂ:erhospihlorsmmﬁumhkSWofW‘mninwhichis
uﬁsfwwtywmeanCmﬂ.mblishedbycerﬁﬁwe,aﬂidavkmemyofﬂn
supavisingoﬂiwmoﬁapmhvingchmofmnhmmds,mo&physmmm
mrgeon,dmﬁu.mchdogistmehimmwbeﬂwmdofﬂuuﬁemhqmiom,md
made in the regular course of examination of such patient, constitutes prima facie
widmhmyworha’seunpmaﬁmmndingswmemmmuinedhnmﬂnemt
that it is otherwise competent and relevant. The Tribal Council may, by rule, establish the
qualiﬁecﬁomofmdﬂnfomnsedfwcerﬁﬁednpommbmimdbymwhomvide

-
)

| jnfounatiooeoownhglossofeuningcapacity. The Tribal Council may not admit into evidence
acetﬁﬁedleponofapmiﬁonasotodmexpmoramd of a hospital or sanatorium that was
not filed withdle‘l‘ribalComilmdallpuﬁeshinmatlusﬂdayabefouthedaﬁeofﬂw
hearing, unless the Tribal Council is satisfied that there is good cause for the failure to file the

ettt e et e

minspeeﬁonofdnemisswhmmeinjmyowmndwbemdqwmﬁmebwbmdm-
mllsofﬂteBmdtobeexminedbymyTh’balCom\cilmembamina,andmydirectmy
employee claiming compensation to be examined by a physician, chiropractor, psychologist,
dentist or podiatrist. memﬁmonymhken,andﬂlemultsofmymchhspecﬁonor
exminaﬁon.shﬂlbewpomdwmeTﬁbalCmnfoﬁucmsidmﬁonupmﬁnﬂhaﬁng. All
expuletutimonytakenbytln’l‘ﬁbalc«mcilshallbetedwedwwritingmd'eitlmpmyalnll
have opportunity to rebut such testimony on final heari
(l)(t)M&e@mym&duwyheﬁnghdiumadim&,wismchswm
doubtastoﬂnextmtwmofdisabilityordem,ﬂnTﬁhaICouncilmnydimctMthe
injumdemployeebeexaminedumtopaybep«fmmed.ormopinionofaphysicm
d:&wm,dmﬁa.mdnlosinmpodhﬁnbeobhhedwiﬂwmmhaﬁonmwwpsy.bym
imwﬁd,mpmphysidmcbhpm,dmﬁmmﬁohﬁawwdmwmdby

The expense of such examination shall be paid by the Band. The report of such examination shall
bennsmimdinuuiﬁngtoﬂteTn'demmcilMacopyﬂmeofshllheﬁnishedbytthnw
Comcﬂbudlm.whodunhwemoppommitytonbmawhmpononﬁuﬂwhwh&
(zmypw,hdwmmmwmmdl,mymmypmmmbooks,mmmd
motdsudueheuingbymomlsuvioeofawbpomuponﬂwpam
(S)Apmy'sanonnyofmrdmayisueasubpmbwmpelmemdeeofawm«
the production of evidence. Asubpoauissuedbyanwomeymustbeinsubmﬁallylhe »
mefomaspmvidedhmeaadkivumeochecﬁmlli.lmdmuabesuvedhﬁewner
provided in the Bad River Tribal Code Section 115.2. The attorney shall, at the time of issuance,
mdawwofﬂwmwmemﬁhmdmmmeofmmmk
for ing the b
(4)Anypcsonwhoslnllwillﬁ:llymdunlawﬁ:llyfaﬂotnegleﬂtoappmotmtiﬁrorto
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pMmbo&gpmmdmﬁsumuMthMn«lamnSmrmmm
SIO0.00eochdayswhpasonshdlsonﬁ:seorneglectslulleanﬁmasepumoﬂ‘mse.
(5)The right of an employee, the employee’s legal representative or dependent to proceed under
thissectionshallnotextendbeyondz_ymﬁ'omﬂledateofdleinjuryordeaﬂxorﬁnmdte
datellmtmpmtion,o&erthanttutmentorburialexpmwulastpaid.otwouldhm
beenlastpayableifnoadvanwmmwaemnde,whicheverdmishm
(6)'lhissecdondoanotlimitmetimewilhinwhiehmeBmdmaybringmactiontoteoover
benefits fraudulently obtained.
(7)if an employee or dependent shall, at the time of injury, or at the time the employee’s or
depmdem’srigbtma,beundeIaymofnge,ﬂwlimiuionsofﬁmewidtinwhiehlhe
employeeordepmdanmayﬁleapplicldonorpmedundermisdmpter,iftheywmld
olhawisewonuexphe,slmﬂbeexﬁmdedmmeywaﬁuﬁeemployeewdepuﬂemm
| she age of 18 years. If, within part of the last of any such period of limitation, an
mployee.theemployee’spusonalmpmmive,wmiving dependent be insane or on active
dutyindnumedfomoftheUniwdSMsnchpuiodofﬁmiuﬁoanbeextmdedwz
yemaﬁamedmﬁmmelimiuﬁonwouldoﬂmwisem Tbepmviaionhenofwimwea
topersomonacﬁvedutyinthemedfomaofdwUniwdSuesMapplyonlywhmno
applicable federal statute is in effect. -
(8)(@)Testimony or certified reports of expert witnesses on loss of eaming capacity may be
received in evidence and considered with all other evidence to decide on an employee’s actual
loss of earning capacity.
(8)(b)Except as provided in par. (c), the Tribal Cowcilshallexcludeﬁ'omevidenoe,wimonyor
emiﬁedrepoﬂsﬁomexpmwimmmdupm(u)oﬂ'uedbymemythuuisuthcimwof
lossofumhgeaplcityif&umfailedtonoﬁfytheTn'demilmdmeodmpuﬁaof
interest.atleastwdaysbefondiedateofﬂleheuhg,oﬂhepmy’sinnenttopwvidelhe
testimony or reports and of the names of the expert witnesses involved. Except as provided in
par.(c),theTu’demﬂﬂnﬂexdudeﬁomeﬁdqmwﬁmonymeaﬁﬁedmpomﬁomexpm
witnwmmdupu.(a)oﬁ'aedbytpmyoﬁntawhmpomewﬂnpmydmniusmeiswe
oflomofeamiagmpacityifdnerapmdingputyﬁiledtomtifydneTﬁdeouncilmdﬂnoth«
paniuofimemt,at4$daysbeforetbedmofd|eheaﬁng,ot'mepmy'sintentwpmvide
thcmimouyorupomandofdlenamuoﬁhemﬁmmhvolved.

(8)c) Notwithstanding the notice deadlines provided in par.(b), the Tribal Council may receive in
widenoeteoﬂmonymeaﬁﬁedrepomﬁnmmwhmmd«pn(a)whmdwappﬁuﬂe
notieedeedlimmderpw.(b)isnotmetifgoodwueiulnwnforlhedeltyinwvidingme
notieereqniredundepar.(b)mdifmpmyisprejudieedbythedehy.
(9)Unlasothewiseagnedtobyallpuﬁes.aniqiwed employee shall file with the Tribal
Council and serve on all parties at least 15 days before the date of the hearing an itemized
statement of all medieﬂmseundhwidemalmpeuuﬁonchimedbyﬂwhﬂmedemployee.
The itemized statement shall include, if applicable, information relating to any travel expenses
incurred by the injured employee in obtaining treatment including the injured employee’s
dmimﬁon,numbuofﬁmmmdhipmﬂag:udmeﬂuﬂlodgﬂwgexpm The Tribal
Comﬁlmynmadmhinwwidenwmyhfomﬁmuluﬁngwmediulexmmdinddenul
compensation claimed by an injured employee if the injured employee failed to file with the
BandmdwvemaﬂpmﬁuatlestlSdaysbef«ed:edaﬂeofthehaﬁngmhemiudmm
of the medical expenses and incidental compensation claimed by the injured employee, unless the
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Tribal Comcilissuﬁsﬁeddmthmisgoodmsefottheﬁihmmﬁlemdmemeiwniud
statement.

1100.17 - Apportionment of Liabflity (1) lfitismblid:edatﬂlehaﬁngm2ormomparﬁu
hweeachmm‘bmedm.physiedmmmnlcondiﬁmfmwhichbmﬁuwwldbepdmwise
due, liability for such benefits shall be apportioned according to the proof of the relative
contribution to disability resulting from the injury.
(2)!faﬁernheaﬁngmapre-heuingconfmﬂu1ﬁbd€omwildetminuthﬁminjund
employeeismﬁtledtooompamﬁonbmdntllmmnimindispmeonlyﬂlcissueofwhidlof
2ormompuﬁesis|iablcforﬂmoompu|saﬁonandommepuﬁesisllnﬂmd.lhehihal
Councﬂmayorderd:eﬂmdtopayispmatedshminanmmﬁmmdmmun

determined by the Tribal Council. lftheTﬁbthomdllmrdaminathumodmmis

liable for compensation, the Tribal Council shall authorize the Band to seek reimbursement from
the party.

1100.18 - Findings, Orders and Awards (1Xa) All parties shail be afforded opportunity for full, fair,
publkiwmhgaﬂcmblenoﬁcqhﬂdisposidmofapplkﬁmmyhemtdeby
compromise, stipulation, agreement or default wi hearing.

(I1Xb) Within45dayuﬁedteﬁmlbeuingandcheofthereead,dn?ﬁbdshﬂlmke
manmmmmmmmmmowammm,wmm,mm
state its determination as to the rights of the parties. Pending the final determination of any
controvmybefomit.ﬂnTn'balCouncilmyinitsdisaetionaﬁermyhecingmlka
intahcuwryﬁndings.ordasmdawdswhichmybea\fomedhmemmauﬁm
awards, mm’wc«mdlmyhdudehimﬁndawmd,uapaﬂtyfammpﬁmeewhh
myawhintahwtmywdcmawuﬂ.ifitﬁndsdﬂmnmplimeewunﬁingoodfaiﬁ.m
exeeedingzs%ofudllmoumwhidlshallmthwebmpddasdiremddl«eby.

(2)A party in interest may petition the Tribal Council for reconsideration of its decision
(3hwudhgadenyingmmpmioniftbeTn'deomwilnoeimﬂ:epeﬁﬂmwim&t2ldaysaﬁer
(4)tlw'l‘rideomcilmailedaoopyoftheﬁndhpandaﬂcmﬂnm’slmhownaddms. The
(5)TribdCmcildmlldismlaapeﬁﬁmformﬁdcaﬁonwhidlisnotﬁmelyﬂledmlmm
(GMmmmmobnblegodmﬂmﬁemfwﬁﬂmmﬁmlyﬁkwubeymdﬂw
(7)petitioner’s control. lfnopeﬁtionisﬁledwidlitﬂlthysﬁmthedmﬂmwopyofﬂwﬁndhgs
(awmkmmmmmm«mmammmwamm
be considered final.
(2)(a)Onitsownmoﬁon.formmitdemsmfﬁciengﬂnTﬂwComcilmyaetuidemyﬂml
mdewrawcdwiﬂﬁnoneyeathedmofﬁemﬂerormnd.uponmmdsofmimkem
newlyd’moveedevidmee,md,aﬂerﬁwﬁeeomidaaﬁon,domyoﬂhefollowing:

(1)  Affirm, reverse or modify, in whole or in part, the order or award.

(2)  Reinstate the previous order or award.

1100.19 - Employees Confined in Institutions; Payment
ofnenemslncasememployeeisadjudgedinsmeorineompmgorconviewdofafelony.m
iseonﬁnedinapubﬂcinsﬂmﬁmmdhasdepmdennwbdlydqmdmmhempbyeefor

mpasﬁonmabledudngdwpqiodofdnmphyee’smﬁnmaumybepddwﬂle
employee and the employee’s dependents, in such manner, for such time and in such amount as
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the Tribal Council may determine.

1100.20 - Judicial Review (1)(a)The findings of fact made by the Tribal Council acting within
its powers shall, in the absence of fraud, be conclusive. Theorderorawnrdmﬁngordmying
oompmaﬁon,eitberinterlocutoryorﬁml.whetherjudmhasbeenlendendonitornot,is
subject to review only as provided in this section. Within 30 days after the date of an order or
award made by the Tribal Council either origina!lyoraﬂq'theﬁlingofapetiﬁonfor
reconsideration any party aggrieved y may be serving a complaint as provided in Bad River

Tribal Code Chapter,l,IOQmﬁlingthesummomandcompIaimwith the clerk of the Bad River | Dalateds 111

Tribal Court commence. in Tribal Court, an action against the Tribal Council for the review of

theorderonward.inwhid:wﬁondneadversepmyslnlldsobemdeadefm If the Tribal
Comissaﬁsﬁedﬂmupmyininwhosbeenpnjudicedbeeauseofanexocpﬁomldehyin
ﬂiereeeiptofaeopyofanyﬁndingororder.hwextendﬁleﬁmeinwlﬁchanacﬁonmaybe
commenced by an additionat 30 days.
(l)(b)lnsuehmactimaeomphintslullbeservedwithannnhmﬁatedcopyofdnmmons. The
complaintneednotbeveﬁﬁed,butshallsmethemdsuponwhichanviewissouﬂn
Servieeupon!he'l‘ribalComcﬂoragemauthoﬁudbyﬂleTﬁdeomcilwwmioe
miunesmpkusavioemdlpuﬁa,bm&mﬂuﬂbekﬂwid:dnmmmeds
manyeopiesoftbemmommdeomphimd\eremdefmdmmdme‘rﬁbalComﬂnll
mail one copy to each other defendant, .
(1)(c)The Tribal Council shall serve its answer within 45 days after the service of the complaint,
md,withhmelikelime.d!en‘lvmepanymayservemmwertolhecomplnint.whiehmwer
may, by way of counterclaim or cross complaint, ask for the review of the order or award referred
loinﬂleeompllint.wimmesameeﬂ‘eetasifthepmyhadcomemedueparmactionforthe
review thereof,
(l)(d)‘IheTribalCouncilshallreunntomecounallofmewcmmnamdpapersonﬁleinlhemauer,
and of all mﬁmonywhichhasbemtaken,andofﬂleComcil’sorder,ﬁndingsmdawrd.
Executivcsusionsminutesshallnothavemmdeavaihbletonnypmy. The action may
TimmbehwgmonfmhwingbefmmecmmuponthemordbyeidwmymlOdays'
noﬁcetoﬂleoﬂna;wbjeetboweva.totheproviﬁonsofahwforachmgeoﬂhep!weofﬁalor
the calling in of another judge.
(l)(e)Uponmchheaﬁng,tbecounmayoonﬁrmorsetuidewchordeonwud;mdmyjudgmmt
whichmaydlmfmhwebemrmdueddmmbmthesnmedmﬂbemuidemﬂyupon
the following grounds:
I.MdleTn'bcho\mcilutedwithoutorinexmofitspom
2.That the order or award was procured by fraud.
J.Nu&eﬁrﬂhgofﬁabyﬂwmbalmcildomaupponﬂnorderorawmw
preponderance of the evidence presented before the Council.
(2)Uponmetlia|ofanyawhacﬁonmeoounslmlldimmdmyhngdaﬁtyormofme
Tn‘deomcilunlitismndewaﬂimmﬁvdyappwthndnphhﬁﬁ‘wdamagedwy.
(3)‘I'hereeordinanyeueshnllbellmmittedtotbeBmdwithhSdaysaﬁaexpﬁ'aﬁonofthe
defmappedﬁomlhcwdﬂwjudgnmofthemmﬂmappealshaubeukmﬁmsuch
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order or judgment.
(4)Whenevermawnrdismdeauhstﬂle8and.me0mComselmybﬁnganacﬁonfor
nviewﬂmeofintheumemnnermduponthesamemmdusmpmvidedbysub.(l).
(3)The commencement of action for review shall not relieve the Band from paying
eompmuﬁonasdinmd,whmuwhacﬁonhwhaonlymeqwonoﬂiubﬂhyubetweenthe
Bmdmdoueormminmneeeompaniesorubetwmuverdinmmeommia.
(6)lflheTn‘balCouncil'sorderouwudapmdsonwﬁetfmmdbytheTﬁdeouncﬂ,ﬂ:e

Tﬁdeomﬂsordamuwuddepmdsmmymwhlmdoomwtedﬁndingofﬁadmis . : =
) pot supported by credible and substantial evidence. ieiedh §

1100.21 - Appesl from Judgment on Award (1) Anyputyaggﬁcvedbyajudgmentemqedupon }

themiewafmyordaouwudmyappenldmeofwithinduﬁmepuiodspeciﬁedh T

the Bad River Tribal Code Chapter 121.

Secdon1100.22-l?mnndeNofeumybedmgedbymeclerkofmcirwitmmform

pafmnmuofmymieemquﬁedbymbm,cxceptfordlemofjudmm

certified transcripts of judgments. In proceedings to review an order or award, costs as between

parties shall be in the discretion of the court.

Section lloo.zs-nh'dhrtylhbﬂﬁy(l)ﬂemkhgofaclnhnforeompamﬁouaﬁmanemployer

oreompenmioninsura-forﬂtehﬁmyordudnofanemployeeshallnmaﬂ'eaﬂleﬁghtofﬂie

mphmﬂwmpbm’swwﬂwmmﬁwwoﬁapmmﬁtuwmmw

m&eclﬁmmm&inhhmwﬁonhMmh&mypmymhedmntheBmdfthjmyor
_deaﬂuhaehaﬁanfawdbuu”puty;mrshdllhemkingoﬁcldmbymymcbpam

agﬁm:3"pauyfwdmagabymofmiﬁuryaﬁead)cﬁynofdwinjmedemployeeor

the employee's dependents to recover compensation. The employer or compensation insurer who

shall have paid or is obligated to pay a lawful clai underﬂ:isehamslnﬂhavememﬁgm

to make claim or maintain an action inmuﬂnstmyoﬂwtpmyfotsuchiqimyotdeam Ifthe

BmdpaysorisoblimedtopayaclaimundudlischwlheBmdslmnalsohaveﬂnﬁghuo

mainlainmacﬁouintoﬂmﬁntanyoﬁa'pmy_formeemployee’shﬁwordeuh. However,

euhdmngivewdwoﬂmmmblemﬁeemdmomuﬁtywjohinmemﬁngofmchchim
wdleinsﬁuﬁngofmacﬁonmdwbemtedbyoumsd.
(Z)Noemployeewhoislomedbyhisothuunployerhlhe&ndmdwbomlkesachimfw
mmﬁmmdﬁscbapumymakeaclﬁmmmﬁnuinmwﬁminmmm
the Band who accepted the loaned employee’s services.
(3)Nopuﬁcipuuhawmmmﬁtywvicejobspmedbydn8mdoriswwidedworka’s
compensation coverage by a Wisconsin works agency, as defined under Wis. Stat. §49.001(9),
mdwhomakeudaimfmwmpenmﬁonundermischapmmymakeachimormainhhm

Section 1100.24 - Other Insurance Not Affected; Liability of
Insured Enpbyer(l)mschapterdoesnouﬂ‘eaﬁeﬁghtofﬂmedtoinm'einmunmlorother
compmiuanimtamhlhbﬂityormhnthelwmyfudnwmpmﬁmpmvidedfor
by this chapter.
(Zmenmdmnypmvidebymunnlwoﬂwimmea,bymmmunwiﬂlemployeesor
owsgforﬂlep.ymemwlhmmployea,mdrmm«, their dependents or their
Wuﬁva.ofsiek.wcidanadenhbmeﬁsinaddiﬁonwﬁeoompenmﬁmpmvided
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under this chapter. Liability for compensation is not affected by any insurance, contribution or
other beneﬁtduetoormeivedbydnepasoneuﬁidedtoﬂutcompmﬁon.

(3)Unless an employee elects to receive sick leave benefits in lieu of compensation under this
chapter, if sick leave benefits are paid during the period that temporary disability benefits are
pnyabletheBmdshallmdckhmbmeﬁtsmtheemployeehmmountequd in value to
the amount payable under this chapter, The combination of temporary disability benefits and sick
leave benefits paid to the employee may not exceed the employee’s weekly wage.
(4)Payment of compensation under this chapter by cither the Band or the insurance company

.shall.todneexwmﬂlcmﬂbwreoovuyagainstﬂnotherofﬂnmonmwpdd As between Delated: 4 -
tleandmdtheinmmnoecompany.pnymentbyeitherdreﬂmdorheinmeompany }
direcﬂytodxeemployeeorﬂnmnmﬁﬁedtoeompenaﬁonisswjeatodlecmdiﬁomoﬁhepolicy. e ———

Section uoo.zs-mmcrmndmm Public Access

(1) The Band shall print and ﬁmishﬁeemanyemployeroremployeemchblankfomsit
shalldeemrequishetofwiﬁm'eﬁcimtadlninismﬁonoﬁhiachm it shall keep such record
booksmmordsmitshdldumremhedfoﬂhepmp«mdeﬁdaﬂldmhisnﬁmofﬂlh

chapter, -
(2)(a)Except as provided in par. (b), the records of the Band related to the administration of this
chapter are subject to inspection and copying. (2)(b) Notwithstanding par. (a), a record maintained
bymeBmdhtrevedsmeidemityofmployeewhochims worker’s compensation benefits,
the nature of the employee’s claimed injury, the employee’s past or present medical condition,
theenentoftheemployee’sdisability.thumomt,typeordmﬂionofbmeﬁtspuidmtlw
emphyeeormyﬁnuwiﬂhfamuionplwidedmdnwismﬁdmﬁdmdmopmto
public inspection or copying. mnmdmydmyamqummadeornﬁuwhmorambpoem
issuedbyanaﬂomeyofneorﬂinadvilorcﬁmimlwﬁmorspedalpmceedhﬂo inspect and
oopyammdthuisconﬁdmﬁalmderthismaph,mlmoneofdnefolbwingappﬁas:
l.‘l'hereqmisﬁneemployeewhoiathembjectofﬂ:cneordormammeyorauﬂwﬁzcd
agent of that employee. Anmomeyorunhotizedlaemofmmployeewhoiadlembjectof
ammdshallmvideawﬁmmthainﬁmf«impeeﬁmmdeopyingﬁomﬂnempbyeeif
requeamdbymeTn‘balComcilforwepmmmmmisChm.

2.The record that is requested contains confidential information conceming a worker’s
oompamﬁmclaimanddmequestetisdnnnﬂwmhuumeecuﬁeroriupmytomy
worker’s compensation claim involvingmesameemployeeonnattomeyoranlloﬁudmtof
muinsmnceaniumBmd,e(ceptthndnBandisnurequiredwdoamuomMofia

aunlloﬁzedlcaltofapmytoananployee'awwke’scompenwﬁmchimduﬂmvideawﬁm
mmfmwmmmmmmmmwvmww
the Band.
3A munofeompamtjudsdiaimommBmdtorelmethemord.
4.1hemqwuumem&ofdndmtthaadminiamchiumdspammppmaa
wuwchildsupponnmyundaW‘n.Smﬁ”.ﬁ(S).mnqmismdcmdeWB.Sm
§49.22(2m)mdtherequutislimitedtomemmemdaddrmofdleunployeewhoistbembject
ofthemm-d,ﬁenamemdaddresoftheemp!oyee’sempbyermdmyﬁmncialinfomaﬁon
about that employee contained in the record.
6.1hefedualmmdepmauofmmnqmmemodfuﬂwmofbaﬁun
pemmmdtemofamon,whohasfﬁledtoﬁleuxmmwbohmmdermw
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taxable income or who is a delinquent taxpayer; identifying fraudulent tax retums; or providing

information for tax-related prosecutions.

(3)TREATMENT REJECTED BY EMPLOYEE. I is recommended the employee be seen at the Bad River -
Clinic or MMC unless otherwise suggested by the Clinie Dr. or MMC. the employee should be seen
clsewhere. 1f the employee refuses o be seen by a doctor: the claim shall be denied. Unless the employee
shall have elected Christian Science treatment in lieu of medical, surgical, dental or hospital treatment, no

compensation shall be payable for the death or disability of an employee, if the death be

caused, or insofar as the disability may be aggravated, caused or continued by an unreasonable

refusal or neglect to submit to or follow any competent and reasonable medical, surgical or dental

treatment or, in the case of tuberculosis, by refusal or neglect to submit to or follow hospital or

medical treatment when found by an independent medical doctor to be necessary. The right to

compensation accruing during a period of refusal or neglect to submit to or follow hospital or

medical treatment when found by a medical doctor to be necessary in the case of tuberculosis

shall be barred, irrespective of whether disability was aggravated, caused or continued thereby.

Section 1100.26 - Maximum Limitations The maximum allowable benefits under this Chapter available

to employees, if any, shall be outlined in the disability policy designated by the Band to be the

disability policy for this Chapter. Once an employee js retumed to full duty with no limitations. the workers’
.11 an employee he ditions, th

comp claim shall be deemed closed {or all intent purposes Ifape

information from the emplovee's physician or facility, .

Section 1100.27 - Benefits Payable to Minors; How Paid Compensation and death benefit payable to an
employeeordepmdmtwhowasaminorwheuﬂlecmployee‘s or dependent’s right began
maowue,may,ind:ediscreﬁonofﬂ;edepﬂnem,beordmdpﬁdtoabmk, trust company,

trustee, parent or guardian, fortheuseofmwhunployeeordepmdamsmaybefomb&

calculated to conserve the employee’s or dependent’s interests. Such employee or dependent
shallbemﬁtledtoreeqivepaymu,inmeaggum.uamnoﬂ than that applicable to

payments of primary compensation fmwuldisabﬂitymduﬂxba\eﬁtasmuhgﬁ'omdw

employee’s or dependent’s 18® birthday.

Section llM-MBenethlmduﬁpwximlymluﬁomﬂleinjmymdthedwemed leaves
apﬁmnwhoﬂydepmdemuponhimorhq'forwthedwhbmeﬁtifobtaimdbythehand
shallbelimitedmtheamoumspeciﬁedinthepolicy for this purpose.
SocthnIlM-hrhlEmhlﬂmwhuadmhofmempbyupmﬁmMymumﬁmme
iniw.ﬂleBmdmaypmvidcmeexpenseinmhwhichmﬂmed,dmughis

insurer shall pay the reasonable expense for burial in the amount specified in the policy obtained

by the Band.

results from the employee’s fﬁhnetoobeymymomblendeadoptedandrmablymfomed

bytheBmdforlheafetyofﬂteemployecmdofwhichdxeemployeehasmﬁoe,o:ifﬁﬁmy

mmmﬁmndnimoadcuimofduemployeebydwholbevmudeﬁnedhms.sug

125.02(1), or use of a controlled substance, as defined in Wis. Stat. §961.01(4), or a controlled
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substance analog, as defined in Wis. Stat. §961.01(4m), the compensation provided in this
chapter shali be reduced 15% but the total reduction may not exceed $15,000.

Section 1100.31 - Severeign Immunity ,
ByenactingdﬁsordimugﬂgeTﬁbeinnoway waives its inherent sovereignty and with all rights
and privileges, including but not limited to sovereign immunity.
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(l)m!mmyhmfmedhuh“wm'scwo,,‘ Ordinance” and
mwﬁahﬁﬁummu hapmeouﬁm“\vmka'ocmmauq.". “llowances,
@ chapter: R

anuhmbldlivc
Trideomillaoluq 12-05-01-19s 2






4 hcmﬂummtdaudbmmwmmnhcmmm contract.
5. Is responsible for the completion of wsuvicalhnhewaboconmuto
pcformmdisliablofou&ilmbmhuhmtorm

purposes |
11. A juvenile Mmmitymwatuamntoh tion
mwmﬁ““mw Comccmiduunanployu Nowmm
w&umbmhmmym.hwm
Service work

Mopuhmmhmﬁvc
TﬁdemnﬁlelZ-OS-ol-l” 4



canierotoﬂen;elf-imlredhealthimurmbeneﬁtplutoiuempbm The health
insurance plan, ifmy.shﬂleonsﬁmuthehulﬂ:bmﬁtmde available by the Band to

&omthodmﬂuemplomahisuhedmhwwmdnhhnhwnmmof
qummnmmmmbmmmw therefore is barred,
WM&MMW&MWR&WM«W&W

within the 2-year period, that employeo had sustained the oa which the claim is baged,
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CHAPTER 1100
WORKER'S COMPENSATION PLAN

Purpose and Scope

a. The purpose of this Worker's Compensation Plan (Plan) is to provide a system of
Compensation.and medical benefits for the employees of the Tribe who suffer
Compensable Injuries in the employment of the Tribe. Benefits under the Plan are the
employee's exclusive remedy against the Tribe.

b. All employees, as of the first day of employment with the Tribe, are covered for
Compensable Bodily Injuries whether the Accident and Bodily Injury occur on or off the
Fribe's lands. Benefits are limited as indicated.in this Plan. - :

C. This Plan Is a self-funded, self-insurance program of the Tribe, a soPereign tribal
govemment and is operated for the benefits of its employees.

d. Nothing in this Plan, including any assertion of right of privilege, shall waive, or be construec
to work as a constructive waiver of the Tribe's sovereign immunity from suit by any party.

Definitions As used in this Plan, the following terms have the meaning indicated:

a. “Accidents” mean a specific occurrence, neither expected nor intended, which causes bodily
injury to an employee and arises under circumstances constituting a compensable Injury.

b. “Administrator” means the department or person who is assigned by duties by the Tribe to
act on behalf of the Tribe in the administration of this Plan. . .

c. “Bodily Injury” ok “Injury” means actual physical injury to the body that arises by accident
under circumstances that constitute a Compensabile Injury, Injuries due to a repetitive or
cumulative trauma may be deemed compensable if the condition is established to be solely
related to the employment with the Tribe and if the employee has no history of a preexisting
condition, as established by medical evidence.

d. “Commission” means the Bad River Tribe's Insurance Review Commission or Committee.
e. “Compensable” or “Compensable Injury” means a bodily injury of an employee caused by

an accident when that injury arises out of risk of emPloyment, the injury occurs during a

premises of the Employer or whenever the Employer requires the employee to perform the
employment activiti
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g. Dependents .

1) "Dependent Child" means a natural or legally adopted unmarried child of the
employee, including a posthumous child, under eighteen years of age, or under the
age of twenty-two (22) if the child is regularly attending a high school, college,
university, vocational, or technical school as a full-time student.

- 2) "Dependent Spouse” the lawful wife or husband of the employee, unless voluntary
living apart from the employee at the time of the employee’s injury or death. A
dependant spouse does not include a “common law" spouse.,

3) “Other Dependents® means that stepchildren, grandchildren, nieces, and nephews
may be considered dependent buy or]ly if actual dependency can be shown;

h. “Employee” means any pérson who performs labor sét\}foes alone for the Tribe for hire at
established wage or salary. This also includes Tribai Council members. oy

. "Employer” means the Tribe where it has obtained the labor services of a person for hire.

j- “Independent Medical Examination” means the medical examination and/or evaluation of
the employee scheduled by the Tribe or Administrator at the Tribe’s expense for the
purpose of obtaining medical information or opinion.

k. “Tribe” means the Bad River Band of Lake Superior Tribe of Chippewa Indians, also
referred to as the Employer or its designee. Unless otherwise provided herein, the
Department of Personnel shail act for the Tribe/Employer.

I "Plan” means the Bad River Tribe Worker's &_;ompensation Plan,

m. “Primary Physlchn" means a Tribe approved heaith care provider within 75 miles of the
employee’s home at the time of the injury and from whom the employee receives medical
treatment for a Compensable Bodily Injury. -

n. “Referral Physician” means a licensed medical doctor or chiropractor to whom the employes
is referred by the Primary Physician for further specialized treatment with the approval of the
- Administrator or the-Tribe. ,

0. ‘Waiting Period” means the firstfourteen (14) scheduled days lost, for which no Worker's
Compensation benefits will be paid, counted from the first day of disability due to a
Compensable injury. If the disability continues beyond fourteen (14) calendar days,
compensation is payable for scheduied days lost from the fifteenth (15) day of disability.
Annual or Sick leave must be used for the first (14) days of disability.

p. ‘Weekly Wage” means:

1) For a full-time employee, it is the weekly salary or wage normally earned in a normal
full-time week of employment by the Tribe.
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employment by the Tribe to determine the average work week. The average
workweek is then multiplied by the average daily wage to arrive at the Weekly Wac

3) In no case are overtime wages considered in determining the Weekly Wage.

4) If an employee is employed in more than one capacity by the Tfibe, the éamings o
the employee in each will be considered in determining Weekly Wage. .

Reporting Obligation . T e
a. An employee must report any injury, no matter how slight, to his or her supervisor no later

b. Itis the employee’s responsibility to notify the Benefit Specialist within 24 hours if the injun
is treated by a physician, or time off work will be required due to the bodily injury. This will
insure proper paperwork can be filled 6ut in a timely manner. Once the Benefit Specialist is
notified, Worker's Compensation Request Forms must be filled out within 48 hours.

¢. ‘A supervisor, upon a report of an injury, shalf immediately complete an Employer Injury
Report Form and forward the Report to the partment of Personnel and the Benefit
Specialist withlg 24 hours of th?‘report of anle jury.

Ta

d. A supervisor upfn receiving a 'report or notice of an employee claim for compensation or
benefits under this Plan shall immediately report the claim to the Benefit Specialist,

-

Medical Benefits This Pian will Pay the cost of all reasonable and necessary first aid, medical,
surgical and hospital services incurred by the employee as direct result of a Compensable Bodily
Injury subject to the following restrictions:

b. This Plan will pay hospital and related charges only for services ordered by the Primary or
Referral Physician.
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d. This Plan will Pay surgical charges only if the surgery is done on an emergency basis or
has been previously approved by the Administrator or the Employer. The Administrator ¢
the Employer may require a second opinion before approving any surgical procedure.

e. This Plan will reimburse the employee for the reasonable cost of mileage and other relate

for worker's compensation purposes.

f. Ifthe employee unreasonably fails to appear for a scheduled Independent Medical
Examination, thé responsibility of the Employer for Payment under this Plan of medical
expenses incurred after the scheduled date of that Examination ceases. Likewise, the
Employers responsibility for payment of all other benefits accruing under this Plan ceases
immediately upon that failure to appear. : g

*

- assist the employee in rehabilitation and retum to work efforts. If the employee fails to
cooperate in rehabilitation efforts the responsibility of the Employer for payment of all
benefits and medical expenses under this Plan will cease.

h. The employee must provide written authorization for present and past medical records wh
requested by the Administrator or the Tribe. If the employee fails to provide authorization
~ within 10 days of a written request to do so, the responsibility of the Employer for payment
of all benefits and medical expenses under this Plan will cease, ,

Return to Work

. a. Positions with a compensable Injury or iliness will be held for up to three (3) months. At th:
time the position may be filled by a regular employee. An equivalent position with
~ ‘comparable wagpfsalary will b‘e‘;offered when the employee is released to return to work.

b. Light duty posiiions will be restricted up to three (3) months, provided light duty work is
available. At the completion of the three (3) months a revaluation will be conducted by the
Administrator, A i it :

c. AFitness for Buty form n;ust be signed by Ehe Primary Care Provider before the employee
can return to work. %

Disability Benefits

a. Ie_rwmwm Temporary Total Disability is that time, after the Waiting Period
when, solely as a direct resuit of the Bodily Injury, the employee is totally disabled from
performing for the Employer the employee's normal duties which the employee was

engaged in at the time of the Bodily Injury, or of other light, restricted or modified work that
the Employer offers.

1) Total Disability must be evidenced by medical opinion based on examination and
treatment rendered at the time of the claimed disability.

2) The weekly benefits for Temporary Disability are limited to the applicable
Compensation Rate.
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b. Temporary Partial Disability. Temporary Partial Disability is the loss of actual earnings
suffered by an employee who has returned to light duty, restricted or modified work offere
by the Employer solely because of the‘ongoing effects of the bodily injury and the

employee's physical inability to return to employee’s normal duties of Employment with th
Tribe which the employee engaged in at the time of the bodily Injury.

1) The weekly benefits for Temporary Partial Disability is 86 2/3 percent of the
difference between the Weekly Wage at the time of the Bodily Injury as determine

and the wage the employee is able to earn in the light duty, restricted or modified
work that the Employer offers. : -

2) Temporary Partial Disability behefits are limited to the maximum 6ompensation ra
c. Permanent Disability. . '

1) This benefit is intended to compensate the injured employee for a permanent loss ¢
or loss of use of a member suffered directly as a result of a Compensable Bodily Injury

2) Pre-existing disabilities are not to be included when rating a Permanent Partial
Disability. A rating of Permahent Partial Disability must represent only that loss resultir
solely from the Compensable Bodily Injliry. -

3) All ratings of Permanent Partial Disability shali be t;ased on the Permanent Disabilitr
Schedule adopted by the Tribe and published as Annex A to this Plan.

4)" In cases of Permanent Partial Dlsablll.ty due to injury to a member resulting in less

_ established by the state’s Department of Workforce Development, and multiplied by the
calculated proportion of the number of weeks specified in the Schedule.

6) The amount paYable to thé'employee shall be paid in one lump sum or monthly is
agreed upon by both employee and employer.

7) Payment will be made as soon as reasonable possible after receipt of the rating by

the Administrator, but no later than thirty (30) days after receipt unless the Administrator
has scheduled an Independent Medical Examination.

d. Permanent Partial Disability benefits are neither payable concurrently with Temporary Total
or Temporary Partial benefits, nor payable to the employee’s dependents or heirs,
regardless of the cause of death of the employee.

e. The Tribe or Administrator will pay Temporary Total or Temporary Partial disability benefits
on a weekly basis.
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f. If an employee refuses light, restricted or modified work offered by the Employer or
becomes voluntary unemployed, or is dismissed for violation of the Employment Relatior
Act all indemnity benefits will cease.

9. If a Bodily Injury results in disability that is partially due to congenital condition or a prior
disease or injury, the benefits payable for the disability we be reduced by the proportion ¢
the disability that is due to the pre-existing disability. ;

h. If the employee unreasonably fails to appear for a scheduled Independent Medicai
Examination, the liability of the Employer for payment of disability benefits ceases.
Likewise, the Employer's responsibility for payment of ail other benefits accruing under th
Plan ceases immediatély upon the failure to appear.

i. Receipt by the employee of Social, Security Refirement Benefits will be considered
conclusive evidence of retirement and the liability of the Employer for payment of further
disability benefits will cease. -

j.  When an employee has reached his or her end of healing, or has been released back to
work with no restrictions: the Employer's.responsibility for payment of all other benefits
accruing under this Plan ceases immediately. B

Dependent Spousg,alabé: 50%‘ of Weekly \dlabe
Dependent Spoqse and one (1')._or more Deﬁendent Children: 66 2/3% of Weekly Wage.
One Dependent Child but no Dependent Spouse: 40% of Weekly Wage,

o 20 oo

Dependents. Regardless of the number of Dependents, the maximum benefits will not
exceed 66 2/3% of the Weekly Wage at the time of injury.

f. if a Dependent Spouse remarries, no further benefits shall be payable to that Spouse. If
one or more children remain Dependent, benefits will continue to be paid for the benefit of
the Child, or Children, pursuant to paragraphs ¢ and d, above, until they cease to be
Dependent,

g. Benefits payable to Dependents shall be paid to them or to any guardian or other
responsible party as directed by the Tribe for the use and benefit of the Dependents.

h. If a Dependent Child, upon reaching the age of which that Child would cease to be
Dependent, is totally disabled due to a physical or mental impairment, benefits will continue
to be paid under the appropriate provision above until the disability ends or the maximum is
paid, whichever comes first.
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i. The Tribe or the Administrator will pay Dependency benefits on a weekly basis.

j- Incases where an employee’s death results from Compensable Injury, the reasonable

expense of burial, not to exceed $4,000.00, will be paid in addition to any other benefits
payable under this section.

Recurrence. If, within one (1) year from.the date on which the employee has returned to full
time, light, restricted or modified work, the employee, in course of employment by the Tribe,
suffers a Recurrence of the original compensable Injury, the Recurrence will be considered a
continuation of the earlier claim and injury and subject to the monetary and time limitations of
the initial claim. A recurrence occurring in employment other than for present claims is not
compensable under this plan.

Election of Remedies. -

a. Ifan employee’s Compensable Bodily Injury or death is contributed to or caused by a
party other than the employee or the Employer and the employee or Dependents coulc
file a claim or lawsuit against the other party, the employee or Dependents may not
present claims under this Plan and against the other party:

the Tribe shall bear all costs of collections. If the employee or Dependents fail to assig
the cause of action or fail to cooperate in the pursuit of that action, all benefits under thi
Plan will cease and the employee or Dependents will be required to reimburse the Tribe
for any benefits paid to or on behalf of tha employee or the Dependents under the Plan

c. Ifthe employee or Dependents elect to rsue a cause of action against the other party
no benefits wjlt be payable under this Pldp unless, within a 180 days of the injury, the
employee or Dependents ag ign their claith to the Tribe and agree to cooperate in the
pursuit of the a&‘?n. In that event, only benefits accruing or medical or collection
expenses incurreq g{tg;the date of theagsignment will be paid under this Plan.

d._ If an employee or Dependents have assigned a cause of action to the Tribe under this
section and i thg recovery from that cause of action exceeds the amount paid or
payabie to the employee or Dependents, any excess, after reimbursement to the Tribe ¢

. the benefits paid or. payablé under this Plan and deduction of the costs of collection, will
be paid over to the employee or Dependents.

Administrator. The Administrator will act on behalf of the Tribe in receiving and processing
Worker's Compensation claims under this Plan. The responsibility of the Administrator to make
determinations and decisions will include, but not limited to, the following areas.

a. Based upon investigation and available medical informagion, the Administrator will make a

b. The Administrator will determine the reasonableness and necessity of medical care and
charges under the Medical Benefits section and will determine amounts payable under the

Proposed new Chapter 1100
For Worker's Compensation Plan
11/12/2009



—

Plan. The Administrator will also approve or disapprove any changes to Primary Physicis
Referral Physician, or surgical procedure.

c. Based on information supplied by the Employer and/or employee, the Administrator will
determine the Compensation Rate payable for Temporary Total, Temporary Partial,
Permanent Partial Disability, and for Dependency.

d. The Administrator will determine the length of time during which Temporary Total Disabilit
or Témporary Partial Disability benefits are payable. Not to exceed 26 weeks.

e. The Administrator will determine the eligibility of Dependents and the term of any
~ Dependency Benefits payable. . ]

f. in the event of the need to allocate Dependency Benefits between Dé‘pendents living in
~ different households, the Administrator will make necessary allocation, based on the
obligations, legal or otherwise of the decedent. :

g. Ifan employee's claim is subject to the limitations under the Recurrence section, the
" Administrator will advise the employee and Emplqyer of the effect of this limitation in writin

h. The Administrator will, on the behalf of the Tribe.‘vlgorous‘ly'p‘)ursue any cause of action
assigned to the Tribe under section heading Election of Remedies.

Appeals. The Bad River Tribe will establish a Worker's Compensation Investigation Team to hea
any issues and make any necessary final determination relative to Compensability of Bodily Injun
medical care or charges, extent of Disability, Dependency, or other igsues that may arise under
this Plan. . ‘

a. The Investigation Team will consider evidence, hear witnesses and receive exhibits in
keeping with its goal of making, a just final getennination.

b. The investigation Team shall not consider any information that has not been provided to t+
Tribe’s Insurance Department at least 15 days prior to the Investigation Team scheduling ¢
hearing. :

c. The Investigation Team will weigh the evlifénoe’. testimony of witnesses and exhibits and
will make its decision on the basis of the preponderance of evidence and credibility of the
evidence and withesses: **._ ‘

2, ;\.
d.,,__‘[he burden of proof[q any hearing before the Investigation Team will be on the employee
or Dependents. \ g ’

e. The employee or Depeﬁ_dents may have legal representation at any hearing before the
Investigation Team. The cost of representation will be borne by the employee or
Dependents.

f.  Any employee or Dependent who disagrees with the determination made by the
Administrator may request in writing a hearing before the Investigation Team. The
of Insurance Denial Form must be signed, witnessed and returned within 30 days of the
date on the denial.

g. The matter will be scheduled for a hearing before the full Investigation Team within 90 days
of receipt of the request for a hearing from the employee or Dependents. The employee or
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Dependents may request an extension of up to 90 days, which must be granted by the
Investigation Team.

h. Any decision of the Investigation Team must have the concurrence of a majority of the
Commission members to have a legal effect. All decisions of the Investigation Team are
final, . :

I An Investigation decision must be issued in writing and copies must be mailed to all
interested parties. The decision need not recite nor review the evidence or testimony noi
need compare the merits of the evidence or testimony of the. opposing parties. The
decision need only set out the final determination of the Investigation Team on all issues

" beforeit. -

jo The Departmer% of Benefit Specialist shall maintain a file of all Investigation Team
: decisions. .
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ANNEX A - Permanent Disability Schedule

Disability . Benefits
Loss of arm at shouider 500 weeks
Loss of arm at elbow 450 weseks
Loss of hand 400 weeks
| Loss of paim where the thumb remains 325 weeks
Loss of thumb and the metacarpal bone thereof 160 weeks
Loss of thumb at the proximai joint 120 weeks
Loss of thumb at the distal joint 50 weeks
"[Loss of all fingers on one hand at their proximal joints 225 weeks
"| Lossof index finger and the metacarpal bone thereof* 5 60 weeks
Loss of index finger at the proximal joint 50 weeks
Loss of index finger at the second joint 30 weeks
Loss of index finger at the distal joint . 12 weeks
Loss of middie finger and the metacarpal bone thereof 45 weeks
Loss of middle finger at the proximal joint 35 weeks
Loss of middle finger at the second joint 20 weeks
Loss of middle finger at the distal jOll'It# . 8 weeks
Loss of ring finger and the metacarpal bone thereof"s_, 26 weeks,
Loss of little finger at the proxlmal joint BN L 22 weeks
Loss of ittle finger at the second Jount - 4 16 weeks
Loss of fittie finger at the dlslal lolh; 6 weeks
Loss of feg at hip b s, 500 weeks
Loss of leg at the knee 425 weeks
Loss of foot at ankie 250 weeks
Loss of great toe with the metatarsal bone thereof 84 weeks
Loss of great toe at the proximal joint 25 weeks
Loss of great toe at the distal joint 12 weeks
Loss of second toe with the metatarsal bone thereof 25 weeks
Loss of second toe at the proximal joint 8 weeks
Loss of second toe at the second joint 6 weeks
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Loss of second toe at the distal joint 4 weeks
Loss of third, fourth or Iittle toe with the metatarsal thereof 20 weeks
Loss of third, fourth or little toe at the proximal joint 6 weeks
.Loss of third, fourth or little toe at the second or distal joints 4 weeks
Loss of an eye by enucleation or evisceration 275 weeks
Total impairment of one eye for industrial use 25b weeks
| Total deafness from accident or sudden trauma 330 weeks
Total deafness of one ear from accident or sudden trauma 55 weeks
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