EXHIBIT 10
Title IV-E Agreement Between The 
Alabama Coushatta Tribe of Texas and  

The Department of Family &  Protective Services
Requirements for Title IV-E Adoption Assistance
NOTE:  For the limited purpose of this Agreement, the following rules are modified to reflect the contract terms.  Each rule section affected is underlined below, with corresponding modifications in italics following each rule.   References to benefits and procedures unrelated to this Agreement are stricken.  
§7oo.801  What do certain pronouns, words, and terms in this subchapter mean?

(a) The pronouns used in this subchapter have the following meanings: 

  (1) The pronouns "I," "my," "you" and "your" refer to the adoptive parent(s). 

  (2) The pronouns "we," "us," "our" and "DFPS" refer to the Texas Department of Family and Protective Services (DFPS) or any of its divisions or employees, including Child Protective Services (CPS). 

(b) The words and terms used in this subchapter have the following meanings, unless otherwise specified or the context clearly indicates otherwise: 

  (1) Adoptive parent(s)--The person(s) who commit(s) to adopting a child who is placed for the purpose of adoption by DFPS, an LCPA, or another authorized entity that has managing conservatorship of the child.
(1) Adoptive parent(s)--The person(s) who commit(s) to adopting a child who is placed for the purpose of adoption by the Tribe.
  (2) Adoptive placement--The period of time beginning when DFPS, the LCPA, or another authorized entity places the child with adoptive parents and ending at consummation of the adoption. The child must not be placed for the purpose of adoption until the child is legally free for adoption following termination of parental rights or death of the child's parents. The child must be placed by DFPS, the LCPA, or another authorized entity that has the managing conservatorship of the child. The child must be placed for adoption in accordance with licensing minimum standards established in the state where the LCPA is licensed or certified, including requirements for an approved home study and Title IV-E requirements regarding criminal background checks. (b)(2)  (2) Adoptive placement- The period of time beginning when the Tribe places a child with adoptive parents and ending with the consummation of the adoption.  The child must be placed by the Tribe, and the Tribe must have legal custody of the child.  An adoptive home must be licensed by the Tribe and meet applicable standards for criminal and abuse and neglect history checks pursuant to this Agreement
  (3) Adoptive Placement Agreement--A written agreement between DFPS or a LCPA and the prospective adoptive parent(s) that documents when a child in DFPS conservatorship is placed for the purpose of adoption and defines the duties of the parties from that date until the adoption is consummated.
(3)  Adoptive Placement Agreement- A written agreement between the Tribe and the prospective adoptive parent(s) that documents when an Alabama Coushatta child is placed for the purpose of adoption and defines the duties of the parties from that date until the adoption is consummated.

 (4) AFDC eligible--A child qualified for aid under the Texas State IV-A Plan (as in effect on July 16, 1996), with the exception that the child's maximum resource limit is $10,000. Requirements include that the child must live with a parent or specified relative and be deprived of parental support. Parental deprivation exists if one of the child's parents is dead, absent from the home, or has a mental or physical incapacity that prevents the parent from supporting or caring for the child, or principal wage earner parent is unemployed. 

  (5) Adoption Assistance Agreement--The written contract for adoption assistance that is legally binding because both parties have signed it agreeing to all terms and conditions. 

  (6) Applicable child--A child who meets the requirements described in §700.825 of this title (relating to Who is considered an applicable child?). 

  (7) Authorized entity--Any entity, such as another public agency or Tribe, with whom DFPS has a Title IV-E agreement, which permits the authorized entity to receive federal funding participation under Title IV-E of the federal Social Security Act. 

  (8) Child with special needs--A child who meets the definition described in §700.804 of this title (relating to Who is a child with special needs?). 

  (9) Complete application--All the forms and documents that must be filled out and received by DFPS to process a request for adoption assistance and to determine a child's eligibility. 

  (10) Deferred agreement--The legally binding, written contract to provide adoption assistance in the future if the need develops. A deferred agreement is used when the child is eligible for adoption assistance and you are able to meet the child's current needs, but you may be unable to meet the child's needs in the future if circumstances change. 

  (11) Elementary or secondary student--A child who is: 

    (A) enrolled or in the process of enrolling in an institution which provides elementary or secondary education in accordance with Texas law or the law of the state in which the child resides; 

    (B) instructed in elementary or secondary education at home in accordance with Texas law or the law of the state in which the child resides; 

    (C) in an independent study elementary or secondary education program, administered by a school or school district, in accordance with Texas law or the law of the state in which the child resides; or 

    (D) incapable of attending school on a full-time basis due to the medical condition of the child, which incapability is supported by regularly updated information. 

  (12) Extended adoption assistance benefits--Adoption assistance benefits available for certain children who qualify under §700.851 of this title (relating to How can my child qualify for extended adoption assistance benefits?), which are payable after a child's 18th birthday through the last day of the month in which the child attains the age of 21. 

  (13) Licensed child-placing agency (LCPA)--An entity other than DFPS that is licensed or certified by the State of Texas or another state to place children for adoption. 

  (14) Nonrecurring expenses--A type of adoption assistance benefits that are one-time expenses directly related to the completion of the adoption process. Also see §700.850 of this title (relating to How do I get reimbursement of nonrecurring expenses?). 

  (15) Public child welfare agency--The entity charged by a state's government with responsibility for child welfare activities in the state, including responsibility for investigating reports of abuse or neglect of a child, or administration of the state's programs under Title IV-B or IV-E of the Social Security Act. The term also includes an Indian Tribe or Tribal Organization directly administering a Title IV-E program. 

  (16) Title IV-E--The federal program for adoption assistance established under Title IV-E of the Social Security Act, 42 U.S.C. §673. 
  (17) The Tribe means the Alabama-Coushatta Tribe of Texas.
700.802 What is adoption assistance? 

(a) Adoption assistance is a program designed to facilitate the adoption of children with special needs. 

(b) The three types of adoption assistance benefits that may be provided under the program are: 

  (1) Medicaid health coverage for the child; 

  (2) monthly payments to assist in meeting the child's needs; and 

  (3) reimbursement of nonrecurring expenses. 

(c) If you adopt a child with special needs from DFPS conservatorship and meet the other eligibility criteria set forth in this division, you will be eligible to receive all three types of adoption assistance benefits on behalf of your child. 
(c) If you adopt a child with special needs from the legal custody of the Tribe and meet the other eligibility criteria set forth in this division, you will be eligible to receive all three types of adoption assistance benefits on behalf of your child. 

(d) If you adopt a child with special needs who is not in the conservatorship of DFPS on the day immediately preceding the date of adoption, and you reside in Texas, you may be entitled to receive one or more of the three types of adoption assistance benefits, depending upon whether some or all of the eligibility criteria for receipt of Title IV-E adoption assistance benefits are satisfied, as described in Division 2 of this subchapter (relating to Title IV-E Eligibility Requirements). 

(e) If you adopt a child with special needs who is not in the conservatorship of DFPS on the day immediately preceding the day of adoption and you do not reside in Texas, DFPS is not responsible for providing adoption assistance. You must contact the public child welfare agency in the state where you reside to apply for adoption assistance benefits and obtain additional information on the eligibility requirements that must be satisfied to obtain adoption assistance in that state.
§700. 803 What are the eligibility criteria for receipt of adoption assistance for children adopted from the conservatorship of DFPS the Tribe?
(a) To be eligible to receive adoption assistance on behalf of a child who is in DFPS conservatorship on the day immediately prior to date of adoption, the child you adopt must be a child with special needs, as specified in §700.804 of this title (relating to Who is a child with special needs?) and you must meet all of the additional eligibility criteria set forth in this section. 
(a) To be eligible to receive adoption assistance on behalf of a child who is in legal custody of the Tribe on the day immediately prior to date of adoption, the child you adopt must be a child with special needs, as specified in §700.804 of this title (relating to Who is a child with special needs?) and you must meet all of the additional eligibility criteria set forth in this section. 

(b) You must have an approved adoptive home screening by DFPS or an LCPA in Texas or other state where the LCPA is licensed or certified. If you are verified or otherwise approved to adopt a child by DFPS or an LCPA in Texas, approval of the home screening must comply with Chapter 749, Subchapter S of this title (relating to Adoption Services: Adoptive Parents), including those requirements related to background checks and prohibited criminal and abuse or neglect history incorporated by reference from Chapter 745, Subchapter F of this title (relating to Background Checks). Additional requirements may apply depending upon the state in which you are verified or otherwise approved by an LCPA to adopt a child. 

(b) A child must be placed in an approved/ licensed Tribal adoptive home which meets the standards for criminal history and abuse and neglect registry checks pursuant to 42 U.S.C. § 671 (a)(20). 
(c) You must sign an adoption assistance agreement before the adoption is final, which means you must sign the agreement before the adoption is legally consummated. Exceptions can be made to this requirement only in certain circumstances, as described in §700.881 of this title (relating to Can my child still get benefits if I did not sign an adoption assistance agreement before the adoption?). 

(d) Notwithstanding any other provision of this subchapter, an applicable child who meets the definition of special needs in §700.804 of this title is not eligible for adoption assistance if the child was not a U.S. citizen or resident prior to the adoption and the child was adopted outside the United States or brought into the United States for the purpose of adoption.
	
	


RULE §700.804  Who is a child with special needs? 
A child with special needs is one who meets all of the criteria in this section: 
  (1) At the time the adoptive placement agreement is signed, the child is less than 18 years old and meets at least one of the following conditions: 

    (A) On the day immediately preceding the date of adoption, the child was in the managing conservatorship of DFPS or an authorized entity, and: 
(A) On the day immediately preceding the date of adoption, the child was in the legal custody of the Tribe, and:
      (i) the child is at least six years old; 

      (ii) the child is at least two years old and a member of a racial or ethnic group that exits foster care at a slower pace than other racial or ethnic groups; 
     (iii) the child is being adopted with a sibling or to join a sibling who has been adopted by the parents or for whom the parents already have permanent managing conservatorship or an equivalent arrangement in another state; or 

      (iii) the child is being adopted with a sibling or to join a sibling who has been adopted by the parents or for whom the parents already have guardianship or an equivalent arrangement in another state; or

      (iv) the child has a verifiable physical, mental, or emotional handicapping condition, as established by an appropriately qualified professional through a diagnosis that addresses: 

        (I) what the condition is; and 

        (II) that the condition is handicapping; or 

    (B) The child has been determined by the Social Security Administration to meet all the medical or disability requirements with respect to eligibility for Supplemental Security Income (SSI) benefits; 

  (2) The state has determined that the child cannot or should not be returned to the home of his parents; and   
(2) The Tribe has determined that the child cannot or should not be returned to the home of his parents; and

 (3) A reasonable, but unsuccessful, effort was made to find an adoptive placement without providing adoption assistance, unless doing so was not in the child's best interests. Proof of such reasonable efforts may include: 

    (A) documentation that the child was registered on an adoption registry exchange for more than 60 days; 

    (B) documentation of any ongoing effort, whether through child welfare entities, government or private organizations, to locate an adoptive family; or 
   (C) the fact that one or more adoptive placements did not result in an adoption.
RULE §700.806   What is enhanced adoption assistance?

 (a) Enhanced adoption assistance is a monthly adoption assistance payment amount that may exceed the maximum monthly payment ceiling specified in §700.844(d) of this title (relating to How are monthly payment amounts determined?) that is available only with respect to a child who meets the criteria specified in §700.807 of this title (relating to Who is eligible to receive enhanced adoption assistance?). 

(b) The maximum monthly payment amount that can be paid under an adoption assistance agreement on behalf of a child who qualifies for enhanced adoption assistance is based on the foster care rate in effect on the date the adoption assistance agreement is signed and is: 

  (1) the minimum amount required to be paid to a foster parent for a child assigned the same service level as the child who is the subject of the adoption assistance agreement (whether an authorized current service level or one in effect prior to placement as described in §700.807(2) of this title); and 

  (2) does not include any amount that a child-placing agency is entitled to retain under the foster care rates.
.  700.807 Who is eligible to receive enhanced adoption assistance?

Enhanced adoption assistance is available to an adoptive or prospective adoptive parent who enters into an initial adoption assistance agreement on or after January 1, 2009, for a child with special needs as described in §700.804 of this title (relating to Who is a child with special needs?), who is in an approved adoptive placement, provided the child also meets each of the following criteria immediately prior to the signing of the adoptive placement agreement: 

  (1) The child is in the managing conservatorship of DFPS and all parental rights to the child have been terminated for at least 24 months; 

  (2) The child has an authorized service level of "specialized" or "intense" as defined in Subchapter W of this chapter (relating to Level-of-Care Service System), or, the child had such an authorized service level immediately prior to being placed in a facility or home operated or regulated by another state agency, such as an intermediate care facility for persons with mental retardation and/or related conditions (ICF/MR); a nursing facility, or a community-based waiver services (HCS) residential program; 

  (3) The child is living in: 

    (A) a foster care home or other residential child-care operation that is regulated by the DFPS Child Care Licensing Division and is approved under Licensing minimum standards to provide treatment services as defined in §749.61 of this title (relating to What types of services does Licensing regulate?); or 

    (B) a facility or home operated or regulated by another state agency in this state or in another state that provides comparable treatment services; and 

  (4) One of the following conditions exists: 

    (A) the child has not been adopted despite our having made extensive and ongoing local and national adoption recruitment efforts; or 

    (B) a DFPS program director or his or her designee reviews agency records, and determines that, without benefit of enhanced adoption assistance, the child will likely remain in paid foster care until at least the age of 18 years, based on factors including, but not limited to: 

      (i) the existence of a significant mental, emotional, physical or medical disability; 

      (ii) the child's age, especially adolescents; or 

      (iii) the number of prior foster care or adoptive placement disruptions the child has experienced.
700.820 What are the Title IV-E eligibility requirements for reimbursement of nonrecurring expenses 
To be eligible for reimbursement of nonrecurring expenses, your child must be a child with special needs and you must sign an adoption assistance agreement with us before the child's adoption is finalized. In addition, benefits are only available to those who meet: 

  (1) the federal law requirements of U.S. citizenship or other immigration status described in §700.824 of this title (relating to What if the child is not a U.S. citizen?); and 

  (2) Title IV-E requirements regarding criminal background checks. 
700.821  What are the additional Title IV-E eligibility requirements for Medicaid and monthly assistance payments? 
(a) In addition to the requirements in §700.820 of this title (relating to What are the Title IV-E eligibility requirements for reimbursement of nonrecurring expenses?), to be eligible for Medicaid and monthly assistance benefits, the child with special needs you adopt must be in an adoptive placement and must meet the requirements in either subsection (b) or (c) of this section, depending upon whether the child is an applicable child, as that term is defined in §700.825 of this title (relating to Who is considered an applicable child?). 

(b) A child who is not an applicable child must meet one of the following conditions: 

  (1) The child is eligible for Supplemental Security Income (SSI) benefits, as determined by the Social Security Administration (SSA) prior to the finalization of the adoption; 

  (2) We or another public welfare agency has determined that the child met or would have met the eligibility criteria for Title IV-E foster care based on AFDC eligibility, as further described in §700.822 of this title (relating to How do we determine whether the child was AFDC eligible?) and §700.823 of this title (relating to What is necessary for a court order to be considered a removal?); 

  (3) We already determined that the child was eligible for Title IV-E adoption assistance in a prior adoption; or 

  (4) Just before the adoptive placement and immediately prior to termination of the minor parent's parental rights, the child was living with a minor parent in foster care, and eligible to receive Title IV-E foster care payments under 42 U.S.C. §675(4)(B). 

(c) A child who is an applicable child must meet one of the following conditions: 

  (1) The child was in the managing conservatorship of a public child welfare agency, an LCPA, or an authorized entity at the time the adoptive placement is made; 
  (1) The child was in the legal custody of the Tribe at the time the adoptive placement is made;
  (2) The child has been determined by the SSA to meet all the medical or disability requirements with respect to eligibility for SSI benefits; 

  (3) We already determined that the child was eligible for Title IV-E adoption assistance in a prior adoption; or 

  (4) Just before the adoptive placement and immediately prior to termination of the minor parent's parental rights, the child was living with a minor parent who was in foster care as a result of a court-ordered removal as described in §700.823 of this title. 
700.822 How do we determine whether the child was AFDC eligible? To determine whether the child was AFDC eligible, we must consider the detailed circumstances of the home of the parent or relative from which the court ordered the child to be removed. If the child was no longer living in the home when the court ordered removal: 

  (1) the child must have been living there at some point during the six months before the court removal proceedings began; and 

  (2) we must determine that the child would have been eligible for AFDC assistance had the child still been living in that home during the month the court proceedings began. 
700.823  What is necessary for a court order to be considered a removal? 
(a) The first order issued by the court in response to the petition to remove the child from the home must contain a judicial finding to the effect that it is contrary to the child's welfare, or not in the child's best interest, to remain in the home. 

(b) If the child leaves the home under a voluntary arrangement, the petition to remove the child from that home must be filed before six months have passed and the first court order issued in response must contain the required judicial finding stated in subsection (a) of this section. 

(c) If a court order only acknowledges and approves the voluntary relinquishment of a child, it is not a judicial removal and does not meet the requirements for Title IV-E adoption assistance eligibility.
700.824 What if the child is not a U.S. citizen?

 (a) If the child is not a U.S. citizen, then the child or the prospective adoptive parent must meet one of the following conditions before the adoption assistance agreement is signed in order to be eligible for Title IV-E assistance: 

  (1) the child is a qualified alien who entered the U.S. prior to August 22, 1996, or has been a qualified alien for at least five years; 

  (2) the child is a refugee or asylee, as defined in 8 U.S.C. §1613(b); 

  (3) the child meets the criteria of 8 U.S.C. §1613(b) or is a trafficking victim or a derivative beneficiary of such a victim; or 

  (4) if the child is a qualified alien but does not meet the requirements listed in paragraphs (1) - (3) of this subsection, the adoptive parent is a U.S. citizen or qualified alien. 

(b) For purposes of Title IV-E eligibility, the term "qualified alien" is defined in 8 U.S.C. §1641(b). 

(c) The child's citizenship or immigration status must be verified in accordance with federal law. If you are relying on the exception in subsection (a)(4) of this section, your citizenship or immigration status must also be verified in accordance with federal law. 
§700.  825 Who is considered an applicable child?
(a) Subject to exceptions in subsection (b) of this section, an "applicable child" is a child for whom an adoption assistance agreement is entered into during the federal fiscal year listed in the figure in this subsection and who will have attained the age listed in the same figure in this subsection prior to the end of that federal fiscal year, as follows: 
	Adoption Assistance Agreement entered
into during the Federal Fiscal Year listed
below
	Child attains applicable
age
	By September 30 of
the year listed below

	October 1, 2009 - September 30, 2010
	16 years of age
	2010

	October 1, 2010 - September 30, 2011
	14 years of age
	2011

	October 1, 2011 - September 30, 2012
	12 years of age
	2012

	October 1, 2012 - September 30, 2013
	10 years of age
	2013

	October 1, 2013 - September 30, 2014
	8 years of age
	2014

	October 1, 2014 - September 30, 2015
	6 years of age
	2015

	October 1, 2015 - September 30, 2016
	4 years of age
	2016

	October 1, 2016 - September 30, 2017
	2 years of age
	2017

	October 1, 2017 and thereafter
	Any age
	Every child is now an
applicable child


(b) Notwithstanding subsection (a) of this section, beginning October 1, 2009, the term "applicable child" shall include a child who meets one of the following criteria: 

  (1) The child meets the "duration in care" exception because the child: 

    (A) has been in the conservatorship of DFPS for at least 60 consecutive months; 
    (A) has been in the legal custody of the Tribe for at least 60 consecutive months;
    (B) is considered a child with special needs under §700.804 of this title (relating to Who is a child with special needs?); and 

    (C) meets one of the criteria in §700.821(c) of this title (relating to What are the additional Title IV-E eligibility requirements for Medicaid and monthly assistance payments?); or 

  (2) The child meets the "member of a sibling group" exception because the child: 

    (A) is the sibling of a child who meets the definition of "applicable child" in subsection (a) of this section or the duration in care exception in paragraph (1) of this subsection; 

    (B) is to be placed in the same adoptive placement as an applicable child who is their sibling; and 

(C) meets one of the criteria in §700.821(c) of this title.
§700.840 What is the application process for adoption assistance?    
(a) You must file a complete application with the adoption assistance staff in the DFPS office in your area. Some of the information you are asked to provide is unrelated to determining your child's eligibility, but it may be used to discuss and negotiate the amount of monthly payments, as described in §700.844 of this title (relating to How are monthly payment amounts determined?). 
(a) You must file a complete adoption assistance application with the designated DFPS adoption assistance staff. Some of the information you are asked to provide is unrelated to determining your child's eligibility, but it may be used to discuss and negotiate the amount of monthly payments, as described in §700.844 of this title (relating to How are monthly payment amounts determined?).
(b) If we place the child for adoption, we inform you of the adoption assistance program and provide you with the application. We can help you fill out many of the required forms because we have access to the necessary information in our files. 

(c) If an LCPA or authorized entity places the child, the LCPA or authorized entity must inform you of the adoption assistance program. You may need the LCPA or authorized entity to help you with the application and eligibility documentation. The LCPA or authorized entity can provide information directly to us on your behalf.
(c) If the Tribe places the child for adoption, the Tribe must inform you of the adoption assistance program.   The Tribe can help you with the application and eligibility documentation.  

§700.841  When do I find out if my child is eligible? 
We send you written notification of our decision within 30 days after we receive your complete application. If you do not receive the notification or you believe your application is not being processed promptly, you should contact the supervisor of the adoption assistance staff in the DFPS office where you filed the application. 

§700.842  What happens if my child is determined eligible? 
(a) If we determine that the child is eligible for adoption assistance, we send you a proposed adoption assistance agreement that identifies the specific benefits for which your child is eligible. We must receive your signed adoption assistance agreement before you finalize the adoption. Benefits are not available until there is a legally binding agreement. 

(b) If the child is eligible for benefits other than the reimbursement of nonrecurring expenses, we send you an adoption assistance agreement that may specify a monthly payment amount. If you are not offered the maximum monthly payment amount, as described in §700.844 of this title (relating to How are monthly payment amounts determined?), you can discuss and negotiate the amount with us before you sign and return the proposed adoption assistance agreement. 

(c) If you and your child do not have any current need for adoption assistance, but reasonably expect to have a need in the future, you can sign a deferred agreement, as described in §700.801(10) of this title (relating to What do certain pronouns, words, and terms in this subchapter mean?). 

(d) If the child is eligible for reimbursement of nonrecurring expenses, you cannot receive that benefit until after the adoption is finalized, as described in §700.850 of this title (relating to How do I get reimbursement of nonrecurring expenses?).
§700.843     What happens if my child is determined ineligible? 
If we determine that the child is not eligible for adoption assistance, we send you written notification explaining the reasons for our decision and informing you of your right to appeal. 
If we determine that the child is not eligible for Title IV-E adoption assistance, we send you written notification explaining the reasons for our decision and informing you of your right to appeal.

§700.844 How are monthly payment amounts determined? (a) The following factors are considered and discussed in negotiating and determining benefits: 

  (1) We evaluate your child's present need for services in relation to your family's income, expenses, circumstances, and plans for the future. 

  (2) Benefits are intended only to assist in meeting your child's needs and your parental responsibilities. 

  (3) Any and all sources of income and support that are specifically designated for the child (such as Retirement, Survivors, Disability Insurance (RSDI) or Veterans Administration (VA) benefits) must be applied toward meeting the child's needs. 

  (4) We do not consider costs associated with your choice to meet the child's needs through private sources when those needs can be met through other publicly funded sources. 

  (5) If the child needs special services not covered by your private insurance or Texas Medicaid, we must determine the actual cost of services available to meet those needs. If actual costs are not available, we determine a reasonable estimate of projected costs. 

(b) There is a limit to the amount of a monthly payment that you can negotiate. You are informed of the maximum monthly payment amount that you can negotiate at the time of your application for adoption assistance. 

(c) Whenever you are offered, or are receiving, the maximum monthly payment amount, you cannot request: (1) an increase in your adoption assistance payment amount; or 

  (2) an appeal regarding the payment amount. 

(d) The maximum monthly payment amount depends upon the child's authorized service level (or level of care) at the beginning of the adoptive placement. The payment ceiling for Basic care is $400 per month; the payment ceiling for Moderate, Specialized, and Intense care is $545 per month.
(d) The maximum monthly payment for adoption assistance under this Agreement is $400 per month, or the ceiling for the Basic Care Rate in effect at the time an adoption assistance agreement is negotiated.
§700.845 Can my child get adoption assistance monthly payments in addition to Supplemental Security Income (SSI) benefits? 
Only the Social Security Administration (SSA) can determine whether your child is eligible for SSI benefits. The SSA considers your family's financial resources in determining whether your child remains eligible for SSI benefits after adoption. If your child does remain eligible, the SSI benefits would be reduced by any amount you receive in adoption assistance monthly payments. If you choose to receive SSI benefits and do not sign an adoption assistance agreement with us before the adoption is final, you will not be eligible for adoption assistance if the SSI benefits stop after the adoption is final. 

§700.846 How is the effective date of the adoption assistance agreement determined?

 (a) Benefits are not available for any period of time before the effective date of the adoption assistance agreement. The effective date of the agreement cannot be before the month in which we receive your completed application. DFPS may, for good cause, grant retroactive benefits for a period not to exceed 12 months prior to receipt of the completed application if you can demonstrate that: 

  (1) DFPS made an error in determining that the child was not eligible for benefits; or 

  (2) DFPS caused a delay in the activation of benefits. 

(b) The effective date of the adoption assistance agreement is always the first day of the month. A child cannot receive Medicaid and monetary payments from both the foster care and adoption assistance programs in the same month. If we are making foster care maintenance payments for the child, adoption assistance benefits begin the month after the foster care payments stop. 

(c) Medicaid and monthly benefits may begin prior to the consummation of the adoption. 
§700.847  When does the adoption assistance agreement end?
The adoption assistance agreement you sign is effective through the month in which your child turns 18 years old, unless terminated earlier in accordance with §700.848 of this title (relating to When can the adoption assistance agreement and benefits be terminated before it expires?) or your child remains eligible for benefits pursuant to §700.851 of this title (relating to How can my child qualify for extended adoption assistance benefits?). 

§700.700.848  When can the adoption assistance agreement and benefits be terminated before it expires? a) The agreement and benefits can be terminated when any of the following occurs: 

  (1) the adoptive placement ends before the adoption is consummated; 

  (2) we discover the child was mistakenly determined eligible for benefits; 

  (3) the child is under the age of 18 years and you are no longer legally responsible for the child's support, such as when your parental rights are terminated; 

  (4) we determine that you are no longer providing any support to the child; 

  (5) the child dies; or 

  (6) you request termination of benefits. 

(b) If the child is over the age of 18 years and receiving benefits pursuant to §700.851 of this title (relating to How can my child qualify for extended adoption assistance benefits?), the adoption assistance agreement and benefits may be terminated if the child no longer meets the conditions in §700.851(b) of this title. 

(c) If you receive any monthly payments for a period of time when they could have been terminated, we may require you to repay the total amount or recover the overpayment by deducting amounts from future payments under a repayment plan.
§700.850  How do I get reimbursement of nonrecurring expenses? 
(a) We must receive your signed adoption assistance agreement before you finalize the adoption. After you finalize the adoption, you can get reimbursement from us for your nonrecurring expenses. These expenses are defined as reasonable and necessary adoption fees, court costs, attorney fees, and "other expenses" that are directly related to the legal adoption of your child. 

(b) Other expenses include the costs of adoption incurred by you or by someone else who you must reimburse. Examples of these expenses, when necessary to complete the adoption process, include the adoption home study, health and psychological examinations, supervision of the adoptive placement, transportation and reasonable costs of lodging and food for you or your child. 

(c) We must receive your claim for reimbursement no later than 18 months after the adoption is finalized. If your right to reimbursement is authorized by a DFPS hearing order after the adoption is final, we must receive your claim as soon as possible. 

(d) You must submit your receipts or other proof of payment, such as cancelled checks, and a certified copy of the Decree of Adoption. You are reimbursed only for expenses actually incurred that are not reimbursable by a third party. The maximum amount that you can receive as reimbursement for nonrecurring expenses is $1200 per child.
§700.851  How can my child qualify for extended adoption assistance benefits?

a) In order to qualify for extended adoption assistance benefits: 

  (1) Your child must be the subject of an existing adoption assistance agreement that was initially entered into after the child's 16th birthday and prior to the child's 18th birthday; and 

  (2) You must provide sufficient documentation on a periodic basis as required by the adoption assistance agreement to demonstrate that your child is: 

    (A) regularly attending high school or enrolled in a program leading toward a high school diploma or high school equivalence certificate; 

    (B) regularly attending an institution of higher education or a postsecondary vocational or technical program; 

    (C) actively participating in a program or activity that promotes, or removes barriers to, employment; 

    (D) employed for at least 80 hours per month; or 

    (E) incapable of performing any of the activities listed in subparagraphs (A) - (D) of this paragraph due to a documented medical condition, as further described in subsection (b) of this section. 

(b) There is a presumption that a child is capable of the activities listed in subsection (a)(2)(A) - (D) of this section. The presumption can be rebutted only if sufficient documentation is provided to verify the medical condition and that the medical condition renders your child incapable of those activities. Such documentation of a medical condition might include a determination of disability from SSA, a determination of mental retardation, or a statement from a medical doctor. In addition, documentation must also verify the activities of daily living your child is rendered incapable of performing as a result of that medical condition. 

(c) Notwithstanding any other provision of this subchapter, no individual will be eligible for extended adoption assistance prior to October 1, 2010.
§700.860  What if my child's or family's circumstances change?

(a) You must promptly inform us of the following changes in circumstances regarding your adopted child or your family: 

  (1) any name or address changes; 

  (2) a change in marital status; 

  (3) a change in where the child is living; 

  (4) a change in the child's legal status; and 

  (5) any change(s) that may affect continuing eligibility for benefits, as described in §700.848 of this title (relating to When can the adoption assistance agreement and benefits be terminated before it expires?). 

(b) If you are not already receiving the maximum monthly payment, you may request an increase when there is a change of circumstances affecting your adopted child's current needs or your family's ability to meet those needs. You must submit a written request for an increase to the local DFPS office that processed your application and specify the change(s) in your child's or family's circumstances. Any request for an increase in monthly payment amount is subject to the requirements and limitations described in §700.844 of this title (relating to How are monthly payment amounts determined?). 

(c) DFPS may periodically require documentation from you that is sufficient to demonstrate that the child who is the subject of the adoption assistance agreement and who has attained the minimum age for compulsory school attendance in Texas or the child's state of residence is a full-time elementary or secondary student as that term is defined in §700.801(11) of this title (relating to What do certain pronouns, words, and terms in this subchapter mean?). DFPS may require such documentation to include proof sufficient to demonstrate that your child is rendered incapable of being a full-time elementary or secondary student because of a medical condition. 
§700. 861  Will my child receive benefits if I move to, or live in, another state?
	

	


(a) If you have an adoption assistance agreement with another state that provides Medicaid coverage for your child, we will provide Texas Medicaid after you move here. Only medical assistance benefits covered by the Texas Medicaid program are provided. The state that entered into the adoption assistance agreement with you remains responsible to provide any monetary payments or other services specified in that agreement. 

(b) If you have an adoption assistance agreement with us and you move to another state, we provide Texas Medicaid coverage only if the state where you live does not agree to cover your child under its state Medicaid program. We remain responsible for any monthly payments specified in your adoption assistance agreement no matter where you live, which is why you must keep us informed of your current address.
§700.862  Why must I recertify my child's eligibility?
We require the recertification of your child's eligibility to ensure that you and your child remain eligible for benefits as provided by the agreement. We may periodically send you a recertification form to fill out, sign and return to us within 60 days. Failure to promptly provide us with the required recertification information may result in an overpayment of benefits, which we may require you to repay or which we may deduct from any future benefits to which you are entitled, at our option. 

§700.863  Does a child remain eligible for benefits in a subsequent adoption?

(a) Yes; if you live in Texas and plan to adopt a child that had been receiving adoption assistance under a signed adoption assistance agreement, that child can remain eligible for adoption assistance benefits if the following conditions are met: 

  (1) the child was receiving adoption assistance from us or as a result of having been determined eligible under Title IV-E by another state's child welfare agency; 

  (2) we determine that the child is a child with special needs, as described in §700.804 of this title (relating to Who is a child with special needs?); and 

  (3) a new adoption assistance agreement is signed with us before you finalize the adoption. 

(b) A child is not eligible in a subsequent adoption if the child's eligibility to receive adoption assistance benefits from another state was not based upon Title IV-E. 
§700.864  What are my rights to appeal a DFPS decision regarding adoption assistance benefits? (a) You have the right to request a hearing whenever adoption assistance benefits are denied, delayed, suspended, reduced, or terminated. A hearing is also available when the processing of your application is unreasonably delayed. The hearing, as described in §730.1102 of this title (relating to Definitions), provides you the opportunity to appeal a decision made in a local DFPS office to a higher authority within DFPS. 

(b) We must receive your written request for a hearing no later than 90 days after our action that you are appealing. At the hearing, you can represent yourself or have another person, including an attorney, represent you. 

(c) There is no right to appeal our decision to provide you all the benefits available, including the maximum monthly payment allowed, as described in §700.844 of this title (relating to How are monthly payment amounts determined?). 

(d) You have the right to appeal a denial of enhanced adoption assistance only if the child qualifies as a child with special needs, the child meets all eligibility criteria in §700.807(1) - (3) of this title (relating to Who is eligible to receive enhanced adoption assistance?), and DFPS has confirmed in writing that you are the appropriate prospective adoptive placement for the child. 

(e) You may not appeal a denial of extended adoption assistance if your child reaches the age of 18 prior to October 1, 2010.
§700.881 Can my child still get benefits if I did not sign an adoption assistance agreement before the adoption? 
(a) Yes, but only after you request a hearing and show that there is good reason to excuse your failure to have a signed adoption assistance agreement. Some good reasons that provide for a hearing are: 

  (1) We placed your child for adoption but did not inform you of the adoption assistance program before the adoption was final. 

  (2) We or the LCPA, whichever placed the child, knew facts relevant to the child's eligibility for adoption assistance but did not disclose them to you before the adoption. 
   (2) We or the Tribe, whichever placed the child, knew facts relevant to the child's eligibility for adoption assistance but did not disclose them to you before the adoption
  (3) The child's physical, mental, or emotional handicapping condition could not be diagnosed before the adoption, but was later diagnosed by an appropriately qualified professional as having existed prior to the consummation of the adoption. 

  (4) We made an error in determining that your child was not eligible before the adoption was final. 

  (5) We denied you assistance because of a means test. 

(b) In the hearing, you have the burden to prove both: 

  (1) your reason for not having a signed adoption assistance agreement before the adoption; and 

  (2) that your child meets all eligibility requirements. 

(c) If we agree that your child is eligible and your failure to have a signed adoption assistance agreement should be excused, we can sign an agreed order with you and avoid having a hearing. The hearing officer must approve the agreed order, and you must sign an adoption assistance agreement consistent with its provisions, before you can receive benefits.
