AGREEMENT BETWEEN THE STATE OF MONTANA

AND THE insert Tribe FOR

TITLE IV-E CHILD WELFARE SERVICES

AND RELATED INDIAN CHILD WELFARE (ICWA) SERVICES
CONTRACT NUMBER: insert contract number
PREAMBLE

Indian Tribes are sovereign nations and a unique government-to-government relationship exists between the insert Tribe and the State of Montana.  The best interests of the Indian Tribes and the State of Montana will be served by engaging in government-to-government relationships and respectfully recognizing the rights, duties and privileges of both Tribal and State citizenship and by ensuring all Indian children are treated equally with regard to the provision of Title IV-E eligible services.  The State of Montana and Indian Tribes working together in government-to-government relationships and engaging in Agreements for the benefit of Indian and non-Indian residents promotes effective Tribal-State relations.
This Agreement demonstrates a commitment by the Parties to implement this government-to-government partnership with respect to the provision of foster care services to eligible Indian children.  The Indian Child Welfare Act (ICWA) authorizes States and Indian Tribes to enter into Agreements with each other regarding care and custody of Indian Children (Attachment “A”).  Title IV-E of the Social Security Act also authorizes States and Tribes to enter into Title IV-E Agreements for the payment of foster care for children determined to be eligible for Title IV-E funding and for administrative funding associated with staffing and training of staff and foster and adoptive parents.  The State-Tribal Cooperative Agreements Act, § 18-11-101 et seq., MCA, promotes cooperation between State agencies and sovereign Tribal governments, and authorizes the State of Montana to enter into this Agreement with the insert Tribe.

The Parties agree to perform their respective duties and responsibilities under this Agreement in good faith and in a spirit of cooperation to accomplish the purpose of providing foster care services to Title IV-E eligible Indian children residing on the insert name of reservation.
SECTION 1:

PARTIES
This Agreement is entered into between the State of Montana, by and through the Montana Department of Public Health and Human Services (hereinafter the  "Department"), whose address and phone number are P.O. Box 8005, 301 S. Park,  Helena, Montana, 59604, and (406)841-2400, and the insert Tribe (hereinafter the "Tribe"), whose insert Federal ID number, mailing address, fax number, and phone number are: insert Federal ID number, mailing address, fax number, and phone number.

As used herein, “Parties” refers to the Tribe and the State.

Specific Tribal and State liaisons and their contact information are identified in Section 20 of this Agreement.
THE PARTIES AGREE AS FOLLOWS:

SECTION 2:
PURPOSE

The purpose of this Agreement is to set forth the terms, definitions, and conditions by which the Parties intend to perform their respective duties and responsibilities, in good faith and with a genuine spirit of cooperation, in providing lawfully available Title IV-E foster care services to all Title IV-E eligible Indian children as set forth herein. 

SECTION 3:
TERM OF AGREEMENT 

A.
The term of this Agreement is from insert begin date through insert end date unless otherwise terminated in accordance with the provisions of this Agreement.  This Agreement may be extended if the Parties agree in writing to the extension prior to the end of the current term of this Agreement.
B.
The completion date of performance for purposes of issuance of final payment for services is the date upon which the Tribe submits to the Department such final reports as are required under this Agreement and are satisfactory in form and content as determined by the Department. 

C.
Each party, after termination of this Agreement, remains subject to and obligated to comply with all legal and continuing contractual obligations arising in relation to its duties and responsibilities that may arise under the Agreement including, but not limited to, record retention, audits, indemnification, insurance, the protection of confidential information, recipient grievances and appeals and property ownership and use.
D.  
Either party may request a meeting to review and discuss performance of this Agreement.
SECTION 4:
SERVICES TO BE PROVIDED

A.
The Department agrees to provide:

1
Funding in accordance with Attachment B, and G, of this Agreement for Title IV-E eligible administrative functions;
2.
Funding in accordance with this Agreement for Title IV-E monthly foster care payments, Title IV-E supplemental support service payments, Title IV-E subsidized relative guardianship payments, and Title IV-E subsidized adoption payments made on behalf of Title IV-E eligible children under Tribal Court jurisdiction who are Montana Title IV-E eligible;
3.
Consultation to enhance Tribal compliance with Title IV-E requirements 
and State policies and procedures which support Title IV-E compliance;

4.
Upon request or as mutually agreed upon, technical assistance related to 
Title IV-E requirements to provide the complete and accurate 
documentation necessary to determine a child’s Title IV-E eligibility;

5.
Determinations of Title IV-E eligibility for foster care payments, financial predetermination for subsidized relative guardianship payments, and subsidized adoption payments for children under Tribal Court jurisdiction in a timely manner.  Upon departmental receipt of all required information necessary to determine eligibility, including wage information, the Department shall make every effort to make a determination within one business week;

6.
Upon request or as mutually agreed upon, training related to Title IV-E 
eligibility and Title IV-E foster care services.  In addition, the State shall:
● notify the Tribe of annual Child and Family Services Division 
  policy training to enhance compliance with Federal regulations and awareness of State policy; and


● notify the Tribe of all relevant trainings related to Title IV-E.


7.
Upon request or as mutually agreed upon, technical assistance to the 


Tribe in claiming Title IV-E administrative costs;

8.
Federal guidance, policy interpretations, information memorandums, and program instructions related to Title IV-E received by the Department from the Administration of Children and Families, Children’s Bureau,  or other information affecting or impacting this Agreement;


9.
Assistance to the Tribe and to work cooperatively with the Tribe in all 


areas of Title IV-E compliance;
10.
The Department agrees to comply with the Indian Child Welfare Act, Attachment “A” of this Agreement, as defined and interpreted under Federal law and rule.
11.  
The Department agrees to provide the Tribe with written time study results within 30 days of the annual close out (see Attachment “C”).
B. The Tribe agrees to:

1. Provide Title IV-E foster care services, Title IV-E subsidized relative guardianship services, and Title IV-E adoption services to Title IV-E eligible children in accordance with applicable Federal and State requirements, and in compliance with Attachments “A” through “M”, which are hereby incorporated by this reference into the Agreement; and
2. If the Tribe elects, to initiate discussions with the Department related to the opportunity to enter into a separate contract for Title IV-E reimbursement for attorney fees.
SECTION 5:

LICENSURE

A.
The Tribe agrees to comply with all Federal requirements related to licensure in Attachment “A” and the licensing requirements described in Attachment “B”.

B.
The Department agrees to recognize Tribal licenses issued pursuant to written Tribal licensing standards as described in Attachment “F”.
SECTION 6:
CONSIDERATION AND PAYMENTS

A.
In consideration of the services to be provided through this Agreement, the Tribe is to receive from the Department reimbursement for services rendered in accordance with those costs provided for in Attachment “C” and as follows:

1. The parties agree that the total amount of State General fund reimbursement from insert begin date through insert end date shall not exceed insert GFO dollar amount.  The reimbursement of State General fund will be determined in accordance with Attachment “C” by the amount of Title IV-E allowable administrative expenditures the Tribe has incurred and paid during the identified time frame.  
The Parties agree that from insert begin date through insert end date the Tribe will have the ability to access Title IV-E funding.  The amount of Title IV-E reimbursement the Tribe will receive will be determined by the cost associated with providing Title IV-E allowable services to Title IV-E eligible children.  The amount of Title IV-E reimbursement the Tribe receives will be determined in accordance with Attachment “C” by the amount of Title IV-E eligible administrative expenditures the Tribe has incurred and paid during the identified time frame.  No reimbursement can be made by the Department to the Tribe until all required Title IV-E financial documentation is received from the Tribe;


2.
Following Tribal submission of all required information necessary to determine eligibility and Tribal completion of all required data entry, the Department shall make timely monthly Title IV-E foster care payments to fully licensed out-of-home providers on behalf of Title IV-E eligible children under the jurisdiction of Tribal Court;
3.
The Department shall provide State General Fund monies to match Title IV-E funds utilized for foster care, subsidized relative guardianship, and subsidized adoption payments made on behalf of children under Tribal Court jurisdiction who are Montana Title IV-E eligible;
4.
Subject to 4(a) and 4(b) of this Section, the Department shall provide State General Fund monies to match Title IV-E funds utilized for the following Title IV-E eligible supplemental support services provided to children under Tribal Court jurisdiction who are Montana Title IV-E eligible: child care, clothing, diapers, and transportation.  The Tribe shall provide the Title IV-E supplemental support services in accordance with Attachment “I”.
a. Supplemental support services are dependent upon availability of funding.
b. If funding is not available for supplemental support services, reductions shall be made in the supplemental support services provided to all Title IV-E eligible children under the placement authority of Tribal Social Services and the DPHHS, Child and Family Services Division.
c. Supplemental support services are not available to families for children in a Title IV-E relative guardianship or in a Title IV-E subsidized adoptive placement.


5.
The Department may receive adoption incentive payments in accordance

with Section 473 of the Social Security Act [42 U.S.C. 673 (b)].  If the 

Department receives adoption incentive funding and if the children 

included in the calculation of the amount of adoption incentive funds 

received include eligible children under the jurisdiction of Tribal Court the

Department will provide the Tribe with a payment equal to a pro-rated

share of the adoption incentive funding based on the percentage of their 

Tribal Court children in the total number of adopted children used in 

calculating the amount of adoption incentive funds received.  
B.  The Tribe agrees to:

1.
Provide Tribal IV-E matchable funds, according to Tribal determination in accordance with applicable law, as described in Attachment “C”;
2.
Submit actual expenditures for each month of this Agreement on the reimbursement form provided by the Department.  The Tribe will submit the monthly expenditure form accompanied by the time sample with all requirements in Attachment “G” by the 10th of each month;

3.
Prior to submitting a reimbursement claim under the process described in Attachment “C”, the Tribe must provide the Department with all final billings, time samples/saturation rate information, and other required documentation for the previous year.  Billing for subsequent year’s expenses will not be processed until final billing and required documentation for the previous fiscal year have been received by the Department;

4.
Submit a reimbursement claim and time sample information within 30 days of the end of the state fiscal year;
5.
Assume responsibility for all administrative costs, including indirect costs that are not specifically addressed in Attachment “C” of this Agreement;

C.
No payment shall be issued under this Agreement if the Tribe has not submitted the required time sample for the month for which reimbursement has been requested.

D.
The consideration provided to the Tribe under this Agreement may be adjusted by the Department in its discretion based on state or federal audit findings (pursuant to Section 12:  Repayment of Improper or Erroneous Payments).
SECTION 7:  
TITLE IV-E ALLOWABLE TRAINING COSTS

A.
The Tribe may submit claims for reimbursement of Title IV-E allowable training costs in accordance with Attachment “K” which is incorporated by reference into this Agreement.  Title IV-E allowable costs include costs for pre-service training required to become a licensed foster/adoptive parent, ongoing training for foster/adoptive parents, and Title IV-E allowable training to Tribal Social Services staff listed in Attachment “C”.

B. The Tribe does not need to develop a specific training budget or have a training budget line item in Attachment “C” to request Title IV-E training reimbursement.
C. The Department shall disseminate the CFSD Training Calendar to the Tribe and to the extent possible, identify the percentage of the training content which is Title IV-E reimbursable for individual training events.
SECTION 8:

BENEFITS RECEIVED ON BEHALF OF THE CHILD

A.
Before the Department can make a Title IV-E foster care payment under this Agreement on behalf of a Title IV-E eligible child, the Tribe shall utilize all funding available to the child, including but not limited to Social Security death benefits, Auxiliary benefits from a disabled parent, Railroad or Veteran benefits, and child support payments, to offset the child’s cost of care.
B.
If the child is eligible for Supplemental Security Income (SSI), the Tribe may choose to have the Department make a Title IV-E foster care payment on behalf of a Title IV-E eligible child in lieu of SSI.  If Title IV-E is used in lieu of SSI, the payee for the child’s SSI must request that the SSI payment be suspended.
SECTION 9:

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

A.
For the purposes of the Department’s financial contribution for placement of children in out-of-home care under this Agreement, the Tribe agrees to accept children from out-of-state if they are placed according to procedures outlined in the Interstate Compact on the Placement of Children (ICPC), Mont. Code Ann. § 41-4-101 et. seq.

B.
The Tribe agrees that, pursuant to the ICPC, the child’s sending State must maintain legal and financial responsibility for the child.

C.
The Parties understand and agree that the Tribe is not legally required to enter into the ICPC when accepting out-of-state placements of Indian children onto the Reservation.

D.
If the Tribe accepts any child without an approved Interstate Compact agreement in effect under which the sending State retains jurisdiction, the Tribe may not presently claim administrative costs for case management services provided with respect to that child and the Department will not make a Title IV-E foster care payment on behalf of the child.  The State and the Tribe agree to amend this provision as soon as is practicable if the Federal government notifies the Department in writing that such costs may be claimed.  If such costs become Title IV-E allowable, those costs will be allowable for those children transferred to Tribal Court jurisdiction and placed in out-of-home care by the Tribe after the date of receipt of official notification from the Federal government.

E.
The Department agrees to process the Interstate Placement of Children requests received from sending States in a timely manner.
SECTION 10:
CREATION AND RETENTION OF RECORDS

A.
The Tribe must create and maintain records of the services covered by this Agreement, including financial records, supporting documents and such other records as are required by law or other authority.

B.
The Tribe agrees to provide the Department, Legislative Auditor, or their authorized agents, access to any records necessary to determine Agreement compliance.

C.
The Tribe and the State agree to retain records for a period of three (3) full Federal Fiscal Years from the completion of the foster care episode, or three (3) full calendar years after the end of this Agreement, whichever period is longer.  If any litigation, review, claim or audit is started before the expiration of the three year period, the records must be retained until all litigation, reviews, claims or audit findings involving the records have been resolved.

D.
The Tribe must provide the Department and its authorized agents with reasonable access to records the Tribe maintains for purposes of this Agreement.  The Tribe must make the records available at all reasonable times at the Tribal Finance Office and Tribal Social Services Office located at insert address.
SECTION 11:
ACCOUNTING, COST PRINCIPLES AND AUDIT

A.
The Parties, in accordance with 18-4-311, MCA and other authorities, must maintain for the purposes of this Agreement an accounting system of procedures and practices that conforms to Generally Accepted Accounting Principles (GAAP). 
B.
The Parties or any other legally authorized governmental entity or their authorized agents may at any time during or after the term of this Agreement conduct, in accordance with 5-13-304 and 18-1-118, MCA and other authorities, audits for the purposes of ensuring the appropriate administration and expenditure of the monies provided through this Agreement and to ensure the appropriate administration and delivery of services provided through this Agreement.
C.
The Parties, for purposes of audit and other administrative activities, in accordance with 18-1-118, MCA and other authorities, must provide each other and any other legally authorized governmental entity or their authorized agents, access at any time to all of their respective records, materials and information, including any and all audit reports with supporting materials and work documents, pertinent to the services provided under this Agreement until the expiration of three years from the completion date of this Agreement.  Access may only be obtained through written requests specifying records, material, and information to be reviewed.
The Parties and any other legally authorized governmental entity or their authorized agents may record any information and make copies of any materials necessary for the conduct of an audit or other necessary administrative activity.

D. The Parties must comply with the accounting and audit requirements of Federal Office of Management and Budget (OMB) Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations" and the provisions of OMB Circular A-87 “Cost Principles for State and Local Governments and Indian Tribal Governments" concerning the use of the funds provided under this Agreement.
SECTION 12:
 REPAYMENT OF IMPROPER OR ERRONEOUS PAYMENTS

A.
The Parties to this Agreement agree that erroneously or improperly made payments can be either payments for administrative costs related to the operation of the Tribal Title IV-E foster care program or monthly foster care payments made on behalf of Title IV-E eligible children.

B.
The Parties agree that the determination of responsibility for repayment of payments erroneously or improperly made to the Tribe or to a fully licensed out-of-home care provider on behalf of a Title IV-E eligible child will be made on a case-by-case basis, as provided in Subsection “C” below. 
C.
In the event of a potential erroneous or improper payment, the following procedures shall apply:

1.
The Tribe agrees to notify the Department verbally with a written follow-up immediately if the Tribe believes an overpayment or other erroneous or improper payment has been made;
2.
The Department agrees to notify the Tribe verbally with a written follow-up immediately if the Department discovers that an erroneous or improper payment has been made to the Tribe or to a fully licensed out-of-home care provider on behalf of a Title IV-E eligible child under the jurisdiction of Tribal Court;
3.
The State agrees to bear the costs of any errors or improper payment up to the full amount if the State is responsible for the errors or improper payment;
4.
Upon receipt of written Departmental notification of tribal error, the Tribe has 30 days in which to cure the error or improper payment;
5.
If the error is not cured by the Tribe within 30 days, or if the Tribe does not agree with the Departmental determination that it is in error, Tribal IV-E staff and the State IV-E program manager shall meet for the purpose of discussing and resolving the issue.  If the issue cannot be resolved by the State program manager and tribal staff, then the DPHHS Departmental Division Administrator shall meet with Tribal Officials to resolve the issue.  If the Division Administrator cannot resolve the issue, then the DPHHS Director shall meet with the appropriate Tribal Officials to resolve the issue.

D.
If the Parties agree that the Tribe is responsible for an error or improper payments, the parties shall first informally attempt to resolve the issue and arrive at a resolution for repayment to the State.  If the Parties cannot resolve the repayment issue informally, then the parties shall adhere to the following process for resolution of the issue:


1.
Within 10 business days of agreement between the Parties as to the allocation of responsibility for the erroneous payment, the Tribe and the State shall enter into a written agreement setting out the terms and conditions for resolving the erroneous or improper payment;

2.
The terms of the written agreement may include repayment timelines; provisions for deducting amounts owed from future IV-E payments in the event of nonpayment; and remedies in the event of noncompliance;
E.  
If the Parties fail to come to an agreement as to allocation of responsibility for errors or improper payments, and no written agreement for resolution of the situation is possible, then the Parties may exercise their rights to a remedy as provided in Section 22.
SECTION 13:
ASSIGNMENT, TRANSFER OR DELEGATION
A.
The Tribe may not assign, transfer, or  delegate, in whole or part, this Agreement or any right or duty arising under this Agreement unless the Department in writing approves the assignment, transfer, or delegation.

B.
An assignment, transfer, or delegation entered into by the Tribe must be in writing, must be subject to the terms and conditions of this Agreement and must contain any further conditions as may be required by the Department.

C.
The Department's approval of any assignment, transfer, or delegation neither makes the Department a party to that agreement nor creates any right, claim or interest in favor of any party to that agreement against the Department.

D.
The Tribe must immediately notify the Department of any litigation concerning any assignment, transfer, or delegation.

SECTION 14:
HOLD HARMLESS/INDEMNIFICATION

A.
The Tribe agrees to indemnify, defend, and hold harmless the State of Montana, its officials, agents, and employees from any breach of this Agreement by the Tribe, from any matters arising from the performance of this Agreement or from the Tribe’s failure to comply with any Federal, State or local laws, regulation and ordinances applicable to the services or work to be provided under this Agreement.

B.
The State agrees to indemnify, defend, and hold harmless the Tribe, its officials, agents, and employees from any breach of this contract by the State, from any matters arising from the performance of this contract, or from the State’s failure to comply with any Federal, State, or local laws, regulations or ordinances applicable to the services or work to be provided under this Agreement.

C.
This indemnification applies to all claims, obligations, liabilities, costs, attorney’s fees, losses or suits resulting from any acts, errors, omissions or negligence, whether willful or not, of the Parties, their employees, agents, subcontractors or assignees and any other person, firm, or corporation performing work, services or providing materials under this Agreement.
SECTION 15:
INSURANCE COVERAGE

A.
GENERAL LIABILITY INSURANCE

1.
The Tribe must maintain, at its cost, primary standard general liability insurance coverage.  The general liability coverage must include claims arising out of liability with regard to the Agreement, the delivery of services, omissions in the delivery of services, injuries to persons, damages to property, the provision of goods or rights to intellectual property or any other liabilities which may arise in the provision of services under this Agreement.  The insurance must cover claims as may be caused by any act, omission, or negligence of the Tribe and/or its officers, agents, employees, representatives, or assigns.

2.
The Tribe must provide general liability insurance coverage inclusive of bodily injury, personal injury and property damage.  The general liability insurance coverage must be obtained with combined single limits of $1,000,000 per occurrence and $2,000,000 aggregate per year, from an insurer with a Best's Rating of no less than A- or through a qualified self-insurer plan, implemented in accordance with Montana law and subject to the approval of the Department.

B.
AUTOMOBILE LIABILITY INSURANCE

1.
The Tribe must maintain, at its cost, automobile liability insurance coverage.  The insurance must cover claims as may be caused by any act, omission, or negligence of the Tribe and/or its officers, agents, employees, representatives, or assigns.

2.
The Tribe must provide automobile liability insurance inclusive of bodily injury, personal injury and property damage.  The automobile liability insurance coverage must be obtained with combined single limits of $1,000,000 per occurrence and $ 2,000,000 aggregate per year, from an insurer with a Best's Rating of no less than A- or through a qualified self-insurer plan, implemented in accordance with Montana law and subject to the approval of the Department.

C.
GENERAL REQUIREMENTS

1.
The Tribe must provide to the Department a copy of the certificate of insurance showing compliance with the requisite coverage.  All insurance required under this Agreement must remain in effect for the entire Agreement period.  The Tribe must provide to the Department copies of any new certificate or of any revisions to the existing certificate issued during the term of this Agreement.

2.
The Department may require the Tribe to provide copies of any insurance policies pertinent to these requirements, any endorsements to those policies, and any subsequent modifications of those policies.

3.
The Tribe's insurance coverage is the primary insurance in respect to the State, its officers, officials, agents, employees and volunteers when liability arises as a result of the Tribe’s negligence.  Any insurance or self-insurance maintained by the State and its officers, officials, agents, employees, and volunteers when liability rises as a result of the Tribe’s negligence is in excess of the Tribe's insurance and does not contribute with it.

4.
Any deductible or self-insured retention must be declared to and approved by the Department.  At the request of the Department, the insurer must:

a.
Reduce or eliminate such deductibles or self-insured retentions in relation to the State, its officials, employees and volunteers; or 
b.
The Tribe must procure a bond guaranteeing payment of losses and related investigations, claims administration and defense expenses.

SECTION 16:
COMPLIANCE WITH APPLICABLE LAWS, RULES AND POLICIES

The Department and the Tribe understand and agree that utilization of Title IV-E funding

requires compliance with the mandates of the Social Security Act, Section 4, Title E; Code of Federal Regulations Title 45, parts 1356 and 1357 which, in compilation, comprise Attachment “A” of this Agreement.

The Parties agree to comply with all other applicable Federal, State and Tribal laws, rules and policies concerning, but not limited to, human rights, civil rights, employment law and labor law.
SECTION 17:
CONFIDENTIALITY AND HIPAA REQUIREMENTS

The Tribe and the Department each acknowledge that, during and after the term of this Agreement, they share an obligation and responsibility to protect confidential consumer and recipient information obtained and used in the performance of this Agreement.  The Parties further agree that the federal Health Insurance Portability and Accountability Act (HIPAA) sets forth the legal authority and standards which guide the process of sharing HIPAA protected, individually identifiable health information.
SECTION 18:
PROPERTY 

A.
For purposes of this provision the following definitions based on the pertinent Federal regulations apply:

"Equipment" means tangible nonexpendable personal property, including exempt property, charged directly to the Agreement having a useful life of more than one year and an acquisition cost of $5,000 or more per unit unless lower limits are otherwise established.

"Personal property" means property of any kind of property except real property.  It may be tangible, having physical existence, such as equipment and supplies, or intangible, having no physical existence, such as data, copyrights, patents, or securities.

"Property" means, unless otherwise stated, real property, equipment, and intangible property.

B.
Property to be used for the purposes of carrying out the duties and responsibilities provided for in this Agreement may be purchased with funds from this Agreement only if authorized by the Department through the terms of this Agreement.

C.
Property purchased with federal funding must be purchased, managed, and disposed of in accordance with the pertinent provisions at 74 CFR § 74.32, 74.34, 74.35, 74.36, and 74.37 and 92 CFR § 92.31, 92.32,92.33 and 92.34. 

SECTION 19:
AGREEMENT TERMINATION

A.
The Department may immediately terminate the whole or any part of this Agreement for failure to perform the Agreement in accordance with the terms of the Agreement and other governing authorities.

1.
If there is no exigency or risk of harm to persons from continued performance, the Department, in its discretion, may provide notice to the Tribe of the failure to perform and allow the Tribe sixty (60) days during which to cure the failure;
B.
Either Party may immediately terminate the whole or any part of this Agreement for failure to perform the Agreement in accordance with the terms of the Agreement and other governing authorities.  Failure to perform includes, but is not limited to, failure to: 
1. Perform any of the requirements of this Agreement; or

2.  Comply with any applicable Federal law or regulation.

C.
The Department may terminate the whole or any part of this Agreement when Federal or State funding for this Agreement becomes unavailable for any reason.  The Department must give notice to the Tribe at least thirty (30) days prior to the effective date of termination.  
D.      Either Party may terminate this Agreement without cause.  The Party terminating this Agreement must give notice of termination to the other Party at least sixty (60) days prior to the effective date of termination.  

E. Notice of termination must be given in writing.
F. Neither Party may revoke a notice of termination once given, without the express consent of the other Party.
SECTION 20: 
LIAISON AND SERVICE OF NOTICES

A.
The Child and Family Services Division Operations and Fiscal Services Bureau Chief, P.O. Box 8005, 301 S. Park, Helena, Montana, 59604, (406)841-2400 is the liaison for programmatic and financial matters for the Department.

B.
The Child and Family Services Division Title IV-E Unit Supervisor, P.O. Box 8005, 301 S. Park, Helena, Montana, 59604, (406)841-2400 is the liaison for financial matters for the Department.
C.
The Human Services Director is the liaison for program, financial, and Title IV-E eligibility matters for the Tribe.
D.
The above-listed persons serve as the primary contacts between the Parties regarding the performance of this Agreement.
E.
Written notices, reports and other information required to be exchanged between the Parties must be directed to the liaison at the Parties’ addresses set out in this Agreement.
SECTION 21:  
MUTUAL LIMITED WAIVER OF SOVEREIGN IMMUNITY

The State has waived its sovereign immunity from suit for contract actions arising under this Agreement.  See Montana Code Annotated, Title 18, Chapter 1, part 4.  For the purposes of this Agreement, the Tribe expressly grants a limited waiver of sovereign immunity from suit for the sole purpose of enforcement of the Agreement by the Department and recovery of damages for breach of the terms of the Agreement.  The Parties to this Agreement agree that no word, phrase, sentence, paragraph, or section, in whole or in part, separate or together, contained in this Agreement may be interpreted, other than expressly provided in this provision, as an express or implied waiver generally of the sovereign immunity of the Tribe.
SECTION 22: 
CHOICE OF LAW, REMEDIES AND VENUE

A.
The Parties agree that this Agreement shall be governed and interpreted according to applicable Federal laws and regulations, applicable State of Montana laws and regulations, and applicable Tribal laws and regulations.

B.
The Parties agree to first meet and confer for the purpose of resolving any disputes that may arise under this Agreement.

C.
If resolution is not possible, the parties agree and stipulate that venue for enforcement of the terms hereof lies in a court of competent jurisdiction.

D.
In the event of a dispute with regard to this Agreement, the Tribe agrees to continue performance under this Agreement unless the Department explicitly waives performance in writing.

E.
Any remedies provided by this Agreement are not exclusive and are in addition to any other remedies provided by law.

SECTION 23:
SCOPE, AMENDMENT AND INTERPRETATION OF AGREEMENT

A.
This Agreement consists of insert number of pages numbered pages and Attachments “A” through “M”.  This is the entire Agreement between the Parties.
B.
No statements, promises, or inducements made by either Party or their agents are valid or binding if not contained herein.

C.
The headings to the sections of this Agreement are for convenience of reference and do not modify, the terms and language of the provisions to which they are headings.

D.
This Agreement, except as may be otherwise provided by the terms of this Agreement, may not be enlarged, modified or altered except by written amendment signed by the Parties to this Agreement.

E. If any provision of this Agreement is determined by a court of law to be invalid legally, all other provisions of this Agreement remain in effect and are valid and binding on the parties.
SECTION 24:
NEGATIVE DECLARATION

This Agreement has been entered into to set forth the terms, definitions, conditions and responsibilities of the Parties with regard to the provision of Title IV-E foster care services pursuant to the Tribe’s Title IV-E foster care program.  It is not intended to reflect or be viewed as reflecting in any other context either Party’s position with respect to the jurisdictional authority of the other.  Nothing in this Agreement or in any conduct undertaken pursuant thereto shall be deemed as enlarging or diminishing the jurisdictional authority of either Party.  Nothing in the Agreement shall be construed as reason or authority to substitute any Federal or State statute for Title IV-E of the Social Security Act as a basis for any civil or administrative claim which names the State of Montana or any of its agencies as a named Party, or which may involve the State of Montana or any of its agencies as a named, impleaded, or necessary third party.  Neither this Agreement nor conduct pursuant thereto shall be offered as evidence, otherwise referred to in any present or future litigation unrelated to the subject matter of the Agreement, or used to further either parties’ equitable or legal position in any litigation unrelated to the subject matter of the Agreement.  Each Party reserves all rights, arguments and defenses that are available to it under the law, and nothing in this Agreement shall be interpreted or construed as an express or implicit waiver of any such right, argument or defense, except as provided above.
SECTION 25:  
INCORPORATION OF ATTACHMENTS BY REFERENCE

Attachments “A” through “M” are hereby incorporated by reference into this contract.

The Parties through their authorized agents have executed this Agreement on the dates set out below.
STATE OF MONTANA
By:
___________________________________
Date _______________

Insert name
Director, Montana Department of Public Health and Human Services

By:
___________________________________
Date _______________

Insert name
Attorney General

TRIBE
By:
___________________________________
Date _______________


Insert name

Tribal Chairman 
1

