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IV-E DOCUMENTATION AND ELIGIBILITY DETERMINATION, ALLOWABLE COSTS, NON ALLOWABLE COSTS, COMPLIANCE, NONCOMPLIANCE
A.
GENERAL
1.
Federal Title IV-E matching funds for administrative expenditures for foster care and adoption assistance are available at the rate of fifty percent (50%) for the administration of the Title IV-E state plan.  The State of Montana Cost Allocation Plan identifies which costs are allocated and claimed under this program.

2.
Allowable administrative costs include activities such as case management activities, recruitment and licensing of foster homes and training. Activities that are not linked directly to the eligibility of children, may be allocated to Title IV-E, state foster care, Tribal Title IV-E-CPS units, Tribal Social Services including Tribal ICWA units, other Tribal programs and other State/Federal programs in such a manner as to assure that each of the participating programs, are charged its proportionate share of the costs.  The allocation may be determined by case count of Title IV-E eligible children in relation to all children in foster care under the responsibility of the State Title IV-E/IV-B agency or on some other equitable basis such as a comparison of Tribal Title IV-E caseloads and Tribal non title IV-E foster care caseloads, or by time studies.  The costs of training and activities on behalf of  IV-E eligible children are the only allowable costs.

B.
DOCUMENTATION AND ELIGIBILITY DETERMINATION
To meet Federal IV-E requirements for Allowable Costs, specified documentation and an eligibility determination must be available for each child.  The Tribe must maintain a foster care file for each child for whom Title IV-E payments are made. This file must include all documentation (programmatic, fiscal and eligibility) for the child’s current foster care episode and must be maintained for 3 years after the conclusion of the foster care episode.
DOCUMENTATION 

Acceptable methods of documentation used to indicate that a child is potentially eligible for Title IV-E foster care benefits are:

1.
Parental Placement Agreement:

Such an agreement may not exceed 180 days, or 

2.
Evidence of Court Proceedings:

Evidence of proceedings of a Court of competent jurisdiction regarding the removal of the child from the home.  Such evidence shall be in the form of: 

a)
a court order, or 

b)
transcript of the court's proceedings is acceptable but only in absence of a court order.
ELIGIBILITY DETERMINATION
In order to be Title IV-E eligible, a child must:

· Meet the Montana AFDC State Plan in effect July 16, 1996 eligibility standards

· Meet IV-E deprivation

· Have been living with a specified relative within 6 months of physical removal 

· Be judicially removed giving placement authority to the social service agency

· Have court  removal findings that it is contrary to the child's welfare to remain in his/her home in the first order following physical removal

· Have findings within 60 days of physical removal that the social services agency has made reasonable efforts to prevent the removal

· Be placed in a fully licensed home

· Be a citizen of the United States or a legal alien
If all of the above requirements are not met Title IV-E funding cannot be accessed to pay any expenses, including administrative expenses, associated with the child stay in out-of-home–care.
The Tribe shall:
1. Notify CFSD IV-E Unit of the removal of child from his/her home.
2. Request CFSD IV-E Unit to make a IV-E eligibility determination and provide the IV-E Unit with the following:

a. Copy of the court order giving Tribal Social Services placement authority

b. Information on the legal household composition for the month of the most recent physical removal and the month of petition for placement authority.
c. Include the following information for each individual, if known:

i. Full Name

ii. D.O.B. 

iii. SSN 

iv. Income earned and unearned

v. Name of employers

vi. Relationship to the child

d. Signed release for income and resource information to be used for IV-E eligibility determination

e. Relationship verification for the designated specified relative as defined in the Act.

f. Verification to support why the child is deprived of the support of one or both parents as defined in the Act.

g. Information and verification, if available, as to the household’s shelter obligation during the calendar month of petition for placement.

h. Verification of the child’s US citizenship

i. Copies of all documents related to the child that are submitted to the court and all child related documents issued by the court (e.g. reports to the court, affidavits, petitions, continuances, court orders and court notices)
j. Copies of all licenses, national fingerprint based criminal background check results and CPS checks results as required by federal statute for all out-of-home placements for the duration of the foster care episode.

k. Report information on changes in deprivation and income resources information for the child and the removal home as it becomes available.
l. Any or all of the above information may be required by CFSD’s IV-E Unit for the child’s annual eligibility re-determination.

C.
ALLOWABLE COSTS
The following are examples of allowable costs necessary for the administration of the IV-E foster care program:

1.
REFERRAL TO SERVICES
Referral to services would include but not be limited to activities in support of obtaining counseling or other mental health services, physical health services, out-of-home placement services, housing or other community services, referral to Child Support Enforcement.

Note: Referral for Services Administrative Costs 

The Administrative Costs of making a referral to service providers are allowable only for referrals specifically designed to further the statutory goal of section 471(a)(15) of the Act (that the child’s health and safety shall be the paramount concern), and are limited to the activities of agency staff in the referral process only.  
2.
PREPARATION FOR AND PARTICIPATION IN JUDICIAL DETERMINATIONS
Preparation for and participation in Judicial determination activities would include but not be limited to writing reports to the court, preparing required public notices, participating in Court Hearings, participating in and writing reports for required Court proceedings. 

Note: Court Proceedings
Costs of preparation for and participation in judicial determinations are limited to costs related to preparation of reports to the court and participation in court proceedings by State or local title IV-E agency personnel.  (45 CFR 1356.60(c)(2)(ii)) 

3.
PLACEMENT OF THE CHILD
Placement activities would include but not be limited to selecting the out-of-home placement resource, preparation of required documentation, record keeping, and coordinating services.

Note: Reunification Services 



Case management services provided to the family when reunification is the permanency goal (i.e. referral to other services, writing and updating treatment plans etc) are IV-E allowable.  The time spent monitoring or documenting services provided by counselors, therapists or medical professionals etc is not.
4.
DEVELOPMENT OF THE CASE PLAN
Case Plan development activities would include but not be limited to physical writing of the case plan, arranging for services in support of the case plan, preparation of the DocGen 427 Foster Care Plan and participation in foster care reviews, coordinating with service providers, obtaining birth records, social security cards, medical and educational information, maintaining each youth’s record in accordance with IV-E requirements as described in section "A" of this Attachment.


5.
CASE MANAGEMENT AND SUPERVISION
For the entire duration of the child’s foster care episode the Tribe will provide case management and supervision of the child’s placement.  This includes the oversight and coordination of all services to ensure the child’s permanency, safety and well being needs are being met.  Family Group Decision Making (FGDM) meetings are included in these services.

Note: FGDM is a IV-E allowable service only if the child/children who are the focus of the meeting have been placed in a fully licensed foster home or other out-of-home facility and they meet all other IV-E eligibility requirements for the State of Montana.  FGDM used prior to the child having been removed from their home or for any children who do not meet all IV-E requirements for the State of Montana are not IV-E allowable and cannot be funded by monies accessed through this agreement.
6.
CASE REVIEWS

Case review activities would include but not be limited to participating in supervisory meetings regarding case plan progress or lack thereof, preparing modifications to the case plan and progress reporting, and providing required documentation for periodic case reviews by a court or Foster Care Review Committee and participation in these required case plan reviews and, regular review and revision of the case plan, preparation of the 427-B form and participation in subsequent 427-B reviews.


7.
RECRUITMENT, LICENSING AND RETENTION OF FOSTER HOMES AND OTHER FOSTER CARE RESOURCES
Recruitment, Licensing and Retention activities would include but not be limited to preparing publications and other documents for the purpose of recruiting foster parents, public speaking engagements for the purposes of recruitment, interviewing and providing information to prospective foster parents, all activities required by the licensing standards, periodic visits to licensed foster homes for the purpose of assuring license compliance, maintaining required records and other mandated recording keeping.  

8.
RATE SETTING

Such activities would include but not be limited to negotiating rates with individual out-of-home service providers, establishing comprehensive reimbursement structures, maintaining necessary documents and records.


9.
A PROPORTIONATE SHARE OF RELATED AGENCY OVERHEAD
Proportionate share of agency overhead could include but would not necessarily be limited to Administrative Support Staff such as Fiscal and other staff, Supervisory Staff, Operations costs which support IV-E related activities, Indirect Costs as established in the Indirect Cost Plan.
10.
COSTS ASSOCIATED WITH DATA COLLECTION AND REPORTING DATA
Such activities would include Information Technology Systems necessary to collect, disseminate and report required data.
D.
NON ALLOWABLE COSTS
A.
Costs that are not allowed and therefore not reimbursable under Title IV-E, 45 CFR 1356.60(c)(3), include those costs incurred for:

1.
direct services such as those that provide treatment to the child, the  child's family or foster family to remedy personal problems, behavior or home conditions, and

2.
the cost of investigations in response to child abuse or neglect referrals, and

3.
the cost of physical and/or mental examinations

B.
Examples of non allowable and therefore not reimbursable services include: 

1.
Counseling Services

2.
Homemaker Services

3.
Housing Services

4.
Physical Examinations

5.
Mental Examinations

6.
Abuse/Neglect Intake Investigations

7.
Respite Care

8.
Placement Prevention Services
E.
COMPLIANCE (Documentation Required for IV-E Activities)
1. 
The Tribes are responsible for compiling and retaining for ICWA and Permanency Planning activities for each IV-E eligible youth's file the following compliance documentation:

a.
print screen of CPHL (Client History Placement List) from the Department's CAPS system, opening and closing the child for placement;

b.
Original determination of eligibility and an official re-determination every 6 months thereafter;

c.
Foster Care Case Plan which is completed within 60 days of placement and updated at least every six months for as long as the child remains in placement.  A subsequent care plan to reflect changes in the plan.  The case plan must include medical and educational information regarding the child;

d.
Voluntary parental agreement for no longer than 180 days or a court order containing the IV-E required language;

e.
Referral to Child Support Enforcement Division of DPHHS for each IV-E eligible child;

f.
Either a Tribal Court review or Foster Care Review Committee review of each child in placement at least every six months;
i.
The review must document (or in case of a court review issue findings) determining the safety of the child, the continuing necessity for and appropriateness of the placement, the extent of compliance with the case plan, and the extent of progress which has been made toward alleviating or mitigating the causes necessitating placement in foster care, and to project a likely date by which the child may be returned to and safely maintained in the home or placed for adoption or legal guardianship
ii
The child’s health and education records are to be reviewed and updated.  A copy of the record is supplied to the foster parent or foster care provider with whom the child is placed, at the time of each placement of the child in foster care, and is supplied to the child at no cost at the time the child leaves foster care if the child is leaving foster care by reason of having attained the age of majority under State law.

g.
Narrative describing services to child and family;

h.
Child's birth certificate and Social Security card or documentation of application for these documents; and


i.
Foster home license.
i.         To include national fingerprint records check results and CPS history results as described in Section G of this Attachment.

j.
Children for whom the permanency plan is adoption or placement in another permanent home the case plan, at a minimum, must include child specific recruitment efforts such as the use of State, regional and national adoption exchanges including electronic exchange systems to facilitate orderly and timely in-state or interstate adoptions
2.
A child's case record will be deemed in compliance if all the above records are contained in the file.

F.
NON COMPLIANCE 

If, upon review by the Department or their designee, of any Title IV-E documentation, it is determined that the documentation is out of compliance for any reason, the Department shall send written notice of the identified deficiency to the Tribal Social Services Director. This notification will describe the specific child's record and what required documentation is deficient.

If a case record as described above remains out of compliance for 15 days after the Tribes' receipt of written notice, that case will no longer be eligible to receive services or funding through this agreement. 
G.
LICENSING
Licensing services are those activities which recruit, train and retain foster care providers in support of Title IV-E eligible children and youth and which are in accordance with Tribal Licensing policies and procedures.

A.
The Tribes will hire qualified staff in accordance with Tribal personnel policies and procedures to provide Tribal foster care Licensing services in support of IV-E eligible Indian children as described in this Agreement.

B.
The Tribes may:

1.
Adopt Tribal Licensing requirements, or


2.
 Use current State of Montana Licensing Requirements for Youth Foster Homes.

C.
During the Term of this Agreement, the Tribes will adopt written policies and procedures for IV-E Case Management Services provided by the Tribes to Title IV-E eligible children/youth.
D.
The Tribe agrees to review foster care and approved prospective adoptive families annually or biannually, in accordance with the Tribe’s licensing requirements, for the purpose of license renewal or adoption approval;

E.
The Tribe must obtain national fingerprint based criminal records checks results for all applicants and to request child protection history from CFSD Centralized Intake and from all states in which the prospective foster or adoptive parents and all adults living in the household have lived in the past five years prior to fully licensing or approving such homes to ensure the results of said checks meet the requirements of compiled legislation in Attachment “A”.

H.
PERMANENCY PLANNING
Permanency Planning activities have, as the ultimate goal, permanent, stable, safe families for all children.  
A.
Permanency Planning activities include but are not limited to:

1.
Services which safely expedite children’s exits from the foster care system through the use of resources such as family reunification, kinship care, guardianship, planned permanent living arrangement, adoption, and/or

2.
Activities and services which identify kinship, guardian, adoptive and foster care resources, and/or

3.
The provision of case management services to children in kinship, guardianship, adoptive or other planned permanent living arrangements.

4.
Other activities in support of permanency may include but are not limited to family group conferencing and concurrent planning.

B.
The Tribes will:

1.
Provide Permanency Planning services to IV-E eligible children and youth as described in this Agreement when those services are part of on-going IV-E Case Management.

2.
Adopt written policies and procedures which define Permanency Planning services provided by the Tribes to IV-E eligible youth.

I.
INDIAN CHILD WELFARE ACT (ICWA)
The Indian Child Welfare Act (ICWA) is the federal law which mandates the inclusion of the Tribe in the notification, intervention and transfer of off Reservation Child Welfare Cases.

A.
The Tribes will provide ICWA services to IV-E eligible children/youth.  ICWA services include but are not limited to:

1.
Responding to notices of ICWA proceedings received from the Department or from other States, identifying kinship and foster resources and referrals when IV-E eligible children/youth are referred through ICWA for placements services.

2.
The Tribes will participate in the Interstate Compact for Children (ICPC) when IV-E eligible children/youth are referred for placement through ICWA.

B.
The Tribes will adopt written Tribal policies and procedures which describe the Tribes' ICWA services provided to IV-E eligible youth.

C. In cases in which the Tribe agrees to accept children from out-of-state pursuant to ICPC procedures, the Tribe also agrees to comply with the following provisions of the Safe and Timely Interstate Placement of Foster Children Act of 2006 (PL 109-239):

1. The Tribe agrees to complete all ICPC home studies requested by the Montana ICPC Administrator in Helena and return these requested studies to the Montana ICPC Administrator within 56 days (8 weeks) of receipt.  The Tribe has an additional 15 days (71 days total) if it is waiting on items beyond its control (for example, Federal fingerprint checks) if these items were requested within 15 days after receiving the request.  (This provision sunsets on 9/30/08.)  If the requested home study will not be completed, the Tribe shall notify the Montana ICPC Administrator in writing of the reason for the denial within 56 days (8 weeks) after receipt of the request.  Education and training of prospective foster and adoptive parents are not included in these time lines.
3. Children placed in homes on the Reservation pursuant to the ICPC must be seen in the provider's home by a caseworker at least every 6 months.  At least every 6 months the supervising caseworker must provide to the Montana ICPC Administrator in Helena a report detailing the child's circumstances and the extent to which the placement meets the child's best interest or special needs.
D. Federal law mandates eligibility for IV-E services in Montana is linked to Montana’s July 1996 AFDC plan.  This plan requires a child be residing in Montana at the time of removal to be eligible for Montana IV-E services.  Children who are removed in another State do not meet this requirement.  In order for children removed in another State to receive IV-E funding or be eligible for IV-E services the child must enter the State through ICPC.  The sending State will retain jurisdiction of the case.  Should the Tribe decide to take jurisdiction of the case the child will not be eligible to receive any services through this agreement nor will the Tribe be allowed to access federal or State funding provided in this agreement for administration costs or the care and maintenance payments related to providing services to the child.
J.
COURT HEARING AND COURT ORDER LANGUAGE REQUIREMENTS

A.
The initial court order issued upon removal must:
1. Give Tribal Social Services placement and care authority.
a. The court cannot order a specific placement for the child or IV-E eligibility is lost until the court issues findings rescinding its placement and giving Tribal Social Services the authority to place the child. 
2. Issues findings that it is contrary to the child’s welfare to remain in the home or that it is in the child’s best interested to be removed from his/her home.
Failure of the court to issue these findings in the initial order upon removal is a “fatal error” and IV-E eligibility is lost for that child for his/her entire foster care episode.
If the court issues contrary to the welfare findings but the child isn’t removed from his/her home when that order is issued, the order immediately following the actual removal must contain contrary to the welfare findings or IV-E eligibility is lost for the entire foster care episode.
B.
Reasonable Efforts Language: Within 60 days of the date of removal of the child the court must issue findings that:

1. Reasonable efforts have been made to prevent the removal of the child  OR
2. No reasonable efforts could have been made to prevent the removal of the child OR.
3. No reasonable efforts to prevent removal are necessary.  This finding can only be made under very specific circumstance listed in Attachment “A”.  If the court issues finding that no reasonable efforts are necessary a permanency plan must be developed immediately and within 30 days of the court’s findings that no  reasonable efforts were needed the court must approve the child’s permanency plan and issue required, specific permanency findings (described below in Section C)

Failure of the court to issue reasonable efforts findings within 60 days of the date of removal is a “fatal error” and IV-E eligibility is lost for that child for his/her entire foster care episode

C.
Permanency Plan Findings:  The court must issue findings that Tribal Social Services has made reasonable effort to finalize or effectuate the child’s permanency plan.  These findings must be issued:
1. Within 30 days of a finding that no reasonable efforts were necessary to reunify the family and at least every 12 months thereafter for the child’s entire stay in out-of-home placement, OR
2. Within 12 months of the date the child entered foster care and at least every 12 months thereafter.  The date the child entered care is the earlier of:

a. The date the court adjudicated the child as being abused or neglected (as defined by Tribal code). OR

b. 60 days from the physical or constructive removal of the child.

Failure of the court to issue permanency findings within the time frames above will result in a loss of IV-E eligibility and funding until these required findings are issued.
The court must also issue permanency plan findings that it has consulted with the child, if age appropriate, on his/her permanency plan.  The court findings should also indicate whether or not the child’s wishes were adhered to and if the child’s wishes were not adhered to why it was not in the child’s best interest to do so.
In addition, the court shall consider in-state and out-of-state options.  In the case of children placed out-of-state at the time of the hearing it shall be determined whether the out-of-state placement continues to be appropriate and in the best interest of the child.  In the case of the child who has attained age 16, the services needed to assist the child to make the transition from foster care to independent living.
K.
VOLUNTARY PLACEMENTS
A child placed pursuant to a voluntary placement agreement is eligible for IV-E funding if all eligibility requirements are met and the voluntary agreement is signed by both the parent or legal guardian and the Tribal representative(s).  If all parties did not sign the voluntary placement agreement this is considered a “fatal error” and the child is ineligible for IV-E funding for his/her entire foster care episode.
IV-E funding can be used for voluntary placement agreement for the first 180 days of the placement.  To extend IV-E eligibility beyond 180 days, there must be judicial determination to the effect that continued voluntary placement is in the child’s best interest.  If more than 180 days has elapsed and there has been no judicial determination that continued voluntary placement is in the best interest of the child the child’s IV-E eligibility ceases on the 181st day.  In order for the child to receive IV-E funding there must be a new removal based on abuse or neglect allegations (as defined in Tribal code) and all required court orders with the required judicial findings must be made within the specified time lines. 
Children placed in care pursuant to a voluntary placement agreement can continue to be IV-E eligible if prior to the 180th day the court issues findings giving Tribal social services placement and care authority and also finds it is contrary to the child’s welfare to remain in his/her home.  
L.
SCHOOL ATTENDANCE OPTION
The State of MT exercised the school attendance option in its July 1996 AFDC plan.  Under this option a youth, in out-of-home placement, who is a full-time student in secondary school, or the equivalent level of vocational training or technical training, and who may reasonably be expected to complete the program before reaching age 19 is eligible to receive IV-E funding.
Eligibility for IV-E foster care ceases at the end of the month in which the youth leaves school or when the youth turns 19, whichever occurs first.
To meet the eligibility requirement under this State plan the Tribal agency must provide verification that the youth signed an authorization explicitly giving the Tribal agency placement and care of the youth.  A court order extending the Tribal agency’s custody of the youth beyond age 18 also satisfies the placement and care requirement.  School records, independent living plans or other documentation similar in purpose are examples of evidence that may be used to satisfy the eligibility requirement.
M.
TRIBAL RESPONSIBILITY FOR PLACEMENT/CARE

For the entire time the child is in an out-of-home placement Tribal Social Services must maintain responsibility for the placement and care of the child.  This can be accomplished by a court order, voluntary placement agreement or court.  If the order giving the Social Services agency placement and care of the child is end-dated and the following order extending placement and care isn’t issued prior to the previous order’s end date the child is ineligible for IV-E funding until a subsequent order is issued giving the Tribal agency placement and care of the child.

If there is a continuance of a hearing that was scheduled to re-establish Tribal Social Services as having placement and care responsibilities for the child, the continuance must specifically address that responsibility for placement and care of the child remains with the agency until the next hearing or further order of the court.
If there is any break in placement and care the child is ineligible for IV-E funding until a court order is received restoring placement and care responsibilities to Tribal Social Services. 
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