





FINAL DECISION ON SISSETON-WAHPETON
EDUCATION COMPLAINT

- After three years of administrative proceedings, the

Sisseton-Wahpeton Sioux Tribe's Impact Aid complaint.
The administrative complaint was filed against the Sisse-
ton School District in 1983 because of the District’s
unwillingness to allow meaningful input by Indian parents
in the basic school program. Such input is required by the
Impact Aid law and regulations.

The recent decision represents the culmination of the
proceedings, and upholds the right of the Tribe and Indian
parents to obtain objective data from the school district
showing the educational level of Indian children as a
group. This data is vital to the development of a school
program which will meet the needs of Indian children.

As the proceeding progressed, the right to objective
data on the educational achievement of Indian children
emerged as the key issue. A series of five decisions issued
prior to the final decision directed the school district to
revise its policies and procedures to facilitate Indian input,
and established a method of providing information to the
Indian parents.

LOUISIANA LACKS JURISDICTION ON
COUSHATTA RESERVATION

The federal district court in Louisiana recently held that
the State of Louisiana lacks criminal jurisdiction over
offenses committed by Indians on the Louisiana Coushatta
Reservation. Individual members of the tribe initiated the
action to restrain state officials from prosecuting them for
criminal charges relating to the tribe’s bingo and gambling
operations and for other criminal charges. The Louisiana
Coushatta Tribe sought to intervene, represented by
NARF.

The Court held that it could restrain the state officials
from prosecuting the individual Indians because state
criminal proceedings were not in fact pending at the time
the federal complain was filed, and therefore the Anti-
Injunction statute does not apply. The court went on to
hold that Louisiana has no jurisdiction over the gambling
offenses because the Tribe’s sovereignty by virtue of the
negative implications of the Indian commerce claim in the
U.S. Constitution preempts state jurisdiction. Other crimes
were found to be exclusively within federal jurisdiction.
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SUPREME COURT ARGUMENTS GIVEN
BLACKFEET AND KLAMATH TRIBES

In addition to the Oneida case which was argued by
NARF in the Supreme Court in October of 1984 and which
recently received a favorable decision, NARF attorneys
have argued two other cases in this term of the Supreme
Court.

Montana v. Blackfeet Tribe was argued on January 19,
1985 by NARF’s Deputy Director, Jeanne Whiteing. The
case involves the authority of the State of Montana to tax
tribal oil and gas royalties. NARF's third case in this
Supreme Court session is Oregon v. Klamath Tribe.
Argued on February 27, 1985 by NARF staff attorney Don
Miller, this case concerns the Tribe's hunting, trapping and
fishing rights on almost 700,000 acres of off-reservation
land which was ceded in 1901.
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MONTANA SUPREME COURT WILL DECIDE ISSUES IN
MONTANA WATER CASE

The Montana Supreme Court recently granted a writ of
supervisory control in the Montana water adjudication
proceedings to address the issues left open by the U.S.
Supreme Court in its June 1983 decision. The U.S.
Supreme Court decision held that state courts are the
preferred forum for the adjudication of Indian water rights.
The issues left open, and which the Montana Supreme
Court will address are: 1) whether the state court has
jurisdiction over Indian water rights in light of the dis-
claimer of jurisdiction in the state constitution; and 2)
whether the state court proceedings are adequate to
adjudicate Indian water rights. NARF represents the
Northern Cheyenne Tribe in the proceeding which involves
all seven Montana Indian tribes. Oral argument was held in
the Montana Supreme Court on March 25. State of
Montana ex rel. Greely v. Water Court of the State oi.__
Montana, writ issued December 18, 1984 (Montana
Supreme Court).
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ATTORNEYS FEES DENIED IN FOIA CASE

NARF was recently denied attorneys fees for a 1981
reedom of Information Act request seeking correspon-
dence concerning the Department of Justice’s decision
not to appeal the decision in US. v. Alpine Land &
Reservoir Co., a case related to the Pyramid Lake water
litigation. A letter from Senator Laxalt to Attorney General
William French-Smith was withheld, and NARF sued
under the FOIA to compel its release. The letter was
subsequently released and the case was dismissed as
moot and fees were denied. The D.C. Court of appeals
recently affirmed the district court’s denial of fees on the
ground that there was no “causal nexus” between the
FOIA suit and release of the letter.. Pyramid Lake Paiute
Tribe v. Dept. of Justice, decided December 14, 1984
(D.C. Cir.).
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INCOME FROM REINDEER HERDS WILL BE TAXED

NARF appealed to the Ninth Circuit Court of Appeals a

(.S. Tax Court decision which held that Alaskan Natives

are liable for federal taxes on income earned from the sale
of reindeer and reindeer products. Essentially, NARF
argued that the income is exempt from federal taxation
because reindeer are restricted property which, if not
expressly exempt from taxation, is impliedly exempt. Tax
exemption is consistent with the federal government’s
policy of preparing Indians to become independent
citizens. Reliance was placed on a Supreme Court decision
exempting timber cutting from federal taxation, and an
Interior Department opinion which also held such income
to be exempt. The Ninth Circuit Court of Appeals,
however, concluded that the income is taxable because it
found no clearly expressed intent in any act to exempt the
income. A petition for rehearing was denied. Karmun v.
Commissioner of Internal, decided December 12, 1984
(Sth Cir.).
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SUPREME COURT ARGUMENTS GIVEN
BLACKFEET AND KLAMATH TRIBES

In addition to the Oneida case which was argued by
NAREF in the Supreme Court in October of 1984 and which
recently received a favorable decision, NARF attorneys
have argued two other cases in this term of the Supreme
Court.

Montana v. Blackfeet Tribe was argued on January 19,
1985 by NARF’s Deputy Director, Jeanne Whiteing. The
case involves the authority of the State of Montana to tax
tribal oil and gas royalties. The Supreme Court has
recently requested another hearing in this case. A second
oral argument is scheduled for April 23, 1985. NARF's
third case in this Supreme Court session is Oregon v.
Klamath Tribe. Argued on February 27, 1985 by NARF
staff attorney Don Miller, this case concerns the Tribe’s
hunting, trapping and fishing rights on almost 700,000
acres of off-reservation land which was ceded in 1901.

The NARF Legal Review, Spring 1985

ATTORNEYS FEES DENIED IN CARSON-TRUCKEE CASE

In early 1983, NARF and other attorneys were awarded
attorneys fees and costs in Carson-Truckee v. Watt, a case
which upheld the use of water from Stampede Reservoir
primarily for the benefit of the Pyramid Lake fishery. NARF
represented the Pyramid Lake Tribe in the case along with
the Tribe’s private counsel. Upon reconsideration, the
district court decided that an award of fees was inappro-
priate under provisions of the Endangered Species Act,
and NARF appealed. On appeal, we argued that the
district court had applied the wrong standard. The Ninth
Circuit Court of Appeals disagreed and upheld the district
court’s conclusion that fees were not appropriate because
the Tribe’s participation in the case did not substantially
contribute to the goals of the Endangered Species Act.
NARF recently filed a petition for ceriorari in the U.S.
Supreme Court seeking review of the Court of Appeals
decision.
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Native American Rights Fund

The Native American Rights Fund is a nonprofit organiza-
tion specializing in the protection of Indian rights. The
priorities of NARF are: (1) the preservation of tribal
existence; (2) the protection of tribal natural resources; (3)

the promotion of human rights; (4) the accountability of

governments to Native Americans; and (5) the develop-
ment of Indian law.

Our work on behalf of thousands of America’s Indians
throughout the country is supported in large part by your
generous contributions. Your participation makes a big
difference in our ability to continue to meet the ever-
increasing needs of impoverished Indian tribes, groups,
and individuals. The support needed to sustain our
nationwide program requires your continued assistance.

Requests for legal assistance, contributions, or other
inquiries regarding NARF’s services may be addressed to
NARF’s main office: 1506 Broadway, Boulder, Colorado
80302. Telephone: 303-447-8760.

Steering Committee
Chris McNeil, Jr., Chairman ... ........... Tlingit
George Kalama, Vice-Chairman ......... Nisqually
Kenneth Custalow ................... Mattaponi
GeneGentry .....coovviineeevnneennn. Klamath
Bernard Kayate.................. Laguna Pueblo
Wayne Newell ................. Passamaquoddy
Leonard Norris, Jr. . .......... .. ... Klamath
NormanRation.................. Navajo-Laguna
LloisRisling ..............ooo it Hoopa
Caleb Pungowiyi...............coooutt. Inupiat
AdaDeer............oooivii i Menominee
HarveyPaymella..................... Hopi-Tewa
WadeTeeple..........c.ocvv s, Chippewa
Executive Director: John E. Echohawk (Pawnee)
Deputy Director: Jeanne S. Whiteing
(Blackfeet-Cahuilla)
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VACANCY ANNOUNCEMENT

POSITION: Grant Writer/Editor

LOCATION: Native American Rights Fund
1506 Broadway
Boulder, Colorado 80302

CLOSING DATE:  June 1, 1985
STARTING DATE: August 1, 1985

DESCRIPTION: The Native American Rights Fund
(NARF) is a nonprofit national Indian
legal organization providing direct
representation to Indian law cases
throughout the country. NARF is
seeking an individual with good writ-
ing and creative communication skills
to serve as Grant Writer/Editor in the
Boulder office. Experience with In-
dian people and issues is preferred.

The Grant Writer/Editor has primary
responsibility for developing all of
NARF's funding proposals and grant
reports under the supervision of the
Executive Director. The Grant
Writer/Editor also serves as editor of
NARF's quarterly newsletter and
prepares NARF's Annual Reoprt.

QUALIFICATIONS: College degree in Journalism or re-
lated social science field or three
years experience in the communica-
tions field.

SALARY AND Approximately $23,000 up, depend-
BENEFITS: ing on experience. Liberal vacation,
health insurance and other benefits.

APPLICATION Submit application letter, resume

PROCEDURE: (including three references) and writ-
ing samples to: John E. Echohawk,
Executive Director, Native American
Rights Fund, 1506 Broadway, Boul-
der, Colorado 80302.

Photographs by Monty Roessel are featured in this
issue of The NARF Legal Review.
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OF GIFTS AND GIVING

OTUHAN

Otu’han, a Lakota word meaning “give-away,” describes

the age-old Sioux custom of giving gifts in the names of

those they wish to honor. The Native American Rights
Fund has developed the Otu’han memorial and tribute
program to encourage our donors to continue this Indian
tradition by recognizing and honoring friends and loved
ones through gifts to NARF.

We have received recent contributions in memory of:

Pete Medicine—by Nona A. Schwartz

Mr. Rudolph D’Agostino—by Staff of Memorial Sloan-
Kettering Cancer Center

Antonio Cook—by Mr. & Mrs. Conrad Schmidt

George P. Hussey—by Lana Hussey Abbott

Tom W. Echohawk—by Lucille Echohawk

Kimberly Ann Kingsbury—by Wm & Mary Wilcox

Gerald I. Feit—by Eugene Feit

Ethel L. Dupuis—by Delphis J. Dupuis
Fairlie Dalton—by Suzanne Abruzzo, S.C,,

Sisters of Charity
Lois Lockhart—by Charles D. Ladner
Hannah Roundface—by D. Michael & Jean Eakin
Russ Wright—by Alexander Blain llI, M.D.
Carolyn E. Stear—by David R. Stear

NAREF is also receiving large numbers of gifts in honor
of friends or relatives on birthdays and special anniversaries.

For further information on the Otu’han memorial and
tribute program contact Marilyn Pourier ¢/o NARF or
return the attached business reply envelope with the
appropriate box checked.

and otherwise.

NARF has recently received a substantial bequest
from the estate of Elizabeth Franch Babbott (Mrs.
Frank L.). Mrs. Babbott was a long-time supporter of
the Native American Rights Fund—both financial
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