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Nez Perce.
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The Native American Rights Fund (NARF)
was founded in 1970 to address the need for
legal assistance on the major issues facing
Indian country. The critical Indian issues of
survival of the tribes and Native American
people are not new, but are the same issues of
survival that have merely evolved over the

centuries. As NARF -heads into its thirty-third
year of existence, it can be acknowledged that

many of the gainis achieved in Indian country

- over those years are directly attributable to the
efforts and commitment of the present and past
_clients and members of NARF’s Board and staff.
However, no matter how many gains have been

 the Administration for Native Americans for

As the struggle continues; NARF strives to
safeguard the legal and sovereign rights of
tribes and Indian people within the limit of
available resources. NARF’s success is directly
attributable to the many financial supporters
that NARF has had throughout the years.
Contributors like the Ford Foundation have
been with NARF since the beginning.

The Rockefeller Foundation, the General
Service Foundation, the John D. and Catherine

. 'T. MacArthur Foundation, the Carnegie

Corporation of New York, the WX. Kellogg
Foundation and the Skadden Fellowship

_Foundation have consistently contributed

towards NARF's efforts. Federal funding from

‘NARF’s governance, economlq_and ,‘s,0c1a1

- development effoﬂs in In i
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the tribal displays. I sat down on a marble
bench at the end of this short tour and prayed.
I burned sage and talked to our ancestors
whose spirits are there and confined within
those walls. They do not want this as their final
resting place. I said that we have not forgotten
them and that we will be coming for them at
some time for a proper burial and memorial.
1 asked that they communicate amongst them-
selves and aid us in our efforts and that just
around the corner, with the good Lord willing,
they will have their eternal rest. AsT got up to
leave, I felt a cold shiver go through me and I
,reahzed that with all the security in that facﬂlty,
I could be arrested for- burnmg sage. ‘AsT..
walked out of the Museum, I felt invisiblé and

Nako Designs n. | 2€10ss the country have submitted inventories - the only ones who could see me were the spmts :
Glusiraton: Wt Pourier) | a5 defined by the NAGPRA law, however, only »themselves Ifelt really special as L5
115 have been rev1ewed and entered infoa ‘
database. Sad, isn't it, that at this Very moment
Indian people don’t know where our ancestors
~#dre located because there is no pubhshed list. -
T Did you know that not even one Indian is
v ~ employed with the NAGPRA office and that this
IR - past summer four anthropologlsts were hired !
A P by the National Park Service? 'Although we have -
AR - Indian representatives .on the NAGPRA review -
o  committee, many: people remain uncertam as .
“to what their respon51b1ht1es and dutles fare 0.
Native people ' :
: ‘ . In7January 2002, the Natlve Amerl an’
T nghts Fund Executlve Commlttee by motion"
REE TR authonzed me, as NARF S Chalrman to take an
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Fiscal year 2002 was S the 32nd year that the “i
Native American Rights Fund prov1ded legal
advice and assistance 0 Native America
across the country on legal i 1ssues of natior
- significance. T want to summamze the most

-important victories and developments in our
cases and activities during the year to ﬂlustrate ‘

the difference that the organization has made '
for Native Amerlcans durmg th ear.

' with the Natlonal Congress 0 '
- as patt of the Trlbal Soverelgn

GLOBAL
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McCaleb were held in contempt of court in
~ Cobell v. Norton, the class action lawsuit on
behalf of over 300,000 individual Indian trust
account beneficiaries filed in 1996 by NARF
and private co-counsel. Two federal courts
have held that the federal government as
trustee is in breach of trust for mismanagement -
of the trust accounts and have ordered trust
reform and an accounting. Norton and
- McCaleb were found to have committed fraud
- on the court for misrepresentations about
their efforts to reform the trust and perform ,
the accountmg :
~In Pele Defense Fund v, Campbell NARF :
and co- counsel Natlve Hawauan Le

that the State of Oregon apphes the correct

< John Echobiavk, W ‘snrdi;i', | :
"t NARE Bosed f deral standards in quantrfymg Trlbal wate

and NARF Board memi)er
Mike Williamis.
. (Photo: Ray Ramirez) _}=¢

: 'rby Natlve Hawaiians befo‘,
exchanged in 1983 by the
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e Bontd of Dite

The Natlve American nghts Fund has 4
governing board composed of Natlve Amemcan
leaders from across the country — wise and'
 distinguished people who are respected b
- Native Americans nationwide. Individual Boar,
-members dre chosen based on their mvolvement

and knowledge of Indlan 1ssues and affairs, -~

NARF s Board of Dlrecioj




Klamath forest in Oregon.

Photo: Ray Ramirez) *

NARF continues its work to empower tribes
so that they can continue to live according to
their Native traditions, to enforce their treaty
rights, to insure their independence on
reservations, and to protect their sovereignty.
Specifically, NARF’s legal representation centers
on sovereignty and jurisdiction issues, federal
recognition and restoration of tribal status,

.and economic development. Thus, the focus

of NARF’s work involves issues relating to the
preServatlon and enforcement of the status of
tribes as sovereign, self-governing bodies.
Tribal governments possess the power to regulate
the internal affairs of their members as well as

‘other activities within their reservations. Conflicts

often arise with states, the federal government,
and others over tribal; sovereignty.

TRIBAL SOVEREIGNTY

 The Constitution recognizes 1 that Indian
tribes are mdependent governmental entmes
+Like state governments and foreign govern-
~ ments, Indian tribes have the inherent power
to govern their people and their lands.
A fundamentaL contract was created 1n the

The ?W%WMW

treaties with Indian nations. Indian tribes
ceded millions of acres of land that make the
United States what it is today. In turn, tribes
received the guarantee that the federal govern-
ment would protect the tribes’ right to govern
their own people and their reservations as
homelands for tribal cultures, religions,
languages, and ways of life.

Since the time of the Constitution, the US.
Supreme Court has repeatedly affirmed the

. fundamental principle that Indian tribes retain

their government powers unless specifically
limited by treaty or by federal law. Chief

Justice John Marshall, whose decisions laid

the foundation for Indian law, wrote that
tribes were “distinct,  independent pohtlcal

: ~commumt1es retzumng their original natural







Phillip Jackson,

Tribal Council member,
Klamath Tribes

of Oregon.

(Photo: Ray Ramirez)

- legal and anthropologlcal documentatlon to :

support 2 petition for acknowledgment. For

more than 100 years, these Indian communities: .

_In the meantime, NARF assisted the Tribe in

members of an already recognized tribe; and,
their members cannot be from groups which
were terminated by legislation. This process
requires the testimony of many experts and
thorough documentation of each requirement.
On behalf of the United Houma Nation of
Louisiana, NARF responded to proposed findings
against federal acknowledgment issued by the
BIA under their acknowledgment regulations.
The Tribe has their petition for federal
recognition pending before the BIA's Branch
of Acknowledgment and Research and is now
waiting for a final decision on its petition.

revising its constitution to strengthen its tribal
government and to improve its chances for
federal recognition. ' -
NARF completed and submltted 2 petmon'
for federal recognition ¢ on"behalf of the Little
* Shell Tribe of Chippewa Indlans of Montan
The Tribe was placed on a one year acti

Although the
_statusﬂwas in

have been foreclosed from the benefits of a for- - int

mal federal relationship with the federal gov-

ernment. Through administrative acknowledg-

ment, NARF is now trymg 10 brldge that gap.
- Federal recognition is.an arduous process

that takes many years to complete. Petmomng :
" tribes must prove that they have been- 1dent1f1ed‘

by rehable external’ sources on a substantla]ly

3 ould pubhsh in the Federal
: ‘iproposed finding that acknowl-

ges that the Little Shell Tribe of Chlppewa L
dians of M .tana exists as an Indlan tmbe e
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other Mlﬂlnl claims. In three separate : ha
opinions, the District Court granted the federal .
government summary judgment on 4ll claims -
raised by the Tribe. The Tribe appealed th
District Court's opinion seekmg reversal of the
oplmon and having the case remanded to the
agency w1th mstructmns to,r cogmze the

petmon for reconsideration;
g 2002, the Un‘ited, States '




will Haichéi', Tﬁbal Forester,
-+ Klamath Tribes.
(Phioto: Ray Ramirez) L
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The land base and natural resources of
Indian nations continue to be critical factors in
the preservation of tribal existence. Through
control over tribal lands and resources, Indian
tribes can regain a degree of economic self-

sufficiency necessary for Indian self-determination.

There are approximately 55 million acres of
Indian-controlled land in the continental
United States which constitutes only 2.3 percent
of their former territory. About 45 million
acres are tribally owned and 10 million acres
are individually owned. Additionally, there are
about 44 million acres in Alaska which are
owned by Natives after the 1971 Alaska Native
Claims Séttlement Act.

: Trlbe s loss of use of over 2. 85',Imlhon' acres of -

Ve Protection of lidlol Vit Resomrces

millions of acres of fertile forest that they once
occupied in southeast Texas. The Tribe has
been represented by NARF since 1981 in their
quest to prove that their ancestral land was
illegally taken from them by settlers. In 1996,
the United States Court of Federal Claims ruled
in Alabama-Coushatta Tribe of Texas.v.

United States that the United States should
compensate the Alabama-Coushatta Tribe for
the loss of use of ancestral land illegally taken

~without federal approval between 1845 and

1954. In 2000, the United States Court of
Federal Claims ruled once again in favor of the
Alabama—Coushatta Tribe of Eastern Texas in
their breach-of-trust claim against the'United
States, holding the Govemment liable for the
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Claims, by way of Congressronal ref erence _to
seek redress of these fzuled payme 1ts ;

presented f0 Congress,i in 20
of $1.83. miltion. i
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Former Klamath Tribal
" homelands which the Tribes
are seeking the return of.

(Photo: Ray Ramirez) k
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Restoration Act of 1986.. The purpose of the | ‘ '
ESSP s to define the foundation for the ability ..

“of the Tribes to regain the economic autonomy

that they en]oyed prior to federal termination
of the trust relationship and the taking of the ,

< Tribes’ lands in the 1960s and 1970s. Tn
~ March 2002 the Secretary of the Interior invited

the Klamath Tribes to meet with: Interior officials-
to work on long term solutlons to an entire -
range of water, land and wildlife issues facmg
the people of the Klamath Basin in Oregon and
California. This historic and broad invitation -

~ includes the p0551b1e return. of lands taken . '

from the Tribes in the 1960’s under the now
repudiated “Termination” pohcy Dlscussrons

also include the restoration of degraded fish” -

and wildlife habitat that currently prevent tribal -
resources from prov1dmg subsrstence for = -

: trlbal members

NARF represents the Natlve Vlllage of

‘ ;‘Tuluksak in Alaska in their quest to have the o
7 land owned by the Vlllage corporatron trans-

ferred overin fee. snnple to the Vlllage trlbal
council. The Department of Interior. would
then be petltloned to place the land mto trust

.. _on behalf-of the Vﬂlage The Department of the -
- Inferior is if the process of rey

ing, regulatlons

b ]urlsdlctlon and brmg the Tr1be 1nto comphance,:

i, laws. Parallel to the: efforts’r
trlbal codes i 1s the effort 10°as

; requrrements of federal eny
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governing the process of taking land into federal
trust for Native Americans. NARF worked with
the NCAI Tribal Leaders’ Task Force on Land
Recovery, on behalf of Tuluksak, to develop
comments to the proposed regulations and has
been waiting for the Secretary of the Interior to
issue final regulations. The Department of the
Interior has already stated that the final regula-
tions will continue to preclude Alaska tribes
from being able to petition the Secretary to
place tribal lands in trust. NARF is preparing a
lawsuit on behalf of Tuluksak which will be
filed against the Secretary once the regulatlons
are finalized.
NARF has played a key role in the 1mp1e-
mentation of federal environmental law and
policy that recognizes tribal governments as the-

primary regulators and enforcers of the federal

environmental laws on Indlan lands NARF
continued to work with tribes, the National ~

“ "Tribal Enwronmental Council and other Indlan

organizations to: maintain the progress that has.
~been made w1th the Env1ronmental Protectlon

‘a representat1ve on the Greeanroup, a coahtlon i

of natlonal environmental leaders, NARF

,contmues to coordmate with and educate the R
env1r0nmental community on the role of tribal -

o governments in environmental law and pohcy ’ |
‘After assisting the Oglala Sioux Tribe of *
';South Dakota with a Tribal Environmental

: s’Revrew Code, NARF assisted the Tribe in draftmg §

~a-Water Quality Management Code, which was

e \approved by the Trlbal Council in February e
12002 These Codes will allow the Trlbe 10 gam s
: '.control over the env1romnental integrity of an

important aspect to water within the Tribe’s -

~“with the- requrrements of federali enwronmental

nnplementatlon will be «
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" Former Klamath Tribal
homelands which the Tribes
are seeking the return of,

’ (Photo:A.,Ray Ramirez) -

" obtain’ sufﬁc1ent"

defending their treaty-based water rights in the
adjudication. In order to ensure that the State
of Oregon applies the correct federal standards
in quantifying Tribal water rights, the Tribes
asked the U.S. District Court for the District of
Oregon to clarify the nature and scope of the
Klamath Tribes’ reserved water rights. In April,
2002 the court issued an Opinion and Order
reaffirming the Tribes’ water rights and deciding
all disputed issues in favor of the Tribes.

" NARF continues its representation of the
Nez Perce Tribe of Idaho in its water rights
claim to the Snake River Basin. The Tribe’s
major claim is for sufficient in-stream flows to

. with- minimal impact on the other users. Thus" v
- far, the Tr1be has 1dent1f1ed the core elements

AAAALLAAAAALALALAAALAA
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ter have claims to both surface irrigation and
groundwater irrigation flows in these waters
which present direct and actual conflicts of
interest with the Tribe’s claims. The Tribe filed
motions to disqualify the judge and appealed
the decision. The Idaho Supreme Court granted
the Tribe’s motion for appeal in 2000. In June
2002 the Idaho Supreme Court dismissed

the appeal as moot. The Tribe’s petition for
rehearing was denied in August 2002 by the

 Idaho Supreme Court.

NARF continues to assist the Tule River
Tribe of California in securing its water rights. -
NARF has been drafting a settlement agreement
to present to both the United States and down-
stream users along the South Fork of the Tule

River. The Tribe’s goal is to prepare a proposal

that will provrde the Tr1be with sufﬁcrent water’

i “ofa settlement proposal and has developed a

' ‘mamtam its treaty rrghts to ﬁsh for salmon and
steelhead that migrate down the Snake River to
 the Columbia River.and out to the ocean before -
refurning to spawn. NARF is involved in on- - -
| going settlement negotiations that focus on the
S Cremoval of: fourlower Snake Rlver dams to :
streari flows: - In 1999 the Py

state drstrrct couirt: rejected the Nez Perce -
Trrbe S in: stream flow clalms to: Water in the ;
Lower Snake Clearwater Salmon and Werser

_rivers. Afterissuance of the decision, the Trrbe; s
“Jearned that the ]udge and his brother and ‘sis-. f

method for- a]locat]ng water between-the parties -
based « on; allocatmg the natural flow of the river .
— a concept to'which all partles have thus far =

- agreed Such a method of agreement relies on .y
accurate measurement of the river flows and
thus, to measure such: flows the Tribe has 7
‘ nstaﬂed tWo gage:stations. One at the mrdway -

poinit of the Reservation.and a second’ gage-

" station at the Reservation boundary. ‘The Tribe
v;’rhas presented the downstream users with its
-overdll plan for setflement and descrrptlon of

- its- proposal A Federal Negotiation Team. has
o been appomtedt ) a551st the Trrbe in reachmg
fsettlement of its rights. -




private partners in the Ad Hoc Group on In dlan
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Reserved Water Rights consisting of the -
Western Governors’ Association 2nd
Western Regional Council, nine Senators wes
convinced to introduce a bill in 001 that
would amend the Budget :
appropriations committees

without having to count tho
against the budget cap ..NARI




 Klamath Tribal members -
" Buzz Kirk and Raison Tupper.
- (Photo: Ray Ramirez)

" Dot Lake in federal courtin 1990 alleging that

. Conservatlon Act (ANILCA) requires the federal 7

’ ~Both the federal dlstrlct court and the Ninth
Circuit Court of Appeals in 1995 agreed and

a rehearlng by the full panel of Ninth Circuit in
L (]udges fo]lowmg entry of fmal ]udgement in- the
Alaska federal district court In 2001 the Ninth .

. favor of protectmg Alaska Native subsistence quest
- rights. ‘The-Court, held that “the [1995] ]udge- " Csive ab
_~_.ment rendered b ‘ " befos
o the%d15tr1ct co
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that he would not appeal the Katie Jobn
decision. He acknowledged that the State of
Alaska has not been protecting the basic right
of rural Alaskans to provide for themselves and
for their families. Several challenges have been
made by members of the State Legislature and
private groups trying to force the Governor to
reverse his decision and appeal the case, but
have been denied by the courts. NARF continued
to monitor challenges to this decision in 2002.

In Native Village of Eyak v. Daley, NARF
asserts aboriginal hunting and fishing rights on
behalf of Alaska Native tribes to the Outer
Continental Shelf (0CS) in the Gulf of Alaska.
The issue presented is whether the Tribes may
possess non-exclusive aboriginal huntingand -
-~ fishing rights to waters on the OCS. The law- -
suit challenges the Department of Commerce s

. Inwhatis known as the Katie John case,

NARF brought suit on behalf of two Native
. 'Elders from the Native Villages of Menasta and

the 1980 Alaska Nat10na1 Interest Lands -

government to manage subsistence fisheries for -
rural Alaskans in navigable waters of Alaska.

held that the definition of “public lands” in
Title VIII of ANILCA includes navigable-waters
in which the United States has reserved water -
rights. In 2000, the State of Alaska was grantedf -

Circuit Court of Appeals issued an. opmlon in



‘members of the Kenaitze Indian Tribe. T
 Kenaitze Tribe with NARF’s
~and submitted a proposal to.the Reglonal
~ Board seekmg to-have the Boar  reverse it

. the Federal Subsrstence Board reversed 1tse1f :

at@aAA&AAAAAAAAaAAAAAAAA&AAV
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Athabaskan Indians. The Tribe has occupled decrslon to make the personal us ‘ﬁshery in

the Kenai Peninsula region for centuries and - Chitinaa sub51stence fishery.. The Board’s 3
subsisted by harvesting and gathering the action will have'the effect of openmg the ﬁshery
resources offered by the land and the sea w1th " to urban residents creatmg ‘greater competltlon
salmon as the primary sub51stence resource. - - fora limited number of available fish.-NARF

Under the federal subsistence’ prrorlty law ~  has also assisted: the Tr1be in preparmg tes
ANILCA, residents of rural areas are given a ' mony before the Federal Board of;Flsherrg}s
subsistence priority over sport and commercral S
hunters and fishermen. In 1991, the Federal
Sub51stence Board declared large portlons of

primary huntmg and ﬁshmg grouhds fo

S assistance drafted

Adv1$ory Councﬂ and the Federal Sub51ste' ce}

1991 “non-rural” determmatron In-2000,"
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o n 1 KenmtzeIndmnTnbe— e ""20 OklahomaTaxComrmssan

” fSubsxstence (Alaska) L v, Goodeagle - Taxatlon

- (Oklahoma)

L Gw1ch1nSteermg Commlttee-‘ L
e Envxronmental/Subs1stence :

: _,vKual Protecuon‘(Alaska) ;
Native Vﬂlage of Alakayak s



Klamath Tribes Treaty Days

. Pow Wow 2002.

(Photos Ray Rmmrez) 1"

NARF provided assistance in several matters
involving religious freedom, cultural rights,
education, child welfare and international law.
NAREF, on behalf of its clients, seeks to enforce
and strengthen laws which are designed to
protect the human rights of Native Americans
in this area.

RELIGIOUS FREEDOM

Because religion is the foundation that
holds Native communities and cultures together,
religious freedom is a NARF priority issue.
As a result, NARF has utilized its resources to
protect First Amendment rights of Native
American religious leaders, prisoners, and

members of the Natlve Amerlcan Church and
to assert tribal mghts o repatrlate burial. -
_remains. Smce Native Amerlcan rehglous
freed,gm affects bas1c cultural survival of Indlan
trlbes NARF beheves that Amencan law and “

': archeologlsts museumologlsts petltloned, DOL
DR for permission fo conduct-extensive studie
* " the remains before rebunal by the Tribes. DO
* "~ denied the sc1en ‘sts petmon and granted; the.

agencies and private museums that receive
federal funding to inventory their collections of
Native American human remains and funerary
objects, notify the tribe of origin, and return
the ancestral remains and funerary objects
upon request to the tribe. It makes clear that
Indian tribes have ownership of human
remains and cultural items which are excavated
or discovered on federal or tribal land and that
they alone have the right to determine disposition
of Indian human remains and cultural remains
discovered in these areas. The Act prohibits
the trafficking of Native American human
remains and cultural items where the items are
obtained in violation of the Act and requires
federal agencies and private museums that -
receive federal funds to create a summary of
sacred objects in their possession.. If a tribe

~can prove 4 right of possession to these ob]ects

then they must be returned upon request of th -

- tribe. NARF contu;lues to provide gu1dance 0

tribes that are asserting NAGPRA claims;’
The Native American R1ghts Fund repre-

~ sented the Natlonal Congress of American -

Indians (NCAI) as an amlcusﬂm ‘the case of
Bonmcbsen v. United States, sometlmes _

. referred to as: the “Kennewick Man'case.” S
: The case arose from the discovery of 9000 year
3 old human remains-along the Columbia Rlver‘ ‘

Several northwest Tribes collectlvely filed-a-

"~ claim for possession of the remains with the .

_~ :~fDepartment of Interior (DOI) under the Natlve .

o Amencan Graves Protection and- Repatnatlon it
Act The Trlbes wish 10 ‘rebury the remains in
:accordance Wlth tribal rehglous tradmons

Several scientists, 7., anthropologlsts
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heard arguments and issued an opinion.
requiring DOI to reconsider its dec131,
light of analysis of 2 number of questlo
posed in the Court’s opinion.. DOI reconside:
and adhered to its original demsmn The-:
scientists again filed suit in Oregon court seekmg
review and reversal of DOI S dec'swn




Klamath Tribes Treaty
Days Pow Wow 2002.
(Photos: Ray Ramirez)

oy ﬁgok no. posmon on. the UDV’s Rehglous

of equal protection by permitting Natiye o

American Church members to possess and use

. peyote for religious purposes while denying
~them the religious possession and use of .

ayahuasca by UDV members. Ayahuascaisa

- hallucinogenic tea decoction made from the -

stems or bark of the vine banisteriopsis (also.
known as “mariri”) together with the leaves of
psychotria viridis (also known as “chacruna”).

Ayahuasca has been used for centuries in heahng ‘
rituals in Columbia, Ecuador, Brazil, and Peru.
The government bases its protection of the -

religious use of peyote on the trust relation-
ship between the United States and Indians
and the poht1cal relatlonshlp between the
United States and tribes. Numerous courts. * -
over the past 20 years have recognized and
upheld this special relationship as-a basis

for the unique treaiment of the Native -

- American Church. NARF and the Church assrsted )

the United Staes Department of Justice i in-

B defendmg current federal law which protects '

the rehgrous use of peyote by Indian Church,
members. In February 2002 the Federal -
District-Court in New Mex1c0 rejected the -
UDV’s equal pro ection argument. The NAC

responsibility and abstinence from, drugs and "

~ of Defense issued amendments to the interim™"
. rules and NARF submitted comments on behalf
of the Native Amerlcan Church of North
- America for the promulgat1on of a final rule

riknown as the “Peyote heif”, on bases, military

i affected service members to notify their -
* commanders after refurning to base if they -
“have used the sacrament. The final rule has
4 *not vet been released. -

1Landn1ark located. w1thm the Bighorn Natronal
“cultural and rehglous resource for several
Native American tribes who ‘have inhabited the "

- area for at least 7,500 years: Many tribes con-

‘ m various ethnohistoric s_tudles In 1988 it.
" became apparent that the site'wds in nee

‘}andthe mtegrrtyof’the ed1cm Wheel. -

Freedom Restoration Act claim against the
United States.

NARF represents the NACNA in negotiations
with the Department of Defense (DOD), which
has initiated a process to promulgate regulations
governing the religious use of peyote in the
military. The Pentagon issued interim rules in
1997 that recognize and control the sacramental
use of peyote by Native Americans in the military
who are members of federally recognized
tribes. It is estimated that there are approxi-
mately 9,600 Native Americans in the U.S.
military but only a few hundred are members
of the Native American Church. For Native
American Church members, peyote is viewed
as a natural gift from the Creator and the’
Church believes in strong family values, personal

alcohol at all times. In 1998 the Department

which would prohibit the mgestlon of the -
sacrament within 24 hours of duty, banthe
possesswn of the sacrament except the amulet

Vehlcles aircraft and vessels and require

The Medicine Wheel National HlStOI'lC

Forest in. north-central Wyommg, is‘a valuable -

51der the site- sacred as has been documented -

- better management plan
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Therefore, in 1996 the United States Forest

Service and several consulting parties 51gned
a Historic Preservation Plan‘ (HPP) which
established 2 management plan for this 31te
The purpose of the HPP was “to. estabhsh =
a process for integrating the preservatlon and
traditional use of historic propertles with'the -~
multiple use mission of the Forest Serv1ce ina
manner that gives priority to the protection.of .
the historic proper’ues involved by contmumgt
tradmonal cultural use: con51sten Wlth the -

»
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Klamath Tribes Treaty Days
Pow Wow 2002.
(Photos: Ray Ramirez)

Common language has appealed. |

NARF is conducting an extensive analysis of

. federal and international intellectual property

laws and policies and their current impact on
Native American intellectual property and

. cultural property issues. The analysis will form
_ the basis of an action plan that will be presented

to the National Congress of American Indians.
This review constitutes phase I of a proposed

two phase project to initiate concrete efforts to -

improve the legal protection of indigenous
intellectual and cultural property rights.

NARF is also-helping the Rosebud Sioux
Tribe of South Dakota develop a Cultural
Resources Management Code by which the -
Tribe can regulate its cultural and intellectual -
property on its reservation. The Tribe is
particularly interested in regulating the harvest
and use of sage, its Sun Dances, and 3 various

~ artsand crafts.

In 1978, the Unrted States Congress enacted ‘

the. Indian Chrld Welfare Act (ICWA) The: Act

%

states as its purpose: “The Congress hereby
declares that it is the policy of this'Nation to
protect the best interest of Indian children and

o promote the stablhty and security of Indran
,,:ngbeS and famﬂles by the estabhshment of

 state and federal court decisions interpreting A

minimum federal standards for the removal

of Indian children from their families and the
placement of such children in foster or adoptive
homes which will reflect the unique values of
Indian culture, and by providing for assistance
to Indian tribes in the operation of child and
family programs.” The Act established
substantive, procedural and jurisdictional
protections for tribes and Indian families in
cases of adoption, pre-adoptive placement, .
foster care placement, and termination of E
parental rights proceedings involving Indian ,,
children. Because these protections are
challenged or may-conflict with state law, policy
or practice, there have been several hundred

the Act. Congress has also attempted to amend
the Act to resolve concerns related to the -
enforcement of the Act. NARF continued

to monitor Congressional legislation and
participated in several national conferences
and meetings related to Indian Chlld Welfare to
address trlbal concerns L

EDUCATION e

_In the past and even’ today, most federal
and state educatron programs circumvent tribal
governments ‘and maintain federal and state
~+"government control over the intent, goals,
approaches, funding, staffing and curriculum
for Indian education. For 32 years, the Native -
- American Rights Fund has focused its educa- -
tlonal efforts on increasing Indian self- deterrm
 nation and transferrmg control back to the
tnbes With funding from the Kellogg - R
“Foundation; NARF has continued its Indlan e
Education Legal Support Project withrits central ~
 theme of “tribalizing educatlon »_The goal is to.
give tribes more control over the1r most
- precious- resource their chlldren and help
““them to nnprove Tndian educat10 1and tr1ba1
. societies. -Rather’ than focusmg on tradltlonal
c1v1l rrghts Work such as racial dlscrlmmatlon
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claims, NARF’s efforts are devoted to conﬁrmmg
the unique sovereign rights of Indian tnbes e
based on principles of Indian law. “To date
these rights and principles have not been
addressed adequately in the context of educatlon
Under the Project, ] NARF strives to.
strengthen trlbal nghts in educatlon ThlS‘ i

federal, state, or tribal ‘
develop and successfu]l
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Klamath Tnbes Treaty Days

(Photos Ray RaImrez)

Education Department. In accordance with
the Code, the Tribal Education Department has
attempted to conclude agreements with the
school districts to require teacher training
in Indian studies. A number of productive
meetings with school superintendents have
been held to-discuss Tribal Education
Department sponsored teacher training, and
several districts are either already requiring
Indian studies training or are very receptive to
the idea. This effort to take responsibility for
the provision of training has gone a long way
in-convincing feluctant school districts to
voluntarily adopt an Indian studies teacher
‘training fequirément, and has further

the district. NARF assisted JADE in the

" Mexico Legislature urging the Legislature -
- to-adopt  legislative policy encouraging

- and public school districts which encourage

‘INTERNATIONAL LAW

) of tribes and Indlan mghts organizations :
- including the Natioial Congress of Amerlcan, o
‘Indians - (NCAI),JNARF and the. Indlan Law
‘Resource Center, the Umted States announced
- that it wasadoptinig a more forward- looklng
‘ pohcyy. .
e 2001 While the Umted States has promoted a :

ORI

Sl

R R

Apache children consistently rank last or near

~ last in all education categories reported on
annually by the State of New Mexico. NARF
assisted the Jicarilla Apache Department

of Education (“JADE”) in negotiating a
memorandum of understanding between the
Tribe and the Dulce public school district setting

out a process for JADE’s data gathering from

preparation of 2 memorandum to the New

cooperative arrangements between Tribes

significant tribal input into the pubhc
school program. ‘

‘Through 2 relentless. campaign by a coahtlon

-
rights-for “IndlgenoUS Peoples” in"
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Orgamzatlon of American States (OAS) EET SRy
The new policy does three things that mdlcates

considerable movement by the United States;
(1) it acknowledges a right to “self determin:
tion” (albeit only an mternal’ rlght) (2) it
accepts that certain rlghts of md1genous e
peoples are group rlghts”' and (3) it ccepts

~Peoples have the rlght 10 self d‘

The new. pohcy also impa
-~ States’ official posmo 0
‘of the rlghts of mdlgen
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NARF works to hold all levels of government
accountable for the proper enforcement of the
many laws and regulations which govern the
lives of Indian people. NARF continues to be
involved in several cases which focus primarily
on the accountability of the federal and state
governments to Indians. ‘

NARF represents all present and past indi-

‘ ‘;,wdual Indian trust beneficiaries (approximately

300,000) in a class action suit against the
: Umted States in 1996 for mismanagement of
nthe 1nd1v1dual Indian money (IIM) trust
accounts. Commonly referred to as the “IIM

> fCase '[hlS litigation is intended to force the ‘

. despite Judge Lamberth 51999 order to
= fsaccount the federal government failed. to

States in breach of trust and requiring the
government to provide an accounting to the
IIM beneficiaries. These two decisions
constitute two of the most important opinions
ever issued on the trust responsibilities of the
government to Native Americans. The govern-

~ ment decided against appealing the Court

of Appeals unanimous decision to the
Supreme Court, .
- Following the Court of Appeals decision,

. District-Court Judge Royce C. Lamberth

appomted a court monitor, Joseph S. Kieffer
11, to' mdep,endently assess the United States’
failing effort to reform the Indian trust manage-
ment system. His first Report found that
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verified an maccurate and mcomplete

Quarterly Report to the Court. In October
2001, based on the four Kieffer reports
other material, plaintiffs amended their motio
to reopen Trlal One and have the Court T
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contractors that have access to individual
Indian trust data. Judge Lamberth issued a
further order allowing the Interior to issue
checks to IIM beneficiaries. Despite this order,
however, defendants were very slow to issue
the checks. ‘

In September 2002, Judge Lamberth held
Secretary of Interior Gale Norton and Assistant
Secretary Neal McCaleb in contempt of Court
on the following four counts: 1) Committing

~ fraud on the court by concealing the true actions
of the department regarding the historical
accounting; 2) Committing a fraud on the
Court for misrepresentations regarding IT
security failures at the Department of Interior;

. 3) Committing fraud on the Court for failing to .

- «disclose the true status of the TAAMS project L

and; 4) Committing fraud on the Court by filing -
false and misleading status reports regardmg

" BIA Data Clean-up. - In-addition, defenda

- were held to have el gaged in htlgatlon ,‘

 misconduct for: aihng to comply wit
-.Court’s December

Klamath Tribes Treaty
Days Rodeo 2002.
(Phqtos: Ray Ramirez)

iffs may: submit two separate plans -
e settmg forth a means to conduct the:. -
; accountmg requlred by 1aw and (2) settmg

nter astructural injunc
" to reform and mee
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Hawatian Legal Corporation, which NARF.

helped to organize in the early 1970s to-
address these issues. The Native Hawaiian
cases are somewhat different than other-N
cases but there are mstomcal 51m11ar1t1es:i’ g
United States overthrew the: soverelgn Natlve LA
Hawaiian government in. 1893 pandermu 0.
business and rmhtary mterest whosought 1
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The systematic development of Indian law
is essential for the continued protection of
Indian rights. This process involves distributing
Indian law materials to, and communicating
with, those groups and individuals working on
behalf of Indian people. NARF has two ongoing

: Tprojects whi’chare aimed at achieving this goal.

THE NATIONAL INDIAN LAW LIBRARY
. “Ite National Indian Law Library (NILL)is
-y AT ia natlonal public law library devoted to
A ‘:Amerlcan Indian law Wthh serves both the
' : v Native American nghts Fund (NARF) and the
?pubhc The mission of NILL is to develop and

“make actessible a unique and valuable collectlonJ

-~ of Indian law resources. and to assist people -
with: their research needs. Special emphasm 1s

placed on helpmg individuals and orgamzatlonS»v f

Workmg on behalf of Native Americans who

110th Year Observanc‘gﬁ
and Protest of the Lllegal o
overtlyow of ther |-
“«Kingdom of Hawaii. .
(Photgsj Ray Ramirez) " I o

>
4

‘pleadmgs from ma]or Natlve Amerlcan law

i \have the greatest potentlal to posmvely mﬂuence
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their lives. NILL fills the needs of the often-
forgotten areas of the nation known as Indian
country. NILL handles close to 1,500 information
requests per year and serves a wide variety
of public patrons including attorneys, tribal
governments, tribal organizations, researchers,
students, prisoners, the media, and the
general pubhc '

For the past thirty years, NILL has been
collecting a wealth of materials-relating to

- federal Indian law and tribal law that include
~ suchtribal self- -governance ‘materials as

constitiitions; codes and ordinances; legal
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basic field programs serving Natlve Amen‘ an -
clients. Literally hundreds of requests for. " -
assistance in all areas of Indlan W Were:
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We thank each and every one of our

supporters for their commitment to the
goals of NARE. NARF’s success could not
have been achieved without the generosity

of our many donors throughout the

nation. We gratefully acknowledge these

gifts received for fiscal year 2002.

Living Waters Endowment
Helen and Sidney Ungar
Memorial Endowment Fund
Edward & Verna Gerbic Family Foundation
Susan K. Griffiths Memorial Fund
Mary Lou Mosca-Ragona Memorial Fund
Marvin W. Pourier, Sr./Donna M. Deans
Memorial Fund |
Kathleen and Ruth Dooley Family Fund
Frank J. McCormick Family Fund,

"Foundations, Corporatlons
and Organizations
.+ Bassett Foundation
" Bay Foundation y
Brainerd Foundation
Carnegie Corporatron
Carrol & Nancy 0’Connor Foundanon
: Compton Foundation
, EducalJonal Foundation of America
Ferett Public Service Internshlp Program
TFalcon Charitable Foundation
Family Flow Fund
Fannie Mae Foundation
Ford Foundation ’
General Service Foundation
Harder Foundatlon
Herltage American Indian Comrmttee
Hewlett Eoundatron ‘
John and LaRee ‘Cangh_ey Foundation

e

Johnson Family Foundation - - B .

Joy Family Foundation . - - -
" Kellog Foundation -~
Key Foundatlon ‘

" Levi Strauss Foundatlon

- ‘MacArthur Foundafion

! ’Mott Chantable Trust. -
. North Star Foundation -

s ‘f . World Reach lnc
g Xc" Energy Foundauon

Trlbes and Natlve ".Orgamzatlon .
Agua Cahente Bands,of Cahu1lla Indlan,

Onaway Trust

L.W. Robbins Associates
Phogg Foundation
Rockefeller Foundation
Seidman Family Foundation
Stanley Family Foundation
Stettenheim Foundation
Thomas Foundation

Ungar Foundation

: Weckbaugh Foundation
Winky Foundation

Woodward Family Fund

Corporate Matching Gifts
Bank Of America Foundation
B.D. Matching Gift Program
Bemis Company Foundation
 Bill & Melinda Gates Foundatlon

*Charitable Gift Fund

Core Matter, Inc.

- Edison International

Fannie Mae Foundation

The Ford Foundauon B
Gordon and Betty Moore Foundatron
1llinois Tool Works Foundatmn ; ’

S JR Morgan Charitable Trust

- Microsoft Matching Gifts Program

National Grange Mutual Insurance Co
Pepsico: Foundatmn
Pfizer Tnc : :

v Phllhp Morris Compames Inc
Pioneer Hi- Bred Internauonal
St. Paul Cornpames Inc.

R

-State Street Research and Management C 0,

Sun M1crosystems Foundauon o

Synopsys Foundation Matchmg Grfts Program'

The Washington Post -
“Times: error Foundatlon 2
Verrzon Foundanon

. Native Village of Port Lions
“Ninilchik Traditional Council

~ Barbara V. Ayre 4
~ Rosemary BaJley
; Helen B1rche s

"Edn:h 0. Chapek

- "Barbara 6. H:
a0 i’AnnaJensen
L Pauhne Kehlenbach

,;I;jljune Mack
",(erharn O_Br}err B

; Mlldred Stanley
) Jewel W, ‘Streu ‘

Cow Creek Band of Umpqua

Ely Shoshone Tribe

Fort McDowell Yavapai Nation

Grand Traverse Band of Ottawa and
Chippewa Indians

Ho-Chunk Nation

Jicarilla Apache Tribe

Kenaitze Indian Tribe (Ira)

Mashantucket Pequot Tribe

Miccosukee Tribe of Indians

Mille Lacs Band of Chippewa Indians

Mississippi Band of Choctaw Indians

Oneida Tribe of Wisconsin
Pinoleville Band of Pomo Indians .-
Santa Ynez Band of Mission Indians
Stockbridge-Munsee Community

Bequests and Trusts"
Muriel Austin .~

Ella C. Brauc
M. Grlbert Burford

Don & FlorenCe Chase
iver:Corcoran aney -
Carolyn W Fernday
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Benefactors

William & Elsa Boyce

Rev. & Mrs. C. Fredenck Bilechner
C. Change

Melvin George
Paul Herbert.
Mary Liebman - -
June Mack - - L
Barbara Meislin - .
Ola Rexroat,
Bryan- Robms -
John M. Sherman i

Aine Ungar
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James & Rebecca Greenlee

Benjamin W, Griffin

Mary C. Griffin

John A. Guerrerio

Duncan Haas

Dennis E. Heinzig

Lou Henslee

Karen Holser

Judith S. Horton

W. Howells

Elaine Hutton

. Raymond W. Ickes

David Kast

Richard Jong-mok Kim

Skaye & Albert Kirk

James Kistler

Cleon "Bud" Knapp

George Koehler

Matt Krimmer
“Robert R. Larsen

Mary L. Lehmann
- William Iyman
~ Betty M. Martin f‘”
M.J.Mason . o
Harry McAndrew ... -
Scott & Sarah McElroy
Robert-McCargar
EllgriwL.'McHugh L
Ralph & Lorraine Memmer.
< Hope S. Miller .

- ‘Stéve Moore .

Bryan Morgan

Sue Murphy Mote
Barbara] Musicus
Sharon D. Myers - .
“Enoch Needham .~
Sandra Nowicki - -

Howard Pa’rkerﬁ B *« SEA.

Lewis Perkiss -
Antomette Peskoff
" RobertD. Phllhps
* Mary Podmostko
- Norman Porter -
* DariusPuff -
" Sara Rice

~~Harvey A. Dennenbergf

E David & Helene Roberts
Maurie & Marilyn Semel
Susan Slaughter

Jeanne Slobod

David Stewart Smith

Estelle Stamm

Alling Woodruff, Jr.

Hope P. Stokes

‘Dorothy Harrison Therman
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Eva L. Tracy
Margaret Q. Travis

" Janice Warner

Michael & Mary Ann Weston
Mary Zerby

Circle of Life .

Charles Adams & Judith A. Robertson
Munea Alongua Redfeather

Nina Barghoorn

Maxwell K. Barnard

Barbara BeaSley ,
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Diane Bén Ari

Roy Benson . -

.Sandra C. Berger
- Mary Helen Bickley

‘Betty E. Blumenkamp o
Charles Bowers
Wﬂham Brown. .

- ~Patricia Burnet" ”
Thomas H: Moore : T

“Thomas Campbe]l
 Arthur Carter -
Mary Casmus
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PauID C]thon .
Charles Cole ;
JanetM Congero
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 James Langtfarst

Susanne Gartz
Lawrence H. Geller
Deborah Ghoreyeb
Estela Goldsmith
Louise Gomer Bangel
Arline M. Goodrich
Bernard Gordon
Gene Grabau
Wilma Greben
Jean Gundlach
Merrill Hakim
Michael S. Hall

. Margaret Hartoett

Mis. Theodora C. Hanghton
Patricia Heidelberger
Alfred Hoose

Judith S. Horton
Rose Ann Keeney
Emily S. Kirk
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Edward Kriege: < : o
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