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Chairperson's Messase
As the 1996 elections have come and gone,

Indian country must prepare once again for the
direction that legislative policies will take. The
105th Congress is anticipated to be similar to
the 104th Congress in its sentiments towards
Indians and we can expect the continued introduction of congressional bills intending to
attack tribes and erode tribal sovereignty. Since
1992, there have been 38 new senators and
270 new House representatives elected most of whom have little, if any, knowledge of
tribes, Indian law, treaties nor the meaning of a
government-to-government relationship between tribes and the federal
government. Consequently, Indian
people and tribal governments face
significant challenges.
Given the fact that in recent
years, states' rights have taken
precedence in all forums, continued protection of established tribal
guarantees has become nearly
impossible. With non-Indian attitudes steeped in both ignorance
and mal-intent, many state and
local governments blatantly refuse
to respect the sovereign attributes of Indian
nations. To compound matters, this position
has been carried forward by a Congress that
has consistently sidestepped any responsible
process of consultation or negotiation with
tribes as to implementation of new legislation,
budget cuts, and the redirection of funds to
state and local governments. While the federal
government has been assisting states in an
orderly transfer over control of programs and
services, previously administered at the federal
level, Indian tribes are not being given comparable administrative support for facilitating
implementation on the reservations. States have
had lots of help and decades of time to develop
their administrative infrastructures while tribes
have experienced limited and inadequate sup2
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port, at best, for their program delivery systems. Decades of vacillating, contradictory federal Indian policies have deprived tribes of an
opportunity to efficiently control and administer services for the benefit of tribal people.
As tribal leaders lamented, Indian tribes

are charged, again and again, like an old
record being played over and over again, with
educating Congress and state governments on
the sovereign rights of tribes arising from
treaties, executive orders, federal statutes and a
long history of legal precedent. In addition to
protections of daily needs, tribal governments
must ensure that the trust obligations of the
United States owed to American Indian and
Alaska Natives are not diminished in any way.
The unique government-to-government relationship between American Indian and Alaska
Native tribes and the United States government
must never be compromised.
At a post-election meeting with tribal leaders, Senator Daniel Inouye (D-HI), ViceChairman of the Senate Indian Affairs
Committee, stated:
... "In this moment of uncertainty, there is
one thing that is clear. The political seas for
the next two years will not be calm. It would
be wise to anticipate many challenges challenges that will have a profound impact
upon your future and challenges that may set
you back and take away some of the gains you
have fought for, for many decades. In other
words, I look upon the next two years as the
most serious challenge to Indian country
since I became a member of the Senate
Committee on Indian Affairs 19 years ago."
The struggle continues; the battle never
ends - but the reasons for keeping our mission alive are honorable reasons.
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Executive Director's Message
In 1996, the Native American Rights Fund
continued to provide legal advice and representation to Indian tribes, organizations and
individuals on issues of major significance to
Native American people across the nation. The
access to justice made possible by NARF's
assistance resulted in several important legal
victories and developments during the year.
In Mustang Fuel Corporation v. Hatch, a
federal appeals court upheld the sovereign
authority of the Cheyenne-Arapaho Tribes of
Oklahoma to impose a severance tax on oil and
gas development activities by energy companies
on allotted Indian lands held in trust for individual Cheyenne and Arapaho tribal members
by the federal government. NARF represents the
Tribes' Tax Commission in the case in its efforts
to collect over $1 million annually in tribal
governmental tax revenue.
NARF was successful in another tribal tax
case which is a landmark ruling for tribes in
Alaska. Afederal appeals court in Alaska v.
Native Village ofVenetie held that Venetie is a
dependent Indian community and that its
Alaska Native Claims Settlement Act lands are
Indian country over which the Venetie tribal
government has power to tax. The State of
Alaska is seeking review of the case by the
United States Supreme Court.
In an important tribal court jurisdiction
case, a federal district court ruled in Nevada v.
Hicks that the Fallon Paiute-Shoshone Tribal
Court has jurisdiction over a case filed by a
tribal member against state wildlife officers for
civil rights violations. The officers had confiscated possessions of the tribal member in
criminal investigations on two occasions that
resulted in no charges and had returned the
possessions in damaged condition. NARF represents the Tribe in the case.

States that the United States should compensate the Tribe for the loss of 3.4 million acres
of ancestral land in east Texas illegally taken
between 1845 and 1954. NARF has represented
the Tribe since 1981 and is currently involved
in negotiations with the United States over the
amount of compensation.
In Cheyenne-Arapaho Tribes v. Woods,
the Tribes received a $1.5 million settlement
from the oil companies involved. NARF had
won a 1992 ruling that three tribal oil and gas
leases had been extended illegally by the oil
companies and the federal government at below market rates and without tribal consent. Aseparate claim
for damages against the federal government is pending.
The Comprehensive Federal
Indian Education Policy Statement that
NARF has been drafting for the
National Congress of American Indians
was approved in convention and will
be presented to the Clinton
Administration for adoption and
implementation. It addresses broad
issues such as the government-to-government relationship between Indian tribes and
the federal government and the primacy of tribal governments in Indian education.
In order for NARF to sustain its program of
national Indian legal representation into the
future, we will need the continued financial
support of all of those who have assisted us
throughout the nation and additional support
from new contributors. We thank you for your
help and encourage you to keep supporting the
access to justice provided to Native Americans
through the existence of the Native American
Rights Fund.

The Court of Federal Claims has held in
Alabama-Coushatta Tribe of Texas v. United
annual report 3
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Board of Directors
The Native American Rights Fund has a
governing board composed of Indian leaders
from across the country - wise and distinguished people who are respected by Indians
nationwide. The NARF Board of Directors,
whose members serve a maximum of six years,
provide NARF with leadership and credibility
and the vision of its members is essential to
NARF's effectiveness in representing its Native
American clients.

4
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Left to Right (sitting)
Judy Knight-Frank
(Ute Mountain Ute, Colorado);
Mildred Cleghorn
(Fort Sill Apache, Oklahoma);
Rebecca Tsosie (Pasqua Yaqui, Arizona);
Kathryn Harrison
(Confederated Tribes ofGrand Ronde,
Oregon);
(standing)
Cliv Dore (Passamaquoddy, Maine);
David Archambault
(Standing Rock Sioux, North Dakota);
former Board member
Willie Kasayulie (Yup'ik, Alaska);
Rev. Kaleo Patterson
(Native Hawaiian, Hawaii);
Gilbert Blue (Catawba, South Carolina);
and Will Mayo, Vice Chairman
(Native Village a/Tanana, Alaska).
Not pictured:
Roy Bernal (Taos Pueblo, New Mexico);
Ernest Stevens, Jr.
(Wisconsin Oneida, Wisconsin);
and, Mike P. Williams (Yup'ik, Alaska).
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Introduction
The Native American Rights Fund is a legal
organization devoted to the assertion and the
protection of Indian rights and to the orderly
development of the body of law affecting
Indians. Native Americans continue to be concerned over controversies in areas such as selfdetermination and sovereignty rights, self-government, treaty rights, economic development,
land rights, environmental protection, violation
of human rights, discrimination, cultural protection, and religious freedom.
For the past 26 years, the Native American
Rights Fund (NARF) has represented over 190
Tribes in 31 states in such areas as tribal
restoration and recognition, land claims settlements, hunting and fishing rights, the protection
of Indian religious freedom, and many others.
In addition to the great strides NARF has made
in achieving justice on behalf of Native
American people, perhaps NARF's greatest distinguishing attribute has been its ability to bring
excellent, highly ethical legal representation to
dispossessed Tribes. NARF has been successful
in representing Indian tribes and individuals in
cases that have encompassed every area and
issue in the field of Indian law. Abrief review of
NARF's origin will give a better understanding of
NARF's role in the struggle to protect Native
rights in today's society.
The Founding of the Native American
Rights Fund

In the 1960's, the federal government and
private philanthropists began to address the
inability of underserved populations to access
legal services. The federal government funded a
network of legal services programs to serve a
variety of populations and it soon became
apparent through the work of those programs
that there were several population groups
among those needing legal services which had
unique needs.

Native Americans, whose lives have long
been governed by the hundreds of treaties,
thousands of federal statutes, and
numerous regulations and administrative rulings which make up the specialized body of law known as federal
Indian law, were one such group
whose needs demanded a specialized
legal practice with a national purview.
The Native American Rights Fund
was formed in California in 1970 to
address the need for a central, national perspective in the practice of federal Indian law.
NARF, then a pilot project, was assisted in its
work by the legal academic community and
California Indian Legal Services. Funding was
provided by the Ford Foundation.
The need for NARF's services was quickly
established, and in 1971, NARF moved its
growing staff to Boulder, Colorado, a location
more central to Indian country. Since the
beginning, the national scope of legal work
undertaken by NARF as a nonprofit organization has been supported by foundation and
government grants; corporate, individual, and
tribal contributions; and client fees.
The accomplishments and growth of NARF
over the years confirmed the great need for
Indian legal representation on a national basis.
This legal advocacy on behalf of Native
Americans is more crucial now than ever
before. NARF strives to protect the most important rights of Indian people within the limit of
available resources. To achieve this goal NARF's
Board of Directors has defined five priority
areas for NARF's work: (J) the preservation of
tribal existence; (2) the protection of tribal
natural resources; (3) the promotion of
human rights; (4) the accountability ofgovernments to Native Americans; and (5) the
development ofIndian law.
annual report 5
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The Preservation of Tribal Existence
The most critical issue facing Indian tribes
today is the preservation of their existence as
governmental entities with all the power and
authority that such status entails. Thus, the
focus of NARF's work involves issues relating to
the preservation and enforcement of the status
of tribes as sovereign, self-governing bodies.
Tribal governments possess the power to regulate the internal affairs of their members as
well as the activities within their reservations.
Conflicts often arise with
states, the federal govern"I feel very close to the moon.
ment, and others over
I feel close to the sun. I feel
tribal sovereignty. During
close to the earth, the femininity 1996, NARF handled sev-

Tribal Sovereignty

In Strate v. A-1 Contractors, the United
States Supreme Court agreed in October, 1996,
to review a decision by the U.S. Court of
Appeals for the Eighth Circuit. The case
involves the jurisdiction of the tribal court of
the Three Affiliated Tribes of the Fort Berthold
Reservation in North Dakota to decide a personal injury case between two non-Indians on
the reservation. Anon-Indian resident of the
reservation was involved in an automobile collision on a state highway within the reservation
with a non-Indian owner/employee of a landscape construction company located off the
reservation but conducting business on the
reservation under a subcontract with the Tribe.
The Court of Appeals held that the tribal court
does not have jurisdiction over the case.

Several of these cases represent part of an
on-going and extremely important effort to
protect the viability and integrity of tribal
courts nationally. Tribal judicial systems are
under ceaseless attack from those who do not
wish to be held accountable for their conduct
while on Indian reservations. Tribes look to the
federal courts to uphold the right of tribes to
provide a forum for the resolution of civil disputes which arise within their territories, even
when those disputes involve non-Indians.

NARF senior attorney Melody McCoy
(Cherokee) presented arguments before the
United States Supreme Court on behalf of the
Three Affiliated Tribes which consist of the
Mandan, Hidatsa and Arikara. She argued that
tribal courts should have jurisdiction along
with state courts over motor vehicle torts that
threaten the reservation community, even if
they occur on state highways with rights-of-way
across the reservation. Ms. McCoy is just one of
five Indian women to argue a case before the

of Mother Earth. When you think eral major cases that
about all these things, you just
become a part of them and they
become a part of you."

affected the sovereign
powers of tribes. These

cases involved serious
issues of taxation and
jurisdiction in several
(Tohono O'Odham man)
states. For other tribes,
the issue is as basic as
persuading the federal government to recognize their status as tribes.
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NARF believes that protection of tribal
jurisdiction is a long and well-documented
struggle dating to the very beginnings of this
nation's founding. The question is whether the
original people of this land will be allowed to
define and protect their way of life in those situations where outsiders seek to avoid accountability in tribal courts for their actions while on
Indian lands.

native American Rights Fund
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United States Supreme Court. 1\vo of the other
four women were also NARF attorneys.
The Cheyenne and Arapaho Tribes of
Oklahoma prevailed in its objective to defend its
right to tax oil and gas production on allotted
Indian lands when the United States Court of
Appeals for the Tenth Circuit upheld the Tribes'
right in an August, 1996, decision in Mustang
Fuel Corporation v. Hatch. The allotments, 160
acre land parcels held in trust by the federal
government for members of the Tribes, are scattered throughout nine counties in western
Oklahoma. The parcels are virtually all that
remains of the Cheyenne and Arapaho 4.5 million acre reservation which the federal government took back in 1890. In reviewing the case,
the federal appeals court held that "the Tribes
have an inherent sovereign power to tax economic activities on their lands, and because the
allotted lands are within their jurisdiction, the
Tribes have the power to enact and enforce a
severance tax on oil and gas production from
allotted lands." The Cheyenne and Arapaho
Tribes first enacted the tax in 1988 to raise $1
million annually for roads, schools, and housing
for their 10,000 members, many of whom live
in poverty. Nineteen oil companies, who for
decades have been extracting oil and natural gas
from the allotments, immediately challenged the
tax and are expected to seek review of this decision in the United States Supreme Court.
The Native American Rights Fund represents
the Native Village of Venetie in Alaska v. Native
Village of Venetie. This case involves the Tribe's
authority to impose a tax on a non-tribal member who engages in business activity within the
Village. In November, 1996, the Ninth Circuit

Court of Appeals held that the 1971 Alaska
Native Claims Settlement Act (ANCSA) did not
extinguish Indian country in Alaska and that the
land that Venetie
occupies is Indian
country over which it
has taxation authority. The Venetie decision represents a
complete and
unqualified victory
for the tribes in
Alaska. It eliminates
the argument that
ANCSA extinguished
the territorial power
of the Tribes. This
holding is not unique
to Venetie and therefore, will apply to virtually all other Native villages, removing the barrier for other
Alaska tribes to establish their Indian
country status and jurisdiction.
Moreover, many of the factual conclusions made in the Venetie case are
common to many if not most rural
Alaska Native communities. The State of
Alaska is now expected to petition the
United States Supreme Court to review
the case.
In a similar case, NARF represents the Kluti
Kaah Native Village of Copper Center, a traditional tribe, in its effort to collect tribal taxes
from several oil companies. In Alyeska
Pipeline Service Co. v. Kluti Kaah Native
Village of Copper Center, the oil companies
sued to enjoin the Village from enforcing its tax
annual report 7
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ordinance, claiming that Kluti Kaah was not a
federally-recognized tribe and, thus, lacked taxing authority. In November, 1996, the Ninth
Circuit Court of Appeals, concluded that when
Congress authorized establishment of the TransAlaska Pipeline corridor, Congress also implicitly precluded ANCSA corporations from selecting
lands within the corridor and intended to preclude corridor lands from having Indian country status. As a result, the Court ruled that the
Kluti Kaah Tribe could not tax the pipeline.
In Native Village ofBarrow v. City of
Barrow, another Indian country case, NARF
represented the Native Village of Barrow in
efforts to stop the City of Barrow from allowing
liquor sales in the community. The boundaries
of the Village and the City are roughly contiguous and the population is 36% non-Native.
Federal law prohibits the sale of liquor in
Indian country without tribal consent and the
Village is opposed to liquor sales. The Village is
also composed of numerous Native allotments
and townsite lots held in trust by the United
States which by law are defined as Indian
country. In February, 1996, the Ninth
Circuit Court of Appeals granted the Native
Village of Barrow an injunction banning all
liquor pending an appeal. In the interim,
the City of Barrow voted to go "dry" under
a state local option election and accordingly, in March, 1996, Barrow's federal case
was voluntarily dismissed without prejudice.
In Nevada v. Hicks, two officers of the
Nevada Division of Wildlife, on two separate
occasions, searched the residence and confiscated possessions of a member of the Fallon
8
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Paiute-Shoshone Tribe. The tribal member
resides on his Indian allotment land within the
Fallon Paiute-Shoshone Indian Reservation in
Nevada. It was determined that the tribal member committed no crime. His possessions were
returned, but in damaged condition. As a result,
the tribal member sued the officers in Fallon
Paiute-Shoshone Tribal Court for the violation of
his civil rights. The officers contested the jurisdiction of the Tribal Court in both the Tribal
Court of Appeals (which affirmed the Tribal
Court's jurisdiction) and the Federal District
Court for Nevada. NARF represented the Tribe in
the Federal District Court, which ruled in
October, 1996, that the Tribal Court does indeed
have jurisdiction to hear the case. The State has
appealed this ruling to the U.S. Court of Appeals
for the Ninth Circuit.
NARF participated with the Tribal Working
Group on the Endangered Species Act in negotiations with the Departments of Interior and
Commerce over a Secretarial Order. The purpose of the Order is to harmonize the federal
Indian trust responsibility, the government-togovernment relationship that exists between the
tribes and the federal government, and the
Endangered Species Act.
Federal Recognition of Tribal Status

NARF currently represents six Indian communities who have survived intact as identifiable
Indian tribes but who are not federally recognized. These Indian tribes, for differing reasons,
do not have a government-to-government relationship between themselves and the federal
government. Traditionally, federal recognition
was accorded to a tribe through treaty, land set

I
I
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aside for a tribe, or by legislative means. The
majority of these NARF clients are seeking an
administrative determination by the Department
of Interior that they, in fact, have continued to
exist as Indian tribes from the time of significant
white contact to the present day and have continued to govern themselves and their members.
NARF, therefore, prepares the necessary historical, legal, and anthropological documentation
to support a petition for acknowledgment.

tion petition for the Tribe. NARF completed a petition for federal recognition
in 1994 on behalf of the Little Shell
Tribe of Chippewa Indians of Montana
and is pressing the BIA for active consideration. Petitions for federal recognition are being prepared and will be filed
by NARF on behalf of the Shinnecock
Tribe of New York and the Pamunkey
Tribe of Virginia.

For more than 100 years, these Indian
communities have been foreclosed from the
benefits of a formal federal relationship with the
federal government. Through administrative
acknowledgment, NARF is now trying to bridge
that gap.

In Miami Nation ofIndians v.
Babbitt, NARF is challenging the Bureau
of Indian Affairs' 1992 denial of the
Miami Nation's petition for federal
recognition. The United States District
Court for Indiana rejected the Miami's
claim that they were recognized by a
1854 treaty and have never been terminated by Congress. The Court is currently considering other Miami claims that the BIA
erroneously rejected their petition by misapplying the criteria that must be met for recognition.
The BIA is also being asked to reconsider its
decision based upon 1994 changes in the
recognition regulations and related legislative
and litigation developments.

On behalf of the United Houma Nation of
Louisiana, NARF is responding to proposed findings against federal acknowledgment issued by
the Bureau of Indian Affairs (BIA) under their
acknowledgment regulations. The Tribe had
asked the Department of Interior to revise those
regulations based on the 1994 amendments to
the Indian Reorganization Act. The Department
declined and the Tribe filed suit in the Federal
District Court for the District of Columbia. The
Tribe applied to the Court for a preliminary
injunction staying proceedings on its petition for
recognition until the Court decides whether the
regulations should be revised. The preliminary
injunction was denied in October, 1996.
On behalf of the Mashpee Wampanoag
Tribe of Massachusetts, NARF responded to a
notice of obvious deficiency issued by the BIA in
February, 1996, after NARF had filed a recogni-

On behalf of its federal recognition clients,
NARF continued to monitor three recognition
bills pending in Congress in 1996 that would
reform the federal recognition process. NARF's
recognition clients support only one of these
bills that would change the process and criteria
for recognition. NARF has testified on this bill
and has worked against those bills that would
make unnecessary and harmful changes to the
recognition procedures and criteria.
annual report 9
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The Protection of Tribal natural Resources
The protection of tribal natural resources
is closely linked to the preservation of tribal
existence. Without a sufficient natural resource
base to sustain it, the practice of tribal sovereignty is difficult. NARF helps Indian people to
establish and maintain ownership and control
of land and to assert their rights to water and
hunting and fishing.
Protection of Indian Lands

The Alabama-Coushatta Tribe of Texas may
now be entitled to compensation for the loss of
millions of acres of fertile forest that they once
occupied in southeast Texas. The Tribe has
been represented by the NARF since 1981 in
their quest to prove that their ancestral land
was illegally taken from them by settlers. In
July, 1996, the United States Court of Federal
Claims ruled in Alabama-Coushatta Tribe of
Texas v. United States that the United States
should compensate the
Alabama-Coushatta Tribe for the
loss of 3.4 million acres of
ancestral land illegally taken
between 1845 and 1954. This
land includes all or part of 12
southeast Texas counties and has
been the center for oil, gas and
timber production. NARF and
the Tribe are now conducting
extensive research on determining the law of compensation for
the loss of use and occupancy of
the land, including fair rental
value and profits from oil, gas and timber produced over the years. Initial settlement discussions with the United States have begun. Also in
Texas, NARF has resumed representation of the
10
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Ysleta del Sur Pueblo on their claim to aboriginal lands in west Texas and research is in
progress.
NARF represents the Keewattinosagaing or
"Northern Lakes" Pottawatomi Nation of
Canada before the United States Court of
Federal Claims on their claim against the
United States for compensation for outstanding
treaty entitlements. Under a Congressional reference resolution passed by the United States
Senate, the Court is asked to report to the
Senate on the treaty claims of the Canadian
Pottawatomi against the United States. In a status conference with the Court in August, 1996,
the Court rejected the notion proposed by the
government that the Tribe constituted a group
of "happy migrants" when they left the United
States after 1838. In addition to trial preparation, NARF has now begun settlement discussions with the United States, since the government has concluded that the Court is likely to
find government liability.
In Cheyenne-Arapaho Tribes v. Woods,
NARF won a 1992 federal appeals court decision enjoining the BIA from illegally extending
the terms of three tribal oil and gas leases in
Oklahoma at below market rates without tribal
consent and establishing a breach of the federal government's fiduciary duty to manage
Indian trust lands prudently. In July, 1996, the
Tribes received a $1.5 million settlement from
the energy companies involved in the Woods
case. In Cheyenne-Arapaho Tribes v. United
States, a separate claim for damages against
the United States is currently pending in the
U.S. Court of Federal Claims.

native American Rights Fund
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The Stockbridge-Munsee Tribe of
Wisconsin, represented by NARF, has a land
claim to 26,000 acres in New York pending in
federal district court in New York against the
State of New York and various local governments. The claim is based on the 1790 Nonintercourse Act as amended which invalidates
any Indian land transactions which were made
without federal approval. Plans are in process
for negotiations on all Indian land claims in
New York which would include this claim. On
behalf of the Tribe, NARF has filed an amicus
curiae brief in the United States Supreme Court
in Couer D'Alene Tribe v. Idaho which will
determine the issue of whether state officials
are immune from suit by Indian tribes. The
United States will now enter an appearance, as
trustee, on behalf of the Tribe. With the United
States as a party, the State of New York will be
prevented from asserting its Eleventh
Amendment immunity from suit.
NARF continued representing the San Juan
Southern Paiute Tribe in the consolidated
cases of Masayesva v. Zah v. fames and
Navajo Tribe v. U.S. v. Sanjuan Southern
Paiute Tribe, cases involving the Navajo and
Hopi Tribes in a dispute over an area of land
in northern Arizona claimed by all three
tribes. An Arizona federal district court in
1992 held that the San Juan Southern Paiutes
had established exclusive use to 75 acres and
joint use with the Navajo Tribe to another
48,000 acres of land. Those findings have
been appealed to the Ninth Circuit of Appeals.
Briefing has been completed and oral argument continues to be held up while settlement
negotiations are carried on.

NARF continued its work with the Klamath
Tribe of Oregon on their Economic SelfSufficiency Plan (ESSP) which was mandated
by Congress in 1986 in the Klamath Tribal
Restoration Act
which reversed the
Tribe's 1954 termination by Congress.
The ESSP's chief recommendation is the
return of federally
held tribal lands,
along with the
assessment of the
costs of termination
of the governmentto-government relationship and the loss
of the tribal reservation lands to federal
management. The
ESSP is under review by the Secretary of the
Interior who must submit it to
Congress with his recommendations.
NARF has played a key role in the
implementation of federal environmental law and policy that recognizes
tribal governments as the primary regulators and enforcers of the federal
environmental laws on Indian lands.
NARF will continue to work with tribes, the
National Tribal Environmental Council and
other Indian organizations to maintain the
progress that has been made with the
Environmental Protection Agency and other
federal agencies. As a member of the Green
Group, the coalition of national environmental
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organizations, NARF will continue to educate
the environmental community on the role of
tribes in environmental law and policy.
Water Rights

Establishing tribal rights to the use of
water in the arid west continues to be a major
NARF involvement. Under the precedent established by the United States Supreme Court in
1908 in the case of Winters v. United States
and confirmed in 1963 in Arizona v.
California, Indian tribes
are
entitled under federal
"You water your children like
law to sufficient water for
you water the tree."
present and future needs,
{Apache medicine man)
with a priority date at least
as early as the establishment of their reservations.
These tribal reserved water
rights are superior to all
state-recognized water
rights created after the tribal priority date, which in
most cases will give tribes
valuable senior water rights
in the water-short West. Unfortunately, most
tribes have not utilized their reserved water
rights and most of these rights are unadjudicated or unquantified. As a result, tribal water
claims constitute the major remaining water
allocation issue in the West. The major need in
each case is to define or quantify the exact
amount of water to which each tribe is entitled.
NARF pursues these claims on behalf of tribes
through litigation or out-of-court settlement
negotiations.

12
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NARF continues to assist the Klamath Tribe
in obtaining and reviewing the hydrological,
biological and other studies required to adjudicate the Tribe's reserved water rights to support its 1864 treaty hunting and fishing rights.
NARF began work with the Oregon Department
of Water Resources to develop a timeline for
the adjudication, including the deadline for filing claims, and to fashion an appropriate settlement negotiations framework for exploring a
comprehensive, basin-wide Indian water rights
settlement. NARF continued its efforts to
change management of Upper Klamath Lake by
the Bureau of Reclamation (BOR) in order to
better protect the Tribe's treaty-protected fishery, including two species of fish which have
been listed as endangered pursuant to the
Endangered Species Act. This effort produced
significant, favorable management changes,
such as the development of written interim
water management plans for 1995 and 1996
which adopted the Tribe's proposed water level
for fishery purposes, an agreement to develop
a long-term water plan, and a decision by the
BOR to re-initiate consultations under the
Endangered Species Act to determine better
ways to protect the endangered fishery of
Upper Klamath Lake.
NARF continued to implement and monitor
the Fort McDowell Indian Community's water
rights settlement in Arizona which was
approved by Congress in 1991 and provides for
36,350 acre-feet of water, $25 million for economic development and a $13 million loan to
assist the Tribe in putting its water to use. Part
of the Tribe's water comes from the Central
Arizona Project managed by the Bureau of

n
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Reclamation, which is in the process of transferring management to the Central Arizona
Water Conservation District. NARF is involved in
these negotiations to protect the interests of the
Tribe.
NARF is asserting the Chippewa-Cree
Tribe's rights to water flowing on and through
the Rocky Boys Reservation in Montana in settlement negotiations with the Montana
Reserved Water Rights Compact Commission
and the federal government. ACompact
between the Tribe and the State has been preliminarily approved by both parties and has
resolved virtually all major quantification and
administration/mitigation issues concerning the
Tribe's on-Reservation water rights. The goal of
the Tribe and State is to have the Montana State
Legislature ratify the Compact during its 1997
session. The Tribe and State have also secured
a Congressional appropriation of $300,000 to
institute a feasibility study of the importation of
water to the Rocky Boy's Reservation. The federal government has not yet agreed to support
the Compact and have indicated concerns on
the water importation issue.
NARF is also representing the Nez Perce
Tribe of Idaho in efforts to secure their
reserved water rights in the Snake River Basin
adjudication in an Idaho state court. The Tribe
is claiming sufficient water for instream flows
to protect tribal fisheries and for irrigation and
domestic uses. Settlement negotiations with the
State of Idaho and private parties have been
proceeding simultaneously with litigation, but
the litigation is now stayed to allow negotiations to proceed without distractions.

For the past several years, NARF has been
advising the Tule River Tribe in California on
identifying the existence and scope of
the Tribe's water
rights and designing
a conceptual water
development plan for
the Reservation. The
Tribe anticipates
requesting a federal
water rights negotiating team soon to
commence settlement negotiations
over its water rights
claims. The Tribe has
received federal
funding to establish a Tribal Water Resource
Division and conduct a domestic water
supply needs assessment.
NARF is represented on the
Western Water Policy Review Advisory
Commission which is composed of
members appointed by the President
and Congress. The Commission is to
undertake a comprehensive review of
federal activities in the 19 western states
which affect the allocation and use of water
resources and submit a report of findings and
recommendations to Congress in 1997. It is
hoped that the recognition and development
of Indian reserved water rights and other
Indian water issues can be prominently featured in the final report.
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Hunting and Fishing

The right to hunt and fish in traditional
areas, both on and off reservations, and for
both subsistence and commercial purposes,
remains a vital issue in Indian country. NARF
has long been instrumental in assisting tribes
to assert hunting and fishing rights, which are
guaranteed by treaty or other federal law.
In 1995, the Ninth Circuit Court of Appeals
ruled in favor of two Athabaskan Villages,
Mentasta and Dot Lake,
"It matters little where we pass the
that were denied their
remnant of our days. They will not be right to subsistence fishmany. The Indian's night promises to ing by the State of Alaska
be dark Not a single star of hope
and the federal governhovers above the horizon. Sad-voiced ment. The Ninth Circuit
held that the federal gov-

winds moan in the distance. Grim
fate seems to be on the Red Man's

ernment has the obligation to provide subsistrail, and wherever he will hear the tence fishing priority on
approaching footsteps of his fell
all navigable waters in
destroyer and prepare stolidly to
Alaska in which the
meet his doom, as does the wounded United States has a federdoe that hears the approaching foot ally reserved water right.
steps of the hunter."
The Court instructed the
Departments of Interior
(Chief Seattle, 1854)
and Agriculture to identify
those waters for the purpose of implementing
federal, rather than state, regulation of subsistence activities. In April, 1996, the Department
of the Interior announced their intention to
amend the scope and applicability of the
Federal subsistence program to include subsistence activities on inland navigable waters in
which the United States has a reserved water
right. However, Alaska's Congressional delegation blocked this effort by placing a temporary
14 annual report

moratorium on the federal government's ability
to implement the court's decision.
In Elim v. Alaska, NARF represents several
Norton Sound area Alaska Native villages that
depend on Norton Sound chum salmon stocks
for a subsistence fishery that is now in decline
because the State allows those fish to be intercepted and harvested in the commercial sockeye
salmon fishery at False Pass in the Aleutian
chain. The suit asserts the legal priority that subsistence fishing has over commercial fishing
under federal law. In 1995, the Alaska state
court enjoined the State from providing for the
False Pass fishery in 1996 until it further justified the taking of so many chum salmon. At its
April, 1996 meeting, the State Board of Fisheries
failed to reduce the chum salmon cap. In June,
1996, the Villages filed a motion to amend their
complaint to challenge the Board's most recent
actions which they believe violate the Alaska
Constitution, the subsistence law and the mixedstock policy.
The Kenaitze Indian Tribe is a federally recognized tribal government whose members are
direct descendants of Tanaina (Dena'ina)
Athabaskan Indians. The Tribe has occupied the
Cook Inlet region for centuries and subsisted by
harvesting and gathering the resources offered
by the land and the sea with salmon as the primary subsistence resource. Under the Alaska
National Interest Lands Conservation Act (ANILCA), residents of "rural" areas are given a subsistence priority over sport andccommercial
hunters and fishermen. In 1991, the Federal
Subsistence Board declared large portions of the
Kenai Peninsula to be nonrural, including the
entire Kenai area, which comprises the primary
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hunting and fishing grounds for members of the
Kenaitze Indian Tribe. The Kenaitze Indian Tribe,
with NARF's assistance, will draft and submit a
proposal to the Regional Advisory Council and
the Federal Subsistence Board seeking to have
the Board reverse its 1991 "non-rural" determination with respect to the Kenai Peninsula and
declare the entire Kenai Peninsula to be "rural"
within the meaning of the ANILCA.
In Kluti Kaah Native Village of Copper
Center v. Rosier, NARF assisted the Village in
changing state and federal regulations governing the subsistence harvests of caribou and
moose in the Copper River Basin. NARF argued
that the Board of Game violated the state subsistence law by failing to provide an adequate
hunting season to obtain moose for subsistence
uses, and seeks to establish that the subsistence priority include consideration of customary and-traditional uses of a resource. The
Board of Game has elected to change the current regulatory regime and grant Kluti Kaah
members an adequate hunting season.
NARF is assisting the Gwich'in Nation of
Alaska and Canada in their opposition to ongoing Congressional efforts to open up the Arctic
National Wildlife Refuge to oil development. The
Gwich'in depend on subsistence hunting of the
Porcupine caribou herd which has its calving
grounds in the Refuge and fear that the herd
would be adversely impacted by such development. President Clinton has pledged to veto any
legislation that would allow development on the
Arctic National Wildlife Refuge.
In a similar case, the Kluti Kaah Native
Village challenged the federal agencies' exclu-

sion of certain waters and lands from the definition of public lands to which the subsistence
priority applies. It also concerns issues
regarding the extent of federal authority over
species which are
located in non-public lands but which
migrate across public lands. In April,
1996, the federal
agencies published
a notice of proposed rule-making
stating an intent to
include such lands
in the public lands
definition.
In 1995, NARF
filed Native Village
ofEyak v. Trawler
Diane Marie, Inc.
which asserts aboriginal title on behalf of Alaska Native tribes to
the Outer Continental Shelf in Prince
William Sound and the Gulf of Alaska. It
challenges the Department of Commerce's
Individual Fishing Quota (IFQ) regulations
for halibut and sable fish on the ground
that such regulations authorize non-tribal
members possessing IFQ's to fish within
exclusive tribal fishing grounds without
tribal consent, while at the same time prohibiting tribal members without IFQ's from fishing within their own aboriginal territory. The
issue presented is whether the Alaska Native
Claims Settlement Act of 1971 extinguished aboriginal title outside the three mile limit.
annual report

15

t••·····················································································································

The Promotion of Human Rights
In 1996, NARF provided assistance in several matters involving religious freedom and
education. NARF, on behalf of its clients, seeks
to enforce and strengthen laws which are
designed for the unique needs and problems of
Native Americans in this area.
Religious Freedom

Because religion is the foundation that
holds Native communities and cultures together, religious freedom is a
"You look at that mountain, that NARF priority issue. As a
result, NARF has utilized
mountain has a spirit, that
its resources to protect
mountain has holiness. There's First Amendment rights of
a quiet there and yet there's a Native American religious
leaders, prisoners, and
fervor there. And if you've ever members of the Native
seen clouds there you see that American Church, and to
mountain like a hand grasping assert tribal rights to
repatriate burial remains.
those clouds."
Since Native American
religious freedom affects
(Navajo man)
basic cultural survival of
Indian tribes, NARF believes that American law
and social policy must provide adequate legal
protection.
NARF represents the Native American
Church of North America in negotiations with
the Department of Defense (DOD), which has
initiated a process to promulgate regulations
governing the religious use of peyote in the
military. Public Law 103-344 prohibits the state
and federal governments from outlawing the
religious use of peyote in traditional ceremonies by members of federally-recognized
tribes. It also allows the DOD to promulgate
18
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regulations "establishing reasonable limitations
on the use, possession, transportation, or distribution of peyote to promote military readiness, safety, or compliance with international
law or the laws of other countries." The law
requires DOD to consult with representatives of
traditional Indian religions, such as the Native
American Church which use the sacramental
peyote, prior to promulgating any such regulation. NARF, leaders of the Native American
Church, and representatives of DOD have met
and it is anticipated that a final rule will be
forthcoming that will protect the religious use
of peyote by Indians in the military.
NARF, along with a national coalition of
Native prisoner advocates, has established a
Prison Project. This project consists of initiatives seeking a directive from the Attorney
General of the United States protecting the free
exercise of religion rights of Native prisoners
confined in federal prisons, and developing
and implementing a national litigation strategy
for implementing the 1993 Religious Freedom
Restoration Act to increase protection for the
free exercise of religion by Native American
prisoners. In 1996, NARF secured broad agreements from the Justice Department's Federal
Bureau of Prisons and the U.S. Parole
Commission to take measures to increase protection for the free exercise of religion, and
other negotiations with other components of
the Department are pending.
In addressing the second initiative, NARF is
providing legal assistance in Redwoman v.
Cook, an Indian prisoner religious freedom
lawsuit. The case involves a claim by Indian
inmates that the Oregon prison's new rule that
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prohibits inmates from leading religious services places a heavy burden and infringement
upon Indian inmates, who have no paid chaplain, resulting in cancellations of traditional
Native American worship ceremonies. Also, in
representing the National Congress of American
Indians and several Indian groups located in
the State of Missouri, NARF filed amicus curiae briefs before the Eighth Circuit Court of
Appeals and the United States Supreme Court in
the case of Hamilton v. Schriro. The Eighth
Circuit had previously upheld a decision that
denied access to a sweat lodge in a Missouri
prison. Both petitions were denied.
NARF represents the Pawnee Tribe of
Oklahoma in repatriation claims against the
Smithsonian Institution under the repatriation
provisions of the National Museum of the
American Indian Act. In 1995, the Pawnee
Tribe, together with related Arikara and
Wichita tribal representatives, reburied the
remains of 300 ancestors and associated funerary objects in their aboriginal lands in
Nebraska. Many of the remains were from the
Smithsonian. However, the Smithsonian refused
to repatriate some 50 remains and the Tribe
appealed to the Smithsonian Review
Committee. In the first appeal under the Act,
the claim of the Tribe was upheld. In 1996, as
agreed upon by the Tribe, the Smithsonian
issued notices to other tribes who might have
interest in the holdings in question. Several
tribes have responded and a memorandum of
understanding is in the process so that proper
burial can take place.
Devil's Tower ("Mato Tipi"), located in the
Devil's Tower National Monument in Wyoming,

is a sacred site for several Indian tribes. The
National Park Service (NPS) issued a management plan that asked climbers to voluntarily
refrain from climbing Devil's Tower in June so
that Native ceremonies
would not be intruded upon
and also stated that licenses
for commercial climbers
would not be issued in June.
In Bear Lodge Multiple Use
Association v. Babbitt, NPS
was sued in the District
Court of Wyoming in
response to this plan, and
the court ruled that NPS's
plan was unconstitutional.
NARF is working with the
Department of Justice and
the Medicine Wheel
Coalition on filing an amicus curiae brief to reverse
the court's ruling. NARF believes that the current ruling will have adverse implications on the ability to protect Native
American sacred sites.
ANARF representative serves as a
member of the Carter Center's
International Human Rights Council,
which is composed of about 25 prominent human rights advocates from
nations across the world. The purpose of the
Council is to render advice to President Carter
and engage in various human rights initiatives.
Amajor Council project was to prepare a paper
offering recommendations to the United Nations
on ways to improve access to United Nations
human rights forums by Non-Governmental
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Organizations. In December, 1996, NARF coauthor~d a section of this paper regarding
indigenous peoples of the United States, along
with the National Congress of American Indians
and the Indian Law Resource Center.
Education

NARF has implemented an Indian Education
Legal Support Project with its central theme of
"tribalizing education." The goal is to give tribes
more control over their most precious resource,
their children, and help them to improve Indian
education and tribal societies. Rather than focusing on traditional civil rights work such as racial
discrimination claims, NARF's efforts are devoted
to confirming the unique sovereign rights of
Indian tribes based on principles of Indian law.
To date these rights and principles have not been
addressed adequately in the context of education.
Under the Project, NARF strives to strengthen
tribal rights in education. This means helping
tribes gain control of the formal education of
their members, regardless of the government
that primarily provides the education - federal, state, or tribal. As NARF continues to
develop and successfully promote cuttingedge legal theories about tribal control of
education, work continues in developing tribal education laws, such as education codes,
policies, and plans; developing tribal-state
agreements and compacts as necessary to
implement tribal laws; reforming federal and
state education laws and policies; and litigation to enforce tribal rights in education.
In its continued work with the Rosebud
Sioux Tribe, NARF represented the Tribe in
negotiating working agreements with the State of
~O
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South Dakota on teacher certification and school
accreditation. Great progress has been made
with the State in the agreement on teacher certification. With oversight of the Tribal Education
Department, the tribal college, Sinte Gleska
University, developed four courses which the
State Department of Education agreed will satisfy
state requirements for teacher recertification.
The courses are Indian studies, Rosebud Lakota
History and Culture, Teaching Methodology for
Lakota Students, and Teaching the Exceptional
Child in the Regular Classroom. Teachers on the
Rosebud Sioux Reservation will be required by
tribal law to have completed these requirements.
NARF is working with the Tribe to secure funding
to implement these courses.
NARF also represents the Assiniboine-Sioux
Tribes of the Fort Peck Reservation in Montana
in preparing a tribal education code. In elementary and secondary education, the Fort Peck
Tribes are served by four state public school districts on their Reservation. The Tribes operate a
tribal community college and several other
Indian education programs. Once NARF agreed
to represent them, the Tribes immediately established a Reservation-wide Task Force on
Education. The Task Force recommended that
attention be given to the following issues and
needs: (1) establishment of alternative classes
for students with academic or disciplinary problems; (2) improvement of parental involvement
in student education; (3) promotion of a positive
Indian cultural identity; and (4) promotion of
student self-esteem. Furthermore, participants
identified the need to increase the number of
tribal members who were employed by the
school districts. The Fort Peck Tribes approved
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the education code developed by NARF and the
tribal committees. NARF is currently assisting
with the creation of a central tribal student
records system necessary to implement the code
and assess its impact.
The Northern Cheyenne Tribe of Montana
has also begun the process of developing a tribal
education code with NARF's assistance. The Tribe
has recognized the need for its educational systems to provide a relevant and quality education
for tribal members who attend tribal, private,
and public schools, and the tribal community
college, Dull Knife Memorial College. Currently,
over 50% of the enrolled members of the Tribe
are under the age of 18 and the school drop out
rate is at 52%. The Tribe has also gained
approval from the State of Montana to establish a
new high school district which would be centrally located on the Northern Cheyenne Reservation.
The Tribe has an Education Commission and an
Education Department, but they have a need for
assistance with long-range planning in and comprehensive regulation of education. Meetings
have been underway with Tribal Council members, parents, school officials and Bureau of
Indian Affairs representatives to develop a set of
priorities and goals. Issues identified have
included drop-out and truancy rates, relevant
curriculum, databases and intergovernmental
coordination.
NARF is also assisting the Three Affiliated
Tribes of the Fort Berthold Reservation in North
Dakota to establish a tribal education code. In
elementary and secondary education, the Fort
Berthold Tribes are served by five school districts, two of which are state public school districts. The other three districts operate under

BIA grants and, by Tribal Council resolution,
function according to state law and standards.
The Tribes also operate a community college, a
Head Start program, and several
other education programs. While the
Fort Berthold Tribes have an
Education Committee and have had
an Education Department since
1991, NARF is assisting them in
expanding the Department's responsibilities and in developing a comprehensive education code. The drop
out rate of tribal secondary students
is well above 50%. Thus, the Tribes
would like to focus on improving
student attendance and achievement
by making curriculum more relevant
to tribal students and involving parents and communities in the schools. Priorities
and timelines for code development and
implementation are being developed.
NARF represents the National Congress of
American Indians (NCAI) in their leadership
efforts to draft a comprehensive federal policy statement on Indian education to be presented to the Clinton administration for adoption. The policy statement addresses broad
issues such as the government-to-government
relationship between Indian tribes and the federal government and the primacy of tribal governments in Indian education. The Policy
Statement was formally adopted by NCAI and the
National Indian Education Association (NIEA) at
their conventions in October 1996. NARF has
begun the task of assisting NCAI and NIEA in
planning the presentation of the policy statement
to the Clinton Administration for its adoption
and implementation.
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The Accountability of Governments
NARF works to hold all levels of government accountable for the proper enforcement
of the many laws and regulations which govern
the lives of Indian people. NARF continues to
be involved in several cases which focus primarily on the accountability of the federal and
state governments to Indians.
NARF, along with other attorneys, filed a
class action lawsuit in June 1996, against the
federal government. The
lawsuit was filed on
"Our tribal government is
behalf of 300,000
responsible to this land and to Indians, to seek redress
for government mismanits people. We have lived on
agement of trust funds
this land from days beyond
through which billions of
history's records, far past any dollars in Indian money
has flowed over the
living memory, deep into the
years. The suit charges
time of legend. The story of my the federal government
people and the story of this
with illegal conduct in
place are one single story. No what is viewed as the
largest and most shameman can think of us without
ful financial scandal ever
involving the United
also thinking of this place.
We are always joined together." States government. The
lawsuit has three basic
(Taos Pueblo, 1968)
objectives: (1) to require
the federal government to
complete an accurate and reliable calculation,
or accounting, of the moneys due IIM account
holders; (2) to require the federal government
to repay UM account holders the money the
federal government has lost through mismanagement or neglect; and, (3) to compel the
federal government to create an adequate trust
accounting and management system. All the
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parties to this lawsuit are working cooperatively in an attempt to resolve this massive,
complex litigation outside the traditional
adversarial court process.
In a Court of Federal Claims action, NARF
represents the Turtle Mountain Band of
Chippewas in North Dakota, the ChippewaCree of the Rocky Boys Reservation in
Montana and the Little Shell Tribe of
Chippewas in Montana against the Bureau of
Indian Affairs for mismanagement of the
Pembina Judgment Fund. It was established in
1980 to distribute Indian Claims Commission
awards to these tribes for lands and other
rights taken by the United States. After a partial
distribution to the tribes in 1988, the undistributed portion was held in trust by the
Bureau of Indian Affairs. The litigation is
stayed while the Bureau of Indian Affairs tries
to reconcile all of its trust fund accounts.
NARF is involved in Native Hawaiian legal
issues primarily in support of the Native
Hawaiian Legal Corporation, which NARF
helped to organize in the early 1970s to
address these issues. The Native Hawaiian cases
are somewhat different than other NARF cases
as there are no federally recognized tribes in
Hawaii. The United States overthrew the sovereign Hawaiian government in 1893, pandering
to business and military interests who sought
control of the islands for strategic purposes.
But prior to European contact in 1778, the
Islands had a very complex and elaborate
Polynesian civilization. Over the years, Native
Hawaiians have been making substantial
progress in asserting Native Hawaiian rights.
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In Pele Defense Fund v. Campbell, NARF
and co-counsel Native Hawaiian Legal
Corporation prepared for a favorable ruling
from the Hawaii state court that would allow
for traditional Native Hawaiian access rights to
rainforest lands traditionally exercised by
Native Hawaiians on those lands before they
were exchanged in 1983 by the State of
Hawaii for other lands in order to accommodate a geothermal developer. The decision is
expected to be appealed to the Hawaii
Supreme Court. The case was previously
before the Hawaii Supreme Court in 1992
when it upheld the land exchange but
remanded the case for trial on the traditional
access rights issue. That ruling was precedent
for a landmark 1995 ruling by the Court in
Public Access Shoreline Hawaii v. Hawaii
County Planning Commission which alerted
government agencies of their responsibility
under the Hawaii State Constitution to consider Native Hawaiian rights in all permitting
rather than forcing traditional access practitioners to resort to litigation in order to continue such customary usage.
NARF represents Mahealani Pai, a Native
Hawaiian, and the Pai 'Ohana Association
('Ohana means family) in an effort to resolve
their claim to use and occupy their ancestral
homelands within the boundaries of a national historic park on the Island of Hawaii. For
generations, indeed going back before contact, the Pai'Ohana have been the traditional
caretakers of the land area now encompassed
within the Kaloko-Honokohau National
Historic Park, established in 1988. Their traditional responsibilities include protecting

and maintaining the religious sites (which
include burials), heiaus (shrines or temples),
fishtraps, and the medicinal and subsistence
plants of the area. The enabling legislation
creating the park
declared that it was
established to preserve and perpetuate
traditional native
Hawaiian activities
and culture. The
National Park Service
also has the authority to grant residential
leases to the
Pai'Ohana, but to
date has refused to
do so, granting
instead a series of
short-term permits
to remain in the Park. The National Park
Service's latest display of arrogance has
been an effort to evict the Pai'Ohana from
the Park, for failure to sign the latest permit. At the insistence of Senator Daniel
Inouye (D-Hawaii), the Park Service and
the Department of the Interior are negotiating a new agreement with the
Pai'Ohana, which may ultimately require
them to move off Park Service lands to
adjacent state owned lands but allow them to
stay involved with Park lands.
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The Development of Indian law
The systematic development of Indian law
is essential for the continued protection of
Indian rights. This process involves distributing
Indian law materials to, and communicating
with, those groups and individuals working on
behalf of Indian people. NARF has two ongoing
projects which are aimed at achieving this goal.
The National Indian Law Library

The National Indian Law Library (NILL) is
the only law library specializing in legal practice materials which
"We stand poised now to force
are essential for practitioners of Indian law.
the government to honor its
Thousands of legal
legal obligation to manage our pleadings and opinions
from virtually every
critical trust fund prudently.
major Indian law case
Century-old excuses and
since the 1950's exists
stonewalling have been rejected within the NILL collecby the judge and will simply no tion. These pleadings,
the crux of NILL, are
longer work"
deeply appreciated by
those familiar with traJohn Echohawk speaking on the court's
ditional law library
ruling on the IIM case.
resources.
NILL houses the only comprehensive lending collection of past and present Tribal government documents. The Tribal Government
Collection consisting of constitutions, codes,
ordinances, resolutions, by-laws and charters
has surpassed 750 documents. It provides an
invaluable partnership network for those
involved in the drafting, correcting and revising
of Tribal government documents.
NILL actively collects Indian law related
documents. These documents cover a spectrum
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which includes books, pamphlets, federal government and agencies documents, state government and agencies documents, law review articles, scholarly reports, journal articles, newspaper articles, student reports, and conference
and seminar papers.
Access to the contents of the NILL collection is provided through a computerized database. Numerous access points are assigned
each record entered in the database. In addition to the basic author, title and subject headings, other access points include the Tribe
involved, the jurisdiction, the parties to the
lawsuit, the judges, the attorneys, the citation,
the docket number and the NILL subject headings.
The NILL collection has proven to be a
unique resource for those working in the arena
of federal Indian law. In addition it is invaluable for attorneys and legal advocates working
in geographically isolated areas throughout
Indian country. These NILL clients make ready
use of the telephone, telefax and postal service
to acquire legal reference assistance since
many of them are without access to even the
most basic law library materials.
Indian Law Support Center

Since 1972 the Indian Law Support Center
(ILSC) of the Native American Rights Fund has
received funding from the Legal Services
Corporation to serve as a national support center on Indian law and policy for the national
Indian legal services community and other
basic field programs serving Native American
clients on Indian law related matters. Literally
hundreds of requests for assistance in all areas

native American Rights Fund
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of Indian law have been answered annually.
Because of the unique and complex nature of
Indian law and the geographic remoteness of
Indian legal services programs, complicated by
the difficulty of attracting and maintaining
experienced staff, ILSC performs a vital and
cost-effective support function to Indian programs and other legal services providers
across the country.
NARF was impacted by the federal budgetcutting in Washington as Congress has eliminated NARF's ILSC annual funding from the Legal
Services Corporation. ILSC, which has been
assisting Indian legal services field programs as
a project of NARF, now functions at a greatly
reduced level on NARF general support funds.
Due to the loss of Legal Services Corporation
funding, ILSC has been unable to carry on at
traditional levels its program of working with
Indian legal services lawyers nationwide
through advice, research, recent Indian legal
information, litigation and training. ILSC has
been able to continue furnishing periodic
newsletters or mailings with Indian legal information and provide telephone advice and
counsel. ILSC has been unable to assist with litigation and training nor cover the cost of
research materials from the National Indian
Law Library.

mal or informal speaking and leadership
capacities at numerous Indian and Indianrelated conferences and meetings such as the
American Indian Resources Institute's Tribal
Leaders Forums,
the National
Congress of
American
Indians and the
Federal Bar
Association.
NARF
remains firmly
committed to
continuing its
effort to share
the legal expertise which NARF
possesses with
these groups
and individuals
working in support of Indian rights and to foster the recognition of Indian rights in mainstream society.

Other Activities

In addition to its major projects, NARF
continued its participation in numerous conferences and meetings of Indian and non-Indian
organizations in order to share its knowledge
and expertise in Indian law. During the past fiscal year, NARF attorneys and staff served in forannual report 25

IARF Acknowledgement of Contributions:
21st CENTURY ENDOWMENT
Bay Foundation
Ford Foundation
Mosca-Ragona Memorial
New Land Foundation
Walter S. Rosenberry, III

We would also like to thank all NARF
staff members who contributed to the
endowment.
FOUNDATIONS/CORPORATIONS
Carnegie Corporation of New York
Everett Public Service Internship Program
Ford Foundation
Gaea Foundation
General Service Foundation
Jana Foundation Inc.
Lilly Endowment Inc.
John D. and Catherine T. MacArthur
Foundation
National Lawyers Guild
Rockefeller Foundation
Santa Fe Natural Tobacco Company
Virgin Records
XYZ Corporation
CORPORATE MATCHING GIFTS
Black &Decker
Citibank
Gannett Foundation Inc.
Glaxo Inc.
J. P. Morgan &Co.
Kemper National Insurance Company
Microsoft Matching Gifts Program
Pitney Bowes
Polaroid Foundation
Public Interest Communications Inc.
Reader's Digest Foundation
U.S. West Foundation
TRIBES and
NATIVE ORGANIZATIONS
Confederated Tribes of Grand Ronde
Cow Creek Band of Umpqua Indians
Mashantucket Pequot Tribe
Winnebago Tribe of Nebraska
Tanana Chiefs Conference
Yakutat Tlingit
BENEFACTORS($1000+)
Mr. Roger Boone
Mr. &Mrs. T.H. Cobb
Mr. &Mrs. Joseph Fiore
Mrs. Verna Gerbic
Kathryn Harrison
Mary Andersen Hulings
Mr. Richard Joynes
Mrs. Ruth Krautter
Anne McBride
Mrs. George Meka
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Ms. Katharine Preston
Mr. Walter S. Rosenberry, III
Gail &Jonathan Schorsch
Mr. John M. Sherman
Mr. Edward Thomas
Mr. John Van Dyk
Ms. Alison J. Van Dyk
Amelia Vernon
Ms. Wendy B. Walsh
Mrs. Warren Williams
PETA UHA COUNCIL MEMBERS:
Gold Feather ($1000+)
Ann &Sigmund Abeles
Owanah Anderson
Mrs. Fanny H. Arnold
Susan Bartlett
Dr. and Mrs. Robert A. Berry
Mr. John S. Bevan
Mr. Oliver Corcoran Binney
Mr. Lawrence D. Bragg, III
Mrs. Dorothy Bratz
Mary Anibal Brook
Rev. &Mrs. C. Frederick Buechner
Mrs. William F. Campbell
Jack Campisi, Ph.D.
Mr. Phillip Carret
Suzanne Conte
Ms. Doris E. Davis
Mr. Harvey Dennenberg
Paul Anthony D'Errico
Ludell Deutscher
Ruth M. Dolby
Mr. Thomas Dunphy
Dolan Eargle
Lucille Echohawk
David Ergo
Dr. Garold]. &Joyce Faber
Four Winds Trading Company
Robert Friede
Mrs. Lloyd Frueh
Rico F. Genhart
Beatrice Inadv Gian
Mrs. F. Grunbaum
Will H. Hays, Jr.
John Heller
Sara S. Hinckley
Mr. &Mrs. Robert W. Jackson
Mr. Richard Knutson
Ms. Julie Kreiner
Ricki &Scott Kresan
David and Ursula Lamberson
Virginia Melchoir Lutton
Ms. Joanne Lyman
Doris Renee Marx
Ms. Marion Mccollom
Helena Meltesen
Mrs. Philleo Nash
Richard Wolf Nathan
Sandra Nowicki
Ms. Kady Lynn Offen-Rovtar

Mary E. Pennock
Mrs. Rose Pilcarsky
Esther Hayward Rivinus
Carol A. Roberts
Marc &Pam Rudick
Hendrikus &Tina Schraven
Mr. and Mrs. B. Thomas Seidman
Peter &Regina Serkin
Mr. Henry H. Solberg
Mr. Edmund Stanley, Jr.
Peter Stettenheim
Mr. Dennis Tedeschi
Andrew &Verna Teller
Dana Leigh Thompson
Mildred Thompson
Martha W. Tolman
Elaine Umholtz
Mr. and Mrs. John &Aine A. Ungar
Mr. William L. Wagner
Rev. William Wantland
Martha Webster
Mr. and Mrs. Richard West
Donald R. Wharton
Sandra Wright
Silver Feather ($500-999)
Mr. Harry Agnew
Ms. Dee Aiani
Mr. Theodore R. Alpen
Mr. Paul Atlas
Ms. Abbie Barron
Mr. David J. Bastyr
William E. &Elsa K. Boyce
David Brown
Dave &Iola Brubeck
Mrs. Madelyn H. Chafin
Miss Edith 0. Chapek
Mr. Richard Cobb
Marietta De Navarre
Ms. E. B. Deis
Herbert D. Floyd
Ms. Bernice M. Gagnon
Mr. &Mrs. Thomas Gallaher
Adam Geballe
Leonard Gertler
Buck Ghost Horse
James E. Gilley
Ms. Felicitas D. Goodman
Mr. Patrick 0. Greenley
Ms. Susan Griffiths
Mr. Duncan Haas
Kay Hanley
Mr. Bartlett Harvey
William Heath
John Henly
Gladys M. Jackson
Emily S. Kirk
Mr. &Mrs. George Koehler
Robert R. Larsen
Ms. Barbara W. Low
Ann Marsak

r
Fiscal Year 1996
Ann R. McA!pin
Mr. Nathan S. McCay
Judith McMillen
Janet McAlpin
Mr. Harry McAndrew
Ms. Audrey McDonald
Mrs. John McHugh
Ms. Debbie McKee
Haydee & Lorenzo Mitchell
Ms. Reiko Miyazawa
Sue Murphy Mote
Ms. Sara Nerken
Ms. Goldie Otters
Caryll M. Pott
Leslie Ann Pratt
Dale Revelle
Mrs. Carolyn M. Reyer
Karl]. Ruzsa & Robin]. Dodge
Jay Scheide
Edward Schoenbart
W. Ford Schumann
Mr. & Mrs. Peter Sheldon
Thomas Running Bear Smith
Estelle Stamm & Mr. Alling Woodruff, Jr.
Mr. Leroy Stippich
Mr. Phoef & Dawn Sutton
Mr. & Mrs. Gilbert Tauck
Mrs. Dorothy Harrison Therman
Mrs. Jeanne Torosian
Margaret Q. Travis
Michael]. Wilburn
Mr. & Mrs. Ric_hard Woodbury

BEQUESTS
Henry Z. Friedlander
Katherine F. Kuplan
Alma Pritchard
Ruth H. Carlisle Estate
Eleanor N. Skogg]ernigan
Andre Smessaert
Thielking Estate
Roslynn Yandell
Alfred Haas
CIRCLE OF LIFE
Audrey A. Baldwin
Nina P. Barghoorn
Maxwell K. Barnard
Barbara Beasley
Joyce Beaulieu
Diane Ben-Ari
Mrs. Noel Benson
Roy Benson
Mary Helen Bickley
Oliver Corcoran Binney
Dr. and Mrs. Charles Bowers
William 0. Brown
M. Gilbert Burford
Patricia & Don Burnet
Thomas Campbell
MaryCasmus

Don M. Chase
Prof. Ed Chasteen
Charles Cole
Janet M. Congero
Laurie Desjardins
Starr Dorman
Patricia R. Duval
Noelle Edwards
Genevieve Estes
Suzanne Gartz
Laurence H. Geller
Deborah Ghoreyeb
Estela Goldsmith
Louise Gomer-Bangel
Gene H. Grabau, M.D.
Dr. Patricia Marks Greenfield
Jean Gundlach
Sheldon Haffner
Margaret Hartnett
Mrs. Charles Heidelberger
Alfred Hoose
Rose Ann Keeney
Emily S. Kirk
William Lackey
Denise Larson
David Lawson
Ingrid LeBlanc
Rima Lurie
Suzanne MacDonald
Katrina McCormick-Barnes
Virginia S.W. Norton
Sara Osborne
Moses Peters
Randall Petersen
Rose Pilcarsky
Bobbi W. Sampson
B. Frederique Samuel
Mr. & Mrs. Arthur E. Schroeder
Leroy E. & Mary F. Seaver Trust
Michael & Gillian Seeley
Kate Flynn Simetra
Mr. & Mrs. Charles Smith
Sandra Speiden
Carolyn Staby
Rennard Strickland
Louis TaBois
Valeria Tenyak
C. Dickson Titus
Roger Welsch
Don Wilson
Wayne W. Zengel
Abraham Zuckerman

IN-KIND CONTRIBUTIONS
Yuklin Aluli - Kailua, HI
Creighton Anderson - Beverly Hills, CA
Bielenberg Design - Boulder, CO
Benjamin Binder - Denver, CO
Katherine R. Boyce - Washington, DC
Boulder Lumber - Boulder, CO
Braconier Plumbing & Heating Company Denver, CO

Emily Calhoun - Boulder, CO
Robin Case - Boulder, CO
City Plumbing - Boulder, CO
Concrete Coring Company - Denver, CO
Eight Days a Week - Boulder, CO
Espce Design & Construction Santa Monica, CA

Ann Estin - Boulder, CO
Kari Lynn Frace - Santa Monica, CA
Hilary Henkin - Santa Monica, CA
Hugh M. Woods - Boulder, CO
Indian Gaming Magazine Albuquerque, NM

Lamont Financial Services Corporation Walnut Creek, CA

Lantaff & Associates - Boulder, CO
L.A. Sound Corporation North Hollywood, CA

M+O+A Architectural Partnership Denver, CO

David R. Martin, Esq. - Wyoming
Sherry May - Boulder, CO
Hilda McGonigle - Los Angeles, CA
McGuckin Hardware - Boulder, CO
Sue Noe - Boulder, CO
Prego Ristorante - Beverly Hills, CA
Tom Seidman - Northridge, CA
Sonja Skovsted - Boulder, CO
Schindler Elevator - Denver, CO
Taylor Ball Construction - Boulder, CO
Thomas Hinds Tobaconnists Beverly Hills, CA

Thunderhand]oe & the Medicine Show ElHabra, CA

]ohn P. Tyrrell - New jersey
University of Colorado - Boulder, CO
Ute Mountain Pottery - Towaoc, CO
Virgin Records - Beverly Hills, CA
Dr. Deward Walker - Boulder, CO
Western Mobile, Inc. - Boulder, CO

annual report 27

····························································································································•

nARF Contributions (continued)
Boulder/Denver Advisory Committee
Lucille Echohawk
David Getches
Ava Hamilton
Dale T. White
Jeanne Whiteing
Charles Wilkinson

FEDERATED WORKPLACE CAMPAIGNS
Thank you to the thousands of federal, state, municipal and
private sector employees throughout the country who through
their payroll deduction plans contributed more than $144,699
to NARF in 1996.
FEDERAL PROGRAMS
Administration for Native Americans
Bureau of Indian Affairs
Legal Services Corporation
OTU'HAN PROGRAM

In honor or memory of:
Chari.es Adams by Friends at T.C.W.
Nick Angelillo by Ruth Wender
The Birth ofa Great-Grandaughter by Dorothy S. Hitchcock
Chari.es & Rose Caggine by Carolyn Caggine
Naomi Goldstein & john Bushman
by Mary Jo Bane and Kenneth Winston
Naomi Goldstein & john Bushman by Alice Thomer
Kathl.een Dailey by Barbara Meislin
Raymond Dauphinais by NARF Staff
Robert Edenbaum by Jane Edenbaum
Bobby Fields by Loretta Neumann
Frank Fools Crow by John Gosham
jote Gornitz by Vivien Gornitz
Clifton Herald by Dorothy Hores
Jaime, Alicia & Lauren Harmon by Ellen &David Robinson
Marc W. Hintzman by William R. Hintzman
Harvey Russell Homeratha by Jane M. Homeratha
Harold L. & Anna W. Ickes by Raymond W. &Janet A. Ickes
Fannie & Frank Kkiger by Dr. Robert E. Kleiger
Benjamin LaFrance by Tim & Sandra LaFrance
Michell.e Lavell by Wayne &Joan Rowe
Irene LeB!anc by Ingrid LeBlanc
john Mcintyre by Eileen &Paul LeFort
john S. Moody by Ralph &Sara Allen
A. C. Moorhead by Karen Heggie
Barney Moosekian by Elizabeth Qo) Prender
Daniel Francis Murpby, Sr. by Martin Murphy
fames E. Murpby by Sharon M. Murphy
My Beloved Husband by Mrs. Herta Rapp
My Husband by Mrs. EV. Grunbaum
My Wife, Margo by Prem. Malcolm Jenne, Ret.
NARF by R. Grandberry
NARF by N.W. Economic Associates Inc.
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NARF by Nancy Newman
NARF by Mrs. Mary B. Olmsted

Kimberly Oldham by Wayne &Joan Rowe
Eva Petering by Janet Larson
Ann DetlaffPeters by Richard M. Peters
Francis William MacGregor Pyott
by Audrey MacGregor McDonald & Grandchildren Marc
&Simeon
Cresent A. Ragona by GSB Associates Inc.
Cresent A. Ragona by Gary Molinari
Cresent A. Ragona by Beatrice V. Gian
CresentA. Ragona by Lucy E. Kissell
David Risling, Sr. by David &Barbara Risling
Elizabeth Csicsery-Ronay by Elizabeth H. Hoare
Elizabeth Csicsery-Ronay
by Elizabeth M. Csicsery-Ronay-Smith
Elizabeth Csicsery-Ronay by Patricia M. Vajda
Ms. Molly Lind Shirley by Elizabeth M. Eddy
Sally Stewart by Terry Rainar
JR. Tichenor, fr. by Ann Schaller
Bernice Torrez by Dolan Eargle
Dick Trudell by W. Richard West, Jr. &Mary Beth West
David R. Tweet by Frances G. 1\veet
Richard Ullman
by Prescription Procesors of America, Local #3950
Sharon P. Vosburgh & Misty A. Vosburgh by Mark H. Vosburgh
Mr. john R. Wheeler by Jane Rosen
Philip & Mary Young by Ola M. Rexroat
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Treasurer's Report 1996
The audited financial statements of the
Native American Rights Fund, for the fiscal
year ended September 30, 1996, show that we
received an unqualified auditor's opinion from
the independent auditing firm, Dollinger, Smith
& Co. The format of our financial statements is
substantially different from previous years, as
NARF has adopted new accounting standards
applicable to non-profit organizations.
As shown by the Financial Statement, the

were $6,529,752. 21.6% ofrevenues were
used to pay for management and fundraising
costs. Acomparison of revenue sources for
FY96 and FY95 is shown below. Of particular
note is the continued decline in revenue from
government sources. The significant increase
in contributions can be largely attributed to the
continued generosity of the Mashantucket
Pequot Tribe of Connecticut, while the increase
in revenue from legal fees is attributed to case
settlements.

Native American Rights Fund's financial position continues to improve. Total revenues, at
year end, were $7,804,329. Total expenditures

dollars
Government Grants

percents

dollars

percents

$ 2,458,022

31.5%

$ 3,056,154

42.4%

$ 981,602

12.6%

$ 1,101,913

15.3%

Contributions

$ 2,757,063

35.3%

$ 1,854,403

25.7%

Legal Fees

$ 1,256,375

16.1%

$ 878,521

12.2%

$ 351,267

4.5%

$ 319,327

4.4%

$ 7,804,329

100.0%

$ 7,210,318

100.0%

Foundation Grants

Other
Total
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nARF Staff
CORPORATE OFFICERS

Marla Keckler (Cheyenne River Sioux)

John E. Echohawk (Pawnee)

Development Projects Coordinator

Executive Director/Attorney

Michael Kennedy Assistant Controller

K. Jerome Gottschalk

Ghulam Nabiyar Office Services Clerk

Litigation Management Committee Member/Attorney
Yvonne T. Knight (Ponca-Creek)

Litigation Management Committee Member/Attorney
Mark Tilden (Navajo)

Sonya Paul (Navajo) Development Assistant
Donald M. Ragona (Oglala Lakota!Mattinecock)

Director ofPlanned Giving
Pat Ragona (Rosebud Sioux)

Litigation Management Committee Member/Attorney

Payroll/Accounts Payable Clerk

Mary Lu Prosser (Cheyenne River Sioux)

Director ofDevelopment

Rhoda M. Riggs (Navajo)
Legal Secretary/Legal Assistant

Ray Ramirez Secretary/Editor/Grant Writer

Snowflake Rosen Receptionist

Clela Rorex Treasurer/Law Office Administrator

Lara Smith (Cheyenne River Sioux)

Development Administrative Assistant
BOULDER MAIN OFFICE STAFF

Joanne Soklin Legal Secretary/Legal Assistant

Walter R. Echo-Hawk (Pawnee) Attorney

Debbie Raymond-Thomas (Navajo)

Tracy Labin (Seneca/Mohawk) Attorney

Assistant Controller

Melody McCoy (Cherokee) Attorney

Marilyn White (St. Regis Mohawk)

Executive Assistant for IMC

Don B. Miller Attorney
Brett Lee Shelton (Oglala Lakota) Research Attorney
Donald R. Wharton Attorney
Rose Brave (Oglala Lakota) Office Manager
Anthony Castillo (Navajo) Receptionist
Christine Fennimore Micro Computer Specialist
Scott Gettman Development Administrative Assistant

INDIAN LAW SUPPORT CENTER
Steven C. Moore Director/Attorney
NATIONAL INDIAN LAW LIBRARY
deana harragarra (Kiowa/Otoe-Missouria)

Law Librarian/Attorney

Beverly Gittens Legal Secretary/Legal Assistant

Marie Kindred (Northern Arapaho)

Sandra R. Janis (Oglala Lakota) Accountant

Librarian Assistant
Laura West (Native Hawaiian)

Technical Services Assistant
ANCHORAGE OFFICE STAFF
Lawrence A. Aschenbrenner Attorney
Heather Kendall (Athabascan) Attorney
Marie Jeter (Tlingit) Legal Administrative Assistant
WASHINGTON, D.C. OFFICE STAFF
Keith Harper (Cherokee) Attorney
James K. Kawahara (Winnebago) Attorney
Robert M. Peregoy (Flathead) Attorney
Ruth Hargrow Legal Administrative Assistant
Pastor C. Mario Legal Administrative Assistant
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national Support Committee
The National Support Committee was established in 1978 to assist NARF with its fundraising
and public relations efforts nationwide. Some of the
individuals on the Committee are prominent in the
field of business, entertainment and the arts. Others

are known advocates for the rights of the underserved. All of the 42 volunteers on the Committee
are committed to upholding the rights of Native
Americans.

Richard A. Hayward, NSC Chairman
(Mashantucket Pequot)
Owanah Anderson (Choctaw)
Edward Asner
Katrina McCormick Barnes
Debra Bassett
David Brubeck
U.S. Senator Ben Nighthorse Campbell
(Northern Cheyenne)
Harvey A. Dennenberg
Michael Dorris (Modoc)
Michael Driver
Richard Dysart
Louise Erdrich (Turtle Mountain Chippewa)

Andrew Teller (lsleta Pueblo)

James Garner

Verna Teller (lsleta Pueblo)

Sy Gomberg

Studs Terkel

Will H. Hays, Jr.

Ruth Thompson

Alvin M. Josephy, Jr.

Tenaya Torres (Chiricahua Apache)

Charles R. Klewin

Thomas N. Tureen

Nancy A. Klewin

Aine Unger

Wilma Mankiller (Cherokee)

John Unger

Chris E. McNeil, Jr. (Tlingit-Nisga'a)

The Rt. Rev. William C. Wantland (Seminole)

Billy Mills (Oglala Sioux)

Dennis Weaver

N. Scott Momaday (Kiowa)

W. Richard West, Jr. (Cheyenne)

Amado Peiia, Jr. (YaquVChicano)
David Risling, Jr. (Hoopa)
Pernell Roberts
Walter S. Rosenberry III
Leslie Marmon Silko (Laguna Pueblo)
Connie Stevens
Anthony L. Strong (Tlingit-Klukwan)
Maria Tallchief (Osage)
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"There's an attitude about us. It's not simply a fair and square
disagreement over a legal argument. It's clear that it goes way
beyond that. If the Natives before this year have not felt like
second-class citizens in this state, the fearmongering, the things
that we're hearing said about us, are confirming it."
Will Mayo - Tanana Chiefs conference, Alaska, speaking on the Venetie
"Indian country" decision.
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Photo Descriptions:
Page 1. Johnny Frank and Ambrose Williams of Venetie Village, Alaska.
Page 5. Tule River Reservation, California.
Page 11. Snake River, Nez Perce Reservation, Idaho.
Page 12. South Fork, Tule River Reservation, California.
Page 15. Tule River Reservation, California.
Page 20. Snake River, Nez Perce Reservation, Idaho.
Page 25. Tule River Reservation, California.
Page 31. Venetie Village Council Meeting, Alaska - circa 1939.
Page 32. The late Sarah and Johnny Frank (husband and wife).
Mr. Frank was one of the original organizers in Venetie, Alaska.

