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Tax Status
The Native American Rights Fund
(NARF) is a nonprofit, charitable
organization incorporated in 1971
under the laws of the District of
Columbia. NARF is exempt from
federal income tax under the provisions of Section 501 (c)(3) of the
Internal Revenue code. Contributions
to NARF are tax deductible. The
Internal Revenue Service has ruled
that NARF is not a "private faun. dation" as defined in S2ction 509(a)
of the Internal Revenue Code.
Founded in 1970 and incorporated in
1971 in Washington, D.C.

How

and why Native American
Tribes continue to struggle for
survival as sovereign cultural and
political entities is something that
some folks agree with. some folks
disagree witf;! and other folks just
do not understand. From "time
immemorial" our ancestors have
passed on the teachings of a way of
life, belief and community that is at
the heart of our soul and is the thread
of our being. Our sense of family. community, and tribalism has-evolved with
time and weather; like the great rivers
to the sea. rising, falling, expanding,
shrinking and in some cases even
disappearing; and like the river. always
seeking to find its way back to its
beginnings. So it is with our struggle
to exist and survive; and survive we
must in a more rapidly changing world
to come. May the Great Spirit lead and
guide us to the source of our creation
and our reason for being.
As we enter the nineties we face
tough economic times. with a war in
the Persian Gulf, failing banks, talk of a
"New World Order." merging economies. shortages of food, bankruptcies.
layoffs, increasing crime rate. a lack of
qualified teachers in our educational
institutions, a trillion dollar national
debt, the effects of global warming,
water shortages, and severe environmental issues. The stress that these
and other issues will have on the
future and well-being of this nation's
people and its native nations and
tribes remains yet to be seen. These
worldwide and national issues unquestionably frame the social and
economic atmosphere in which all
Americans, individually and collectively.
chart the future of our country.
Native Americans and their respective governments face, in addition to
these challenges, the continuing
responsibility to determine to the
greatest degree possible the atmosphere in which our children will live.
This responsibility of each Indian
person and each tribal government has
-remained within each native community from ancestral times to the times
in which we now find ourselves. Now,
perhaps more than ever before, Native

people and their respective leadership
must be guiding national policy that
deeply affects the parameters that
frame the development of tribes and
its people.
The opportunity to guide, rather
than follow, national policy issues
affecting Indian people is here as I
share this message with each ofyou.
The Bureau of Indian Affairs is in the
midst of self-examination, the
Environmental Protection Agency is
seeking to grasp a national policy
affecting tribes and tribal lands, the
White House is calling for a national
conference on the future of Indian
education, the Department of Housing
and Urban Development is addressing
its programs that govern Indian
housing and community development
and the Administration for Native
Americans is facing re-authorization for
funding that support an array of
locally determined development
strategies. Each of these federal
agencies and these respective issues
will in some manner and in varying
degrees shape the future of tribes and
individual Indian people.
I may not have all the answers to all
of the concerns raised by these national policy considerations, but I
know that my heart and my mind
direct me to share in the responsibility
of guiding the direction they may take.

Because the determination of Native
American individual and tribal futures
is affected by these issues of national
policy, I am compelled to embrace a
philosophy that guiding and shaping
these policies is. to the greatest
possible degree, a responsibility that
all Native Americans and tribal governments will share. I know that it is one
that I will share.
I call upon you to work together in
the nineties to strengthen ourselves
spiritually, educationally, and economically. Let us. the Tribes. develop a
sense of friendship and brotherhood, a
sense of sharing and a sense of calm in
a troubled time: let us set an example
for helping to make our entire nation
strong again. We. through our long
journey as tribes. have been for one
reason and another creatures of adaptation. In these times our survival
relies upon an even closer adaptation. a
symbiotic relationship, if you will, with
the non-Native peoples and communities around us. As populations grow
and technologies increase and we
move toward and into the twenty-first
centuries. may we prosper as tribes
and Native Americans.
Finally, as many ofyou know, this
past July. the Native American Rights
Fund celebrated its 20th anniversary.
Coming from a Tribe that was struggling for its survival as a people, I, on
behalf of my tribe, would like to thank
the NARF organization for being there
to play a key role in helping us retain
our rightful status as a tribe. To John
Echohawk, Board members, staff and
supporters, I thank you.
Richard A Hayward
(Mashantucket Pequot)
Chairman, Board of Directors
Native American Rights Fund

I

n 1990, the Native American Rights

Fund celebrated the 20th anniversary of its founding. The occasion was
marked with a profound sense that
Native American people had made very
real progress during this period and
that NARF. through its successful legal
representation of many previous/yunrepresented Indians on key Indian
Jaw issues, had played a mqjor role in
bringing about this positive change.
We understand, too, that new times
bring new issues and that much remains
to be done to improve the social and
economic conditions of Native American people. NARF continued its
national program of providing Indian
legal advice and representation during
fiscal year 1990 and that assistance
again resulted in several important
legal victories for Native Americans.
The San Juan Southern Paiute Ttibe
of Arizona was officially acknowledged
as an Indian tribe by the U.S. Department of the Interior. Federal recognition of their tribal status came several
years after the Ttibe first petitioned
the government for acknowledgement.
NARF represented the Tribe throughout the petition process.
In Walker River Paiute Ttibe v.
Southern Pacific, NARF successfully
concluded settlement negotiations on
behalf of the Tribe with the railroad
and the U.S. Anny to collect trespass
damages and future rent for use of a
railroad line built across the Ttibe's
reservation in Nevada many years ago
without the Ttibe's consent. The
settlement provided $2.2 million to
the Tribe and individual Indian land
owners for past trespass damages and
over $300,000 for a future right-of-way.
After many years of litigation and
negotiations, the Fort McDowell
Indian Community, the United States,
the State of Arizona. and affected nonIndian water users reached a settlement on the Tribe's water rights
claims and it was approved by Congress.
The right of the Fort McDowell
Yavapais to use 36,350 acre-feet of
water from the Verde River was recognized. The Tribe will also receive $25
million for economic development and
a $13 million loan to assist the Ttibe
in putting its waterrights to use.

The skeletal remains and burial
offerings of 398 deceased Pawnee
Indians were returned to the Pawnee
Ttibe of Oklahoma by the Nebraska
State Historical Society and reburied in
Pawnee ancestral homelands near
Genoa, Nebraska. The reburials resulted
from NARF's work on behalf of the
Ttibe in 1989 to obtain passage of the
Nebraska Unmarked Burial Sites and
Skeletal Remains Protection Act.
Similarly, Pawnee remains were also
reburied during the year in Kansas and
the result of the Kansas Unmarked
Burial Sites Preservation Act passed in
1989 through NARF's efforts on behalf
of the Tribe.
NARF's national efforts to repatriate
Native American human remains began
with the Smithsonian Institution in
Washington. D.C. Legislation passed by
Congress early in the fiscal year creating
the Museum of the Indian American as
part of the Smithsonian included a
provision requiring the Smithsonian to
repatriate Indian remains in its collection upon tribal request when the
remains are culturally 9ffiliated with
the requesting tribe. The repatriation
provision was the result of extensive
negotiations by NARF and other Indian
organizations with the Smithsonian.
Similar repatriation requirements
were extended to all federal agencies
and private museums receiving federal

funds through the Native American
Graves Protections and Repatriation
Act passed by Congress and signed by
the president in late fall, 1990. Significantly. the legislation also requires
repatriation of sacred objects and
objects of cultural patrimony rightfully
belonging to a tribe. This historic Act
was achieved by the collective efforts
of NARF. the Association on American
Indian Affairs and the National Congress
of American Indians.
In an amended opinion. a federal
appeals court in Native Village of
Noatak v. Hoffman held that Alaska
Native villages are tribes for purposes
of invoking federal courtjurisdiction
and that the Eleventh Amendment to
the Constitution does not bar suits for
past damages against a state brought
by tribes. The case challenges Alaska's
position that it cannot constitutionally
allocate revenue-sharing funds to tribal
governments. The United States
Supreme Court has decided to review
the case in 1991.
In these cases and hundreds of others
over the last 20 years, the Native
American Rights Fund has provided
access to justice for Native American
people across the country on some of
the most important Native American
issues of our time and has proven that
the legal system can work for Indian
people. We could not have achieved
this success without the financial
support that we have received from
throughout the nation. We thank all of
you who have assisted us and encourage
you to continue your support so that
we may continue to make progress on
behalf of Native American people.
John E. Echohawk
Executive Director

The Native American Rights Fund is a
non-profit organization specializing in
the protection of Indian rights. The
priorities of NARF are: ( 1) the preservation of tribal existence; (2) the
protection of tribal natural resources;
(3) the promotion of human rights;
(4) the accountability of governments
to Native Americans; and (5) the
development of Indian law.
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1990 marks the 20th Anniversary
of the Native American Rights Fund.
During the past 20 years, NARF has
successfully represented Indian tribes
and individuals in nearly every state
in the nation. The hundreds of cases
it has been involved in have concerned
every area and issue in the. field of
Indian law. NARF's reputation as a
national Indian law advocate is backed
by its 20 years of successful Ie~al
representation on beh~lf of Native .
Americans. A brief review of NARF s
origin will give a better understanding
of NARF's role in the struggle to
protect Native rights in today's
society.

The Founding of NARF
Many federally-funded legal services
programs were established around the
country in the 1960s. These programs
were aimed at providing legal representation for poor and disadvantaged
people. It was through these Ie~al
services programs that the special
needs of Indian people became apparent. The hundreds of treaties,
thousands of federal statutes and
numerous regulations and administrative rulings have created a unique
body of law called Indian law which
governs the lives of Indian people.
Indian legal services programs could
not assist Indians everywhere, so the
need for a national program to provide
these services also became apparent.
The Native American Rights Fund
emerged in California in 1970 to fill
this need. NARF was relocated to
Boulder, Colorado, a more central
location to Indian country, in 1971.
Since the beginning, the national
scope of legal work undertaken by

General Staff

NARF as a nonprofit organization has
been supported by foundation and
government grants, corporate, individual, and tribal contributions and
limited client fees.
The accomplishments and growth
of NARF over the years confirmed the
great need for Indian ~egal ~epresenta
tion on a national basis. This legal
advocacy on behalf of Native Americans is as crucial now as ever. NARF
strives to protect the most important
rights of Indian people within the .
limit of available resources. To achieve
this goal NARF's Board of Directors
has defined five priority areas for
NARF's work. These five priority areas
are: ( 1) the preservation ?f tribal .
existence; (2) the protection of tr!bal
natural resources; (3) the promotion
of human rights; (4) the
accountability of governments to
Native Americans; and (5) the
development of Indian law.

Annual Report - 1990

hen you go out
tfiere to represent 9ndian
people, you see your fami~
- your Grotfiers, your sisters,
your nephews, your motfier
and fatfier, your grandparents.
You reali3e tfie devastating
impact tfiat society can have
on people because tfiey are
a different culture, because
their skin is a different color.
Being 9ndian at NAR3
Grings a focus :__ a fire - a
determination to do tfie very
Gest . . . you're going to Ge
as good a lawyer as any non9ndian lawyer wfio ever
walked into a courtroom.
ofiis organioation is like a
warrior society. You put your
life on tfie li!]e - Ge tfie Gest
ijou can Ge - always Ge
prepared. You are ~gfiting
for tfie survival of your
people . .. "

W

Yvonne Knight
(Ponca-Cr~efJ

Native American

Rights '.1und
Staff Attorney

ohe Preservation of oriGal Sxistence

The Preservation of
Tribal Existence
The most
critical issue
facing Indian
tribes today is
the preservation of their
existence as
._...,....,....iiiiiiiiiiiiiii.iiiiiiiiiilill governmental
entities with all the power and
authority that governmental status
entails. Thus. the focus of NARF's
work involves issues relating to the
preservation and enforcement of the
status of tribes as sovereign, selfgoveming bodies. For some tribes, the
issues are very basic -persuading the
federal government to recognize their
status as tribes or. in some cases.
convincing Congress to reverse the
termination of their tribal status and
restore them as tribes. NARF
continued its work in the area of
Indian economic development in
appreciation of the fact that the
future of tribal existence is closely
tied to the development of tribal
economies.

Tribal Sovereignty
Tribes possess the power to
regulate the internal affairs of their
members and the activities within
their reservations since they are
sovereign governments. Conflicts
often arise with states. the federal
government, and others over these
powers. During the year, NARF
handled several major cases that
affected the sovereign powers of
tribes. These cases involved serious
issues of taxation and jurisdiction in
severaJ states.
In Mustang Fuel Corp. v. CheyenneArapaho Tribes of Oklahoma, NARF is
defending the Tribe's right to generate
needed tribal government revenues by
taxing production and severance of oil
and gas on allotted lands held in trust
for tribal members. Many major oil
companies filed the lawsuit challenging the Tribe's right to tax them.
The oil companies filed suit in federal
court and then agreed that federal
law required them to bring the action
first in tribal court, so the case has

been remanded to tribal court. It is
the first major tribal tax case to be
heard by a tribal court. NARF represents the Tribe.
In Parisien v. 1Win City Construc-

tion Co. of Fargo, North Dakota. a
federal appeals court ruled in August,
1990, that a federal injunction barring
a member of the Turtle Mountain
Chippewa Tribe from proceeding in a
case in Tribal Court should be dissolved
entirely. The tribal member is suing a
non-Indian construction company over
a contract dispute that arose out of
their building a tribal high school on
the reservation. The federal appeals
court ordered the case back to tribal
court under the tribal code that had
been amended since the suit was filed.
NARF represents the tribal member.
In the State of Alaska, NARF continues to represent the Kluti Kaah
Native Village of Copper Center. a
traditional tribe, in its effort to
collect tribal taxes from the major oil
companies. In Alyeska Pipeline Service

Co. v. Kluti Kaah Native Village of
Copper Center. the oil companies sued
to eajoin the Village from enforcing
its tax ordinance claiming that Copper
Center was not a federally recognized
tribe and thus lacked taxing authority.
If the tribe's taxing power is upheld it
will mean several hundred thousand
dollars a year in revenue for Copper
Center which has had practically no
revenue source in the past. NARF also
represents the Native Village of
Venetie in another tribal tax case.
State v. Venetie, which likewise raises
the issue of tribal status and questions whether the Native village
constitutes "Indian Country" over
which the tribal government may
exercise governmental powers.
NARF continues to assist Kawerak,
a regional non-profit Native organization, and its member villages develop
local tribal government capabilities
through tribal education and assistance seminars and specific case
advice regarding Indian child custody,
probate, tribal court trial practice and
ordinances. In particular. NARF assisted
in one of their first tribal court custody cases. lent expert advice in a
series of Indian Child Welfare Act
cases. and facilitated one of the first

Iation to create a federally-chartered
Indian finance corporation and discussions of a federal Indian tax policy.
In addition, the Project has been
working with the Warm Springs Tribe
of Oregon in the development of their
long range effort to recodify and
develop their commercial laws.
NARF also works with the Coalition
for Indian Development (CID) which
operates as an ad hoc association of
Indian organizations working in this
area. CID participants continue to
work toward the production of a
publication that addresses the various
aspects of reservation economic
development.
The newest initiative for the
Project has been involvement in
environmental issues since they are
increasingly affecting economic
development. The Project has been
working with both national Indian
groups and tribes on two related
initiatives. The first is to facilitate a
meeting between national Indian and
environmental leadership to discuss
development of a protocol for working together in the future. The second
is to establish the groundwork for the
creation of a tribal environmental
entity. In related efforts the Project
has also been working with tribes and
their attorneys to create an appropriate protocol for tribes and the
Environmental Protection Agency to
relate to one another.
contemporary tribal probate matters
to be handled by a village tribal council
in Alaska. NARF also drafted a broad
range of tribal membership ordinance
options in consultation with the Kawerak, Inc. tribal councils.
On May 29, 1990, the U.S. Supreme
Court decided that Indian tribes do
not have criminal misdemeanor jurisdiction over non-member Indians who
commit crimes on their reservations.
NARF had filed an amicus curiae brief
on behalf of 14 tribes in Dura v. Reina
asking the Court to uphold tribal
jurisdiction over Indians who are not
enrolled in the Tribe. Because most
reservations have substantial nonmember Indian populations, this decision seriously undermines a tribe·s

ability to maintain law and order
within its territory. NARF has become
actively involved in efforts to assess
the magnitude of the problems
created by the Dura decision and to
devise an appropriate solution. Temporary Congressional legislation addressing these problems was passed in
the late fall of 1990 and permanent
legislation will be proposed in the
102nd Congress.

Economic Development
NARF continues to address the
legal issues necessary to support and
encourage reservation business and
commercial growth. During the year,
the Indian Economic Development
Law Project focused on federal Iegis-

Federal Recognition
and Restoration
NARF currently represents about a
dozen Indian communities who have
survived intact as identifiable Indian
tribes but who are not federally
recognized. These Indian tribes for
differing reasons do not have a government-to-government relationship
between themselves and the federal
government. Traditionally, federal
recognition was accorded to a tribe
through treaty, land set aside for a
tribe, or by legislative means. The
majority of these NARF clients are
seeking an administrative determination by the Department of Interior

that they in fact have continued to
exist as Indian tribes from the time of
significant white contact to the
present day and have continued to
govern themselves and their
members. NARF therefore prepares
the necessary historical, legal and
anthropological documentation to
support a petition for
acknowledgment.
NARF continues to work with
Congress to improve the administrative acknowledgment process
. through legislation to overcome
current problems such as increasing
bureaucratic delays, unequal treatment and evaluation of petitions. a
lack of an independent appellate
process, and non-standardized criteria.
Without Congressional attention to
these issues, NARF predicts that its
clients will still be waiting for federal
acknowledgment well into the 21st
century. Over a hundred years ago and
more, these Indian communities were
foreclosed from the benefits of a
formal federal relationship. Through
administrative acknowledgment,
NARF is now trying to bridge
that gap.
·
Specific tribes NARF is assisting in
the federal acknowledgment process
include the Little Shell Tribe of Chippewa Indians of Montana, the Schaghticoke Tribe of Connecticut, the
Mashpee Wampanoag Tribe of Massachusetts, the Houma Tribe of Louisiana, the Shinnecock Tribe of New
York, the Pamunkey Tribe of Virginia,
the Wintu Tribe of California, the
Brothertown Tribe of Wisconsin, and
the Florida Creek Tribe.
In December, 1989, the U.S. Department of the Interior issued its
final determination, acknowledging
that the San Juan Southern Paiute
Tribe of Arizona exists as an Indian
Tribe. This determination became
effective in March, 1990, and is now
the subject of litigation. NARF
represents the San Juan Southern
Paiute Tribe in an effort to protect
and preserve the federal government's
decision recognizing the San Juan
Southern Paiute as an Indian tribe.

NARF also works closely with the
Alaska Native Coalition, native regional
organizations and numerous villages
in an effort to have the Secretary of
the Interior publish a new list of
federally recognized tribes in Alaska
which would expressly and unequivocally recognize their tribal status.
A few years ago, NARF successfully
assisted the Gay Head Wampanoag
Tribe of Massachusetts in its effort to
receive federal recognition and a 428acre land claim settlement. To further
assist the Tribe in its newly recog-

nized status, NARF is helping the
Tribe develop a new constitution and
bylaws. The effort will boost the
Tribe's government structure and
permit the Tribe to improve its social
and economic well-being. NARF is also
assisting the Ysleta del Sur Pueblo of
Texas in its transition from a staterecognized tribe to a federallyrecognized tribe with all the allowable
benefits and opportunities. A few
years ago, NARF helped the Pueblo
restore its federal trust relationship
which previously had been terminated.

t may 6e liard
for us to understand why these
9ndians ding so tenaciously
to their lands and traditional
tri6al way of life. ofie record
does not leave the impression
tliat the lands of their reservation are the most fertile,
the landscape the most
6eautiful or their homes the
most splendid specimens of
architecture. But this is their
home - their ancestral home.
ohere, they, their children,
and their fore6ears were 6om.
ohey, too, have their memories
and their loves. Some things
are worth more tlian money."

•

~ustice Hugo Black,
U.S. Supreme Court ,

ohe Protection of oribal Natural Resources

therefore be reintroduced next year.
The canadian government has joined
the Pottawatomi in support of the
claim and has worked closely with
NARF to lobby for the legislation.
NARF is also assisting the San Juan
Southern Paiute Tribe in asserting
title to a land base in Arizona. The
case, Masayesva v. Haskie v. James,
was heard in the U.S. District Court in
Phoenix, Arizona. Trial in the first
phase of the case was completed in
February, 1990, and a ruling is
pending.

The Protection of
Tribal Natural Resources
The protection of tribal
natural resources
is closely linked
to the preservation of tribal
existence. Without a sufficient
natural resource base to sustain it,
tribal existence is difficult to maintain. In this area, NARF helps Indian
people establish and maintain ownership and control of land, water rights,
and hunting and fishing rights.

Eastern Land Claims

Protection of Indian Lands
NARF is helping the Swinomish
Tribe prepare for trial in a major land
rights case in the State of Washington. In Swinomish Tribal Community
v. Burlington Northern, Inc., the Community is se~king to regain tidelands
and other submerged lands adjoining
the uplands on its Reservation. To
date, NARF has negotiated settlements with most of the defendants in
which they recognize the
Community's title.
In Walker River Paiute Tribe v.
Southern Pacific, NARF successfully
assisted the Tribe in a railroad rightof-way agreement. In August, 1989, a
federal court approved a preliminary
settlement between the Tribe, the
Southern Pacific Railroad, the Justice
Department, and the U.S. Army that
provides for the payment of $2.2
million to the Tribe and an individual
Indian allottee class for past trespass
damages and over $300,000 for a
future right-of-way grant to the Army
or Southern Pacific. In November,
1989, following notice to all allottees
entitled to share in the damages, the
federal court held a hearing as to final
approval of the settlement agreement, and gave final approval to it.
The court thereby dismissed the case
although jurisdiction was retained
pending a grant of a right-of-way by
the Secretary of the Interior to the
Army or Southern Pacific in accordance with the terms of the settlement agreement. NARF will continue
to monitor this matter until the
grant is made.

In Cheyenne-Arapaho Tribes v.
United States, NARF continues to
represent the Tribe in its suit to stop
the Bureau of Indian Affairs (BIA)
from extending the term of tribal oil
and gas leases without tribal consent.
The BIA extended the terms of oil and
gas leases at'below market value
rates and the Tribe wants the right to
negotiate its own leases at fair competitive rates. In May, 1989, a federal
district court ruled in the Tribe's favor
on three of the four disputed leases
involved in the suit. Appeals were
taken by all parties. NARF requested
and a federal court of appeals granted
an early date for oral argument.
Oral argument was heard in September, 1990.
NARF is assisting the Pottawatomi
Nation in Canada in their claim
against the federal government for
breach of treaty obligations. The
Pottawatomi Nation has been foreclosed from bringing suit based on
jurisdictional grounds because their
ancestors fled the United States in
the early 1900s to escape removal.
NARF successfully introduced legislation this year to authorize the U.S.
Claims Court to hear their case. Due
to lack of time, Congress was unable
to act on the legislation and it will

NARF began representing many
Eastern tribes in their land claims
during the 1970s. Most of these
claims are based on the Indian NonIntercourse Act of 1790 prohibiting
the transfer of Indian land without
federal consent, which is lacking in
each of the cases.
NARF represents the AlabamaCoushatta Tribe in its lawsuit against
the United States for breach of trust.
In Alabama-Coushatta v. U.S., the
Tribe is suing the United States for its
failure to protect the Tribe's possession of its 9 million acres of aboriginal
territory. In May, 1990, a review
panel of the United States Claims
Court vacated an earlier order 'to
dismiss the Tribe's claim and ordered
that the case be heard by a new
hearing officer. The review panel
determined that the initial hearing
officer failed to find facts on several
issues, failed to address certain legal
issues and improperly applied the law
on at least one critical issue.

In South Garolina v. Gatawba Indian
Tribe, NARF continues to assist the
Tribe pursue its claim to 225 square
miles in and around Rock Hill, South
Carolina. NARF is also assisting the
Schaghticoke Tribe of Connecticut and
the Stockbridge-Munsee Tribe of
Wisconsin in settlement negotiations
on their land claims; the Pamunkey
Tribe of Virginia establish the land
boundaries of its reservation; and the
Ysleta del Sur Pueblo of Texas
research its aboriginal land claim.

Water Rights
Since most Indian tribes are located
in the western states where water is
scarce, water rights are of central
importance to many tribes whose
reservation economies and futures are
dependent upon access to water.
Nearly all the western tribes are involved in either litigation or negotiations to establish their reserved
water rights which guarantee water
for both present and future uses with
priority over most non-Indian uses.
In Fort McDowell Indian Community
v. Salt River Project, NARF is representing the Fort McDowell Indian
Community in their claim to additional water from the Verde River in
Arizon9. After extensive negotiations
with the State, the federal government and non-Indian water users, a
settlement was reached in March,
1990, recognizing the Tribe's right to
over 36,000 acre-feet of water and
providing a $25 million settlement.
Congress approved the settlement in
late fall of 1991.

NARF is assisting the Northern
Cheyenne Tribe of Montana in their
negotiations with the Montana Reserved Water Rights Compact Commission to settle their reserved water
claims. A proposed compact has been
submitted to the Commission by the
Northern Cheyenne Tribe. Negotiations
among the Tribe, federal government
and the state have commenced and a
preliminary agreement has been obtained on the Tongue River, subject to
further technical work.
NARF is also involved with the
development of the Chippewa-Cree
Tribe's water claims in the Milk River
Basin in Montana. The Tribe has
become active in joint negotiations
with other tribes in the Milk River
Basin and the State of Montana.

NARF is also assisting the Nez Perce
Tribe of Idaho and the Klamath Tribe
of Oregon quantify their water rights.
In addition, NARF is also helping the
Tule River Tribe of California assess its
water rights in the State of California.

Hunting and Fishing
For both subsistence and commercial purposes, the right to hunt and
fish in traditional areas both on and
off reservations remains a vital issue
in Indian country. NARF has long been

instrumental in assisting tribes to
establish their hunting and fishing
rights that are guaranteed by treaty
or other federal law.
NARF is assisting the Skokomish
Tribe in the State of Washington to
intervene in the City of Tacoma's
proceeding for the relicensing of the
Cushman Dams on the Skokomish
River by the Federal Energy Regulatory Commission. The Skokomish
Tribe holds treaty reserved fishing
rights in the Skokomish River. The
Cushman Dams, built in 1926 and
1930, have effectively eliminated all
anadromous fish habitat above the
lower dam, for about 17.5 miles, for
the past sixty years. The Tribe seeks
compensation for damage done and
mitigation measures to restore the
Tribe's fishery. Thus far, the Tribe has
been able to delay relicensing until
the necessary studies can be completed
on which to base a request for mitigation and damages.
NARF is representing the Bay Mills
Chippewa Indian Community in
implementing its 1985 settlement
agreement which includes approximately $5 million for a tribal trust
fund and tribal conservation programs. The settlement was reached
following a decision in U.S. v. Michigan where the courts affirmed the
Tribe's treaty right to fish under
tribal regulations and to have exclusive access to fish in certain parts of

the Great Lakes. In 1990, five years
after the settlement, it has become
apparent that the Tribe's small boat
fishers do not have adequate fishing
opportunities and that some modification of the settlement is necessary.
NARF is assisting the Tribe in its
effort to obtain a modification.
In Katie John v. State of Alaska,
NARF continues to assert subsistence
fishing rights for Alaskan Native
subsistence users from Mentasta
Village and Dot Lake. A federal court
had previously granted a preliminary
injunction permitting subsistence
fishing on a full time basis at the
traditional site of Batzulnetas. In
January, 1990, the court set aside
the state regulations on the ground
that they conflicted with the subsis-

tence law. In June, 1990, the court
extended its 1989 injunction for the
1990 season. Further administrative
proceedings are underway.
NARF represents the Gwich'in
Athabascan Tribes in Alaska and
Canada in Gwich 'in Steering Committee v. Lf!.jan. The suit, filed against the
Department of the Interior, challenges
the adequacy of a legislative environmental impact statement that the
Department submitted to Congress
regarding the potential impact of oil
development on the Arctic National
Wildlife Refuge (ANWR). The Refuge is
home to hundreds of thousands of
caribou upon which the Gwich'in
people rely for their livelihood and
cultural well-being.
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he whites are
already nearly a
•
match for us all
united, and too strong for
any one tri6e alone to resist;
so that unless we support one
another with our collective
and united forces; unless
every tri6e unanimously
com6ines to give check to the
am6ition and avarice of the
whites, they will soon conquer
us apart and disunited, and
we will Ge driven away from
our native country and
scattered as autumnal leaves
6efore the wind."

ohe Promotion of Human Rights

The Promotion of
Human Rights
In addressing
human rights,
NARF seeks to
enforce laws
which are
designed to
address the
unique needs
and problems of Native Americans in
this area. In 1990, NARF provided
assistance in problems involving
religious freedom, voting rights, education, Indian child welfare and the
federal death penalty.

Religious Freedom
The protection of traditional Native
American religions is synonymous
with the preservation of traditional
cultures of those peoples. Indian
religions are entitled to the same
First Amendment protection as other
religions. This includes access to and
protection of sacred objects and sites
and the freedom to practice traditional religious ceremonies.
In 1989, Nebraska lawmakers
enacted nationally precedent-setting
legislation requiring state-sponsored
institutions to return to requesting
tribes for reburial all reasonably
identifiable Indian skeletal remains
and burial offerings. NARF, representing the Pawnee Tribe of Oklahoma and the Winnebago Tribe of
Nebraska, led the successful legislative
effort to enact the Nebraska Unmarked
Burial Sites and Skeletal Remains
Protection Act. Pursuant to this law,
in September, 1990, the Nebraska
State Historical Society (NSHS)
returned the skeletal remains and
burial offerings of 398 individual
Pawnees, who were reburied in
Pawnee ancestral homelands near
Genoa, Nebraska. However, the
Nebraska State Historical Society
refused ~o return an untold number of
additional skeletal remains and burial
offerings which the Pawnee Tribe
contends are identifiable as Pawnee.
NARF represents the Pawnee Tribe in
a grievance filed against the NSHS,
pursuant to Nebraska's new burial
protection law.

In another related matter, NARF
represents the Pawnee lfibe in
Nebraska State Historical Society v.
Pawnee 7tibe of Oklahoma v. State of
Nebraska. In January, 1990, the NSHS
filed suit against the Pawnee Tribe of
Oklahoma in state court in Nebraska,
contending that the NSHS is not
subject to Nebraska's open records
law. The Nebraska Attorney General
has intervened on behalf of the State
of Nebraska on the side of the
Pawnee Tribe in the litigation. This
lawsuit is an attempt on the part of
the NSHS to prevent the Pawnee and
other Indian tribes from examining
NSHS Indian burial records.
Examination of such records by tribes
is necessary in order for tribes to
establish claims for the return and
reburial of reasonably identifiable
Indian skeletal remains and burial
offerings held by the NSHS, pursuant
to the Nebraska Unmarked Burial
Sites and Skeletal Remains Protection Act.

The ancestors of the Pawnee,
Wichita and Arikara Tribes who have
been on public display over the last
50 years were reburied in a tribal
religious ceremony conducted on April
14, 1990. The tribal reburial ceremony marked the end of a three-year
struggle to close the so-called "Salina
Burial Pit" that offered tourists for
a $4.50 fee a view of the bodies
contained in the burial ground that
was opened to the public in 1935.
The bodies are estimated to be
around 600 years old. Strong tribal
opposition and public outcry led to
the pit's eventual closing in 1989.
The successful reburial effort, spearheaded by NARF as legal counsel to
the three Tribes, ended in the signing
of the "lfeaty of Smokey Hill'' which
provided for the reburial of the bodies
and compensation for the owners of
the land. The Kansas Legislature

passed necessary enabling legislation
for the lteaty. The Legislature also
enacted a state bill that bans unregulated public displays of human remains
and protects unmarked graves from
unnecessary disturbances.
Provisions that require the
Smithsonian Institution to return
native human remains to a tribe upon
request were included in the National
American Indian Museum Act signed
into law on November 28, 1989.
Under the Act, the Smithsonian Institution must return native bodies
when the preponderance of the
evidence indicates that the remains
are culturally affiliated with the requesting tribe. Funerary offerings are
also subject to repatriation under the

same standard where they are associated with a specific remain or grave
site. An estimated .19,000 dead native
bodies are held by the Smithsonian
Institution. NARF successfully represented the Pawnee ltibe in helping
secure the repatriation provisions.
NARF represents the Pawnee ltibe
of Oklahoma and the Larsen Bay Tribal
Council of Kodiak Island, Alaska in
their negotiations with the Smithsonian Institution to return Indian
remains and artifacts. Despite a
showing by NARF experts that the
Larsen Bay ltibal Council is culturally
associated with over 800 requested
human remains which were removed
from a site immediately adjacent to
the village, the Smithsonian has thus

far refused to repatriate the remains
as required by a 1989 federal law.
The matter has been referred to an
appeal panel.
On November 23, 1990, President
Bush signed the single most important piece of human rights legislation
for Indian people which has been
enacted by Congress since passage of
the American Indian Religious Freedom Act of 1973. The new act called
the Native American Graves Protection and Repatriation Act has four
main components.
First, the law requires that federal
agencies and private museums which
receive federal funding must inventory
their collections of Native American
human remains and funerary objects.
The tribe of origin must then be
notified and, upon request of the tribe,
the ancestral remains and funerary
objects must be returned for reburial
or other disposition by the tribe.
Second, the legislation also makes
clear that Indian tribes have ownership
of cultural items which are excavated
or discovered on federal or tribal land
and that they have the right of
disposition of Indian human remains
discovered in these areas. Third, the
legislation prohibits the trafficking in
Native American human remains
discovered in these areas. Fourth, the
legislation requires that federal
agencies and private museums which
receive federal funds must create a
summary of sacred objects or objects
of cultural patrimony in their possession. If a tribe can prove a right of
possession to these objects then the
object must be returned upon request
of the tribe.
The Native American Rights Fund,
along with the National Congress of
American Indians and the Association
on American Indian Affairs formed a
coalition to support this vital
legislation. Along with support from
hundreds of interested Indian tribes
and individuals NARF has been able to
ensure passage of this landmark
legislation.
In Employment Division, Department of Human Services of the State
of Oregon v. Smith, (Smith II), the

U.S. Supreme Court overturned a
decision of the Oregon Supreme Court
which held that the free exercise
{continued on page ZO)
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clause of the First Amendment to the
U.S. Constitution prevents enforcement of state prohibitions against
possession or use of peyote for
religious purposes in the Native
American Church. The Supreme Court
held that there is no defense in the
free exercise clause of the First
Amendment to state criminal prosecutions, and that states are free to
either prohibit or permit legislatively
the religious use of peyote. The effect
of Smith II is to suspend the First
Amendment right for Native American
Church members and to subject the
future of the Church to the politics of
the legislative processes, both federal
and state. NARF filed an amicus curiae
brief in the case on behalf of the
Native American Church of North
America and several chapters.
On a national scale, NARF attorneys, together with representatives of
the National Congress of American
Indians and the Association on American .Indian Affairs. have been working
with the Senate Select Committee on
Indian Affairs to develop amendments
to the American Indian Religious
Freedom Act (AIRFA) for consideration by Congress. The amendments
are being proposed to offset the
damage done by the disastrous U.S.
Supreme Court decision in Lyng v.

Northwest Indian Cemetery Protective Association. Rendered in April,
1988, that decision stripped Indians
of the constitutional right to safeguard
the integrity of their sacred worship
sites on former tribal lands now
owned by the federal government.

Education
Education is especially important
for Native Americans since it is
essential for developing the skills
necessary for tribal self-sufficiency.
NARF has worked successfully with
tribes, parent groups, and national
Indian organizations to assure that
Native Americans have an active and
participatory voice in deciding the
educational future of their children.
NARF is assisting the Rosebud
Sioux Tribe of South Dakota in its
efforts to establish a tribal education
department and develop a reservation-wide tribal education code. The

Tribe has identified several problems
in elementary and secondary education on its reservation, including low
achievement levels, high drop out
rates, widespread alcohol and drug
abuse, few Indian teachers and
administrators, and lack of relevant
curriculum and role models. The code
will address these needed areas of
reform. The Rosebud Sioux Indian
Reservation is largely served by a
single public school district. Over
eighty percent of the students are
Indian children.

Indian Child Welfare
The Indian Child Welfare Act (ICWA)
is a federal law enacted in 1978
which is intended to promote the
stability of Indian tribes and families
by establishing minimum federal
standards for the removal of Indian
children from their families and the
placement of Indian children in
adoption or foster homes.
In CCA v. Catholic Services. the U.S.
Supreme Court declined to review an
ICWA case that involved the voluntary
termination of parental rights by an
Indian parent. The Alaska Supreme

Court had ruled that the Act did not
grant intervention rights in the
voluntary termination of parental
rights and that tribes had no right to
notice in voluntary proceedings. NARF
in an amicus curiae brief argued that
the Alaska Supreme Court misconstrued the plain language of the
Indian Child Welfare Act which
explicitly states that in termination
proceedings of parental rights. the
child's tribe shall have the right to
intervene in the proceedings.

Discrimination
NARF was instrumental in the
passage of an amendment to the
Omnibus Anti-Crime Bill which
prohibits the death penalty provision
of the bill from being applied to
Indian country unless the tribes
choose to have the death penalty
apply to their reservation. Federal
death penalty legislation pending in
Congress. if passed, would primarily
be imposed on American Indian
defendants. Most prosecutions in the
federal court system are for first
degree murder - not treason. espionage, or attempted assassination of the
President - the other categories in
the bill. In those states that are
subject to federal criminal jurisdiction
over Indians on Indian lands, the
federal Major Crimes Act and the
General Crimes Acts applies. American
Indian defendants comprise two-thirds
to three-fourths of all first degree
murder cases prosecuted in federal
courts. NARF testified on behalf of its
client. the Turtle Mountain Chippewa
Tribe of North Dakota. against federal
death penalty legislation because of
the disproportionate and discriminatory impact on American Indians and
infringement on tribal sovereignty.
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romises ...
spelled out in
treaties agreed
to 6y the United States and
'Jndian leaders during the
eighteenth and nineteenth

centuries.
Promises ...

through treaties which
guaranteed that 'Jndian tribes
would maintain their
sovereignty within their
reservation homelands.
Promises ...

. 6y the United States
government which agreed to
maintain a unique trust
relationship with 'Jndians
protecting land, rights and
resources.
Promise ...
that 'Jndians could create
homelands where their people
and their cultures would
prosper.

ohe Native American Rights
'Jund fias spent the last
twenty years ensuring that
the promises are kept.

ohe AccountaGility

of Qovernments

The Accountability
of Governments
NARF works
to hold all levels
of government
accountable for
the proper enforcement of
the many laws
..-...-....-.,.....-.. and regulations
which govern the lives of Indian
people. NARF continues to be involved
in several cases which focus primarily
on the accountability of the federal
and state governments to Indians.
In the landmark case of Native
Village of Noatak v. Hoffman, the
Federal Ninth Circuit Court of Appeals
in San Francisco ruled that the Village
of Noatak and all other Native Villages
listed in the Alaska Native Claims
Settlement Act are "tribes" for the
purpose of bringing suit under 28
U.S.C. § 1362. In Noatak, NARF is
challenging the State of Alaska's
position that the state cannot constitutionally allocate revenue sharing
monies to tribal governments. NARF
is asserting that the villages are tribes
with the same status as lower 48
Indian tribes and therefore they may
be singled out for discrete beneficial
treatment without running afoul of
equal protection of the law guarantees. The decision is a major step
on the road to recognition of the
tribal status of all Native Villages for
all purposes.
The Court also held that the
Eleventh Amendment did not clothe
the states with sovereign immunity
from suit by Indian tribes. This is the
first case to so hold and if upheld will
benefit all tribes. The State of Alaska
has. however. appealed to the U.S.
Supreme Court with the support of
19 states. The Supreme Court has
now decided to review the case.

In Kau/ey v. United States, NARF
and Oklahoma Indian Legal Services
represent individual Indian allottees in
their effort to enforce the Federal Oil
and Gas Royalty Management Act
(FOGMA) of 1983. FOGMA expressly
vests in the Secretary of Interior the
· responsibility of administering federal
and Indian oil and gas resources
leased to private developers. The
allottees allege that the federal
government has been negligent in
administering the Act, thereby
squandering the oil and gas resources
and royalties of Oklahoma allottees.
NARF is also assisting the Rosebud
Sioux Tribe of South Dakota negotiate
a resolution of its outstanding Comprehensive Employment Training Act
debt. The Tribe agreed to a compromise settlement amount and NARF is
currently negotiating the details of
that settlement with the Department
of Labor.

NARF and the Native Hawaiian
Legal Corporation are challenging the
State of Hawaii's illegal exchange of
ceded lands to a private landowner for
the development of a geothermal
facility on the Island of Hawaii. The
State lands exchanged were ceded
lands subject to a special trust under
the 1959 Hawaii Admission Act for
the benefit of Native Hawaiians.
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he central

(9rulian)

issues

•
have oof changed
much since the times of
'.Jrancisco de Victoria, Qeorge
Washington, Seneca, Andrew
~aclison, ~ohn Marshall,

Samuel Worchester, or f.cme
Wolf. Congress, the courts,
the tri6es, and the states still
wrestle with questions relating
to the nature of 9rulian
property rights; the rights of
individual 9rulians; and the
powers of federaL tri6a1 and
state governments in 9rulian
country. And if is a process
that will continue."
Hand6oo~
( 1982

of :Jederal 9ndian faw

edition)

'6he Development of 9ndian [aw

The Development
of Indian Law
The systematic development of
Indian law is
essential for
the continued
protection of
Indian rights.
This process involves distributing
Indian law materials to, and communicating with, those groups and
individuals working on behalf of
Indian people. NARF has two ongoing
projects which are aimed at achieving
this goal.

Indian Law
Support Center
The first of these projects is the
Indian Law Support Center (ILSC),
which is one of 16 national support
centers funded by the Legal Services
Corporation. NARF has operated the
ILSC since 1972, providing backup
legal assistance to local legal services
programs which serve Indians on
reservations and in urban areas
nationwide.
During the fiscal year 1990, the
ILSC provided assistance to local
programs in all areas of Indian law. In
responding to hundreds of requests,
the Center's services have included
letter and telephone advice, furnishing
legal materials, co-counseling in cases,
conducting legal research, reviewing
drafts of court pleadings and briefs,
analyzing legislation. and providing
other services as requested by legal
services field programs. The Center
conducted a national training event
on current Indian law issues in 1990.
The publication of a monthly newsletter distributed to Indian law
practitioners is another service
performed by the Center.

The ILSC continues to assist
directly in the litigation involving
Klamath tribal water rights, enforcement of federal oil and gas laws
and the federal trust responsibility for
members of Oklahoma tribes, the
rights of Native prisoners, and the
protection of First Amendment
religious rights of Native Americans
and Hawaiian Natives. Additionally,
the ILSC has written and widely
distributed six manuals on major
areas of Indian law. The manuals include: A Manual on Tribal Regulatory

Systems, A Self-Help Manual for Indian Economic Development. A Handbook of Federal Indian Education
Laws, A Manual for Protecting Indian
Natural Resources, A Manual on the
Indian Child Welfare Act and Laws
Affecting Indian Juveniles, and a manual on Prison Law and the Rights of
Native American Prisoners. Updates
to four of these manuals are also
available.

National Indian Law
Library
In 1972, with the financial assistance of the carnegie Corporation of
New York and the technical assistance
of the National Clearinghouse for
Legal Services in Chicago, Illinois,
NARF began the development of a
library project. At the time, there was
no library or major collection devoted
entirely to Indian law. Today that
library project is called the National
Indian Law Library (NILL). It has
grown into a national resource center
of Indian legal materials, encompassing federal Indian law as well as
Tribal law.
The NILL collection is unique in that
it is the only Indian law library specializing in practice materials needed
for practitioners litigating cases dealing with federal Indian law. NILL
widely collects court documents,
books, government documents, tribal
constitutions and codes, articles.
Indian newspapers, student reports
and law reviews. The people who use
the NILL collection are a diverse
group, including. attorneys, judges, law

clerks, students of all ages, news
media, prisoners, tribal court personnel, Indian organizations and other
libraries. These users find that the
most important aspect of the
collection is the reference service
provided by the entire NILL staff.
Through these past 18 years, the
NILL staff has demonstrated a desire
to meet the information i;ieeds of
those involved in Indian l9w matters.
To this end, the NILL staff has embarked upon two special projects.
First, the establishment of a comprehensive Tribal code and legal
documents collection in a single
repository. Second, the retrospective
conversion of the entire NILL collection from a book catalog to an
automated library system, which will ·
accurately reflect the NILL holdings to
its clients via a personal computer
and modem. The National Indian Law
Library Gata/ague will continue to be
published in book form once this
retrospective conversion has been
completed.

Other Activities
In addition to its major projects,
NARF staff is actively involved in
national Indian conferences and legal
education projects. During the past
fiscal year, NARF attorneys and staff
served in formal or informal speaking
and leadership capacities at numerous
tribal, state, academic, and national
Indian meetings such as the National
Congress of American Indians and the
Federal Bar Association.
NARF remains firmly committed to
continuing its effort to share the legal
expertise which NARF possesses with
these groups and individuals working
in support of Indian rights. and to
foster the recognition of Indian rights
in mainstream society.

Treasurer's Report

Total fund balances of the Native
American Rights Fund decreased in
fiscal 1990 by $416,299. Heavy trial
expenses and the legislative resolution
of several pressing matters created
unusual demand on reserves in NARF's
twentieth year of existence.
Attorney staff numbered nineteen
through May of 1990, then changed to
eighteen for the remainder of the year.
Revenues increased over the previous year by 20.296 to $5,902,039.
Sources of support and revenue as a
percentage of total are shown below
for fiscal 1990 and 1989:
Revenue Source

FY90

FY89

Government
40.096 44.496
Foundations & trusts 27.4
27.8
Individuals &
17.7
corporations
18.0
Legal fees
5.5
5.7
Other
9.4
4.1

------

100.096 100.096
Each of the revenue sources was
substantially the same as in the
previous year except for the "Other"

category, which contained $250,000
in non-repeating revenues for fiscal
1990.
Expenditures for fiscal 1990 totalled
$6,318,338, a 24.996 increase over
expenditures in fiscal 1989. Expenditures by program and support
functions are shown below for both
fiscal years:
Functional
Expenditures
Litigation &
client services
National Indian Law
Library

FY90

FY89

73.196 70.796
5.5

7.4

Program services: 78.696 78.196
Management & general 8.596 9.796
Fund raising
12.9
12.2
-----Support services: 21.496 21.996
NARF's expenditures for program
activity increased by .596, continuing
a five-year trend of increases in program spending as a percentage of
total spending.
The audited financial statements for
the year ended September 30, 1990
are presented for your review on the
following pages.

Susan Rosseter Hart
Secretary/Treasurer

950 Seventeenth Street
Suite 2600
Denver, CO 80202

Telephone 303 893 8100
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Price Waterhouse
REPORT OF INDEPENDENT ACCOUNTANTS
DecemberJ4. 1990
To the Board of Directors of
Native Ameriqm Rights Fund, Inc.

In our opinion, the accompanying balance sheet and the related statements of support. revenue, expenses and.changes in fund b.alances.• of changes
in cash and of functional expenses present fairly, in all material respects. the financial position of Native American Rights Fund, Inc.at.September
30, 1990 :and 1989, and the results .of its operations and changes in .its cash for the years then ended in conformity with generallyaccepted
accouritingpririciples. These financial statements are the responsibility of the organization's management; our responsibility ist9 express'ai:i ..·..
opinion on these financial statements based .on our audits. We conducted our audits of these statements in ac~ordance with generally ac~epted
auditing standardswhich require Jhat we plan and perform the audits to obtain reasonable assurance about whether th.e. financial sta:terrn~nts are
free.of material misstatement An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the.financial
statements, assessing the accounting principles used and significant estimates made by management, and evaluating the overall financial
statement. presentation. We believe. that our audits provide a reasonable basis for the opinion expressed above.

NATIVE AMERICAN RIGHTS FUND, INC.
BALANCE SHEET

Curr:ent funds
Unrestricted
Restricted

.cash, includihg~cer:tificates of deposit
ot$4PQ.Qooand $1H5;001
·. ·
.· MarketapJ.esecurities;.at cost (Note 2)
Gra~ts;recei'Jable (Note 3)
Bequeststeceivable (N9te 1)
.. Other retei'Ja.b)es. net of $48,000 a~d .·
· $~7.ooo allOWapce for doubtful accounts
Donated art.(N.ote l) .... ·· . . .·
Rrep~id ex,penses and other assets
•lnterftipd receivable (payable)
·f'r9perty .and .equJprrient. at .cost;
· Land and puildings .
.
Improvements to land and buildings
· Qffjce.equipmentand furnishings
Rrofessional library
Less: accumulated depreciation

~IABILITIES

$551.744
11,252

332,289 .·
205;125
203,479
188,000
41,306
(364,284)

~rnpanying notes are an integral part of the finandal statemen~.

•

',,> ' !' '

145,328·
. 529,893
.. 127,585
·~58Q,677J

$836,622.

$696,573

$346,766
268,450
205;125

$

$
696,573

16,281
$696.573

$536,067·.

:}'lp,766
2p8.450
9©.1.698
$8,433
:463,915

~ ;;,::'~':" '~:,',' ~,

~13.9~~.

":'

.~·.·313,938

$836,622
•

~~·:,:
~

AND FUND BALANCES

.. : Accounts payable
· {)ther accrued expenses
• : . Deferrec;I revenue (Notes 1 and 3)
:.. ..
tviortgage and notes payable (Note 4)
.; .. '· ··Fu.nd palances
' : : ;~Omi;nitments {Note 5)

w

$

;·

··

145,328 ·.·
542;8®.·
Ji 9,26.1 ::
(533;838)···.

NATIVE AMERICAN RIGHTS FUND, INC.
STATEMENT OF SUPPORT, REVENUE, EXPENSES AND
CHANGES IN FUND BALANCES
For the year ended September 30,
1990
Current funds
Unrestricted
Restricted

Support and revenue: (Note 6)
Govemmental·grants
fouhdation and trust grants
Contributions · ·.
Le9alfee.5
Other
> To~t.s~ppof;i;ilpdreven\je

EXp~ri~e~: 1·:

•

r>·

1

•·

$
442,688
1,047,425

1989

General fixed
asset fund

$2,358,623
1,176,037

$

325,198

Total
all funds

Total
all funds

$2,358,623
1.618,725
1,047,425
325,198
552,068
5,902,039

$2, 181,016
1,364,441
884,436
280,695
201,558
4,912,146

3,572,796
375,405
3,948,201
491,785
616,728
1,108,513
5,056,714

552,068
2,042,181

3,859,858

1,76J,953
133,510
1,895,463

2,795,893
211.855
3,007,748

62,909

4,616,324
349,796
4,966,120

204,307
311.806
516,113
2,411,576

324,197
494,778
818,975
3,826,723

6,781
10,349
17,130
80,039

535,285
816,933
1,352,218
6,318,338

33,135

(80,039)
495,694

(416,299)
880,214

(30,221)
(2,914)

28,553
3,426

.• ··. ·.

Program.s:eicytces:;(Note 6)
•· ~itiga~iRri;an~ (,li~nt seryjces
l';l~ti~!Jaf•lh.gia!1 I:.CiV..: Liqrary
}to§tjpfqgr~mJ5~f\/iceis .·

(369,395)
384,520
1,668
(512)
$

16,281

$

58,478
4,431

$447,634

$ 463,915

(144;568)
1,024,782

$ 880,214

.,,:;,;; ~h·Ihi~~f.;/pait-t df.the financial statements.

,·,,
<~'

:•~J£Rlqo4l'•f RIGHTS FUND, ·INC.
.... ·.· :,FINANCIAL STATEMENTS

.Ni~~16N.~~D SUMMARY OF SIGNIFICANT

. 01'R©HitIES; .

Bequests are recorded as a receivable and deferred revenue in the unrestricted fund when the amount of the bequest can be reasonably
determined. Such bequests are recorded as revenue when the receipt of the
funds is imminent.

lnterfund receivable (payable)
All funds received by NARF are deposited in a general bank account, and
segregation of cash and certain other assets and liabilities between restr:icted
and unrestricted funds is not maintained in the accounting rec;ords..
Segregation Of revenue and expenditures applicable; to restricted (including.
segregation within the restricted fund by grant source), unrestricted. and the
general fixed asset funds is maintained in the accounting• records. The
interfund receivable {payable) results from the deficiency of net assets
specifically identifiable with the restricted fund over deferred revenue at
September 30, 1990.
·

Donated art
During fiscal 1990, NARF received donations of Native American art in
collaboration with an association of Native American artists. The art has been
recorded as an asset and unrestricted revenue at its estimated fair market
value of $188,000. NARF intends to auction the donated pieces during fiscal
1991. A corresponding expense and liability of $56,000 has been recorded
in the accompanying financial statements to recognize a commitment to the
artists' association for its assistance in obtaining the art donations.

Allocation of expenses
Expenses are allocated to grants based on time devoted to projects by
attorneys, except where expenses are specifically identifiable.with a particular
grant or project.
·

Professional staff
Personnel classified as professional staff include attorneys, paralegals,
librarians. interns and office management personnel.

NATIVE AMERICAN RIGHTS F:LJND, INC.
STATEMENT OF CHANGES IN CASij
For the year ended September 30,
1990
Current funds
UDO!Slricted
Restricted

$(369,395)

$

33, 135

( 1,070,673)
61,017

36,lll
(182,229)·

General fixed
asset fund

$(80,039)

NATIVE AMERICAN RIGHTS FUND, INC.
STATEMENT OF FUNCTIONAL EXPENSES
For the year ended September 30,
1990
· Program services
Litigation
National
and client
Indian Law
services
Library

1989
Support services

Management
Total

and
general

Fund
raising

Total

Total
exPenses

$112,570
66,295
64,865

$1,235,533
458,759
367,316

$216,896
78.475
56,553

$121.148
44,641
44,885

$ 338,044
123,116
101.438

$1,573,577
581,875
468,754

243,730

2,061,608

351,924

210,674

562,598

2,624,206

8,320
6,041
13,269
53, 131

1.340;298
467,054
100,214
740,816

25,806
35,321
25,186
80,345

203,064
9,004
10,036
374,086

228,870
44,325
35,222
454.431

1,569,168
511,379
135.436
1,195,247

5,000
2

523,584

2,234.
1
1,338

810,437

7,234
3
1,338

1.334,021

Total
exPenses.

The Native American Rights Fund
would like to acknowledge the
generous support given by the
following contributors during the
1990 fiscal year.

Foundations
Bay Foundation
Birnbaum Foundation
Bush Foundation
Connemara Fund
Cummins Engine Foundation
Ford Foundation
General Service Foundation
Knistrom Foundation
John D. and Catherine T. MacArthur Foundation
Merck Family Fund
Northwest Area Foundation
New York Community lh!st
Philip Morris Foundation
Judith S. Randall Foundation
Rockefeller Foundation
Seidman Foundation

Corporations and Other
Granting Institutions
American Christian Freedom Society
Jewish Communal Fund
·
Combined Jewish Philanthropies
IBM - Boulder. CO
Office of the Chancellor. University of Colorado
at Boulder
Religious Society of Friends
Santa Fe Natural Tobacco Company
Sisters of St. Joseph
Sinte Gleska College
Skadden Arps Slate Meagher and Flom
US West Foundation
XYZ Corporation (James Travel)

Federal Programs
Administration for Native Americans
Bureau of Indian Affairs
Legal Services Corporation

Advocates
(Individuals donating or pledging $1,000 or
more in a twelve-month period.)
Paul A. Adams
Mrs. Fanny H. Arnold
John Augsbury
Susan Bartlett
Ann Lurie Berlin
Mrs. F. Henry Berlin
Oliver C. Binney
The Rev. James G. Birney
Leonard Block
Susan and Steven Bloom
Roger Boone
Elsa K. and William E. Boyce
Mary A. Brook
Rev. and Mrs. C. Frederick Buechner
John T. Bullitt
Mrs. William F. Campbell
Dr. Jack Campisi
Deborah S. Carmichael
Helen H. Chase
Michael Chapman
Susan Clark
Lindsay Clegg
Ms. Suzanne K. Conte
Judith Cook

Samuel Cooper
Gladys Dabrey
Stephen L Davitian
Ada E. Deer
Charles Deknatel
Harvey Dennenberg
Abigail Disney
George Doering
Ruth Dolby
Ruth Dooley
Mrs. Richard Dowse
Thomas B. Dunphy
Richard Dysart
Lucille Echohawk
Dolan Eargle
Henry D. Ellis
Alice P. Doyle
Dianne Engleke
Rianna S. Erker
Garold L. Faber
Robert Friede
Mrs. Lloyd W. Frueh
Karen E. Galley
James and Lois Gamer
Jeffrey H. Garrison
Rico F. Genhart
Arny Woods Gore
Anastacia Gourley
William C. Graustein
Robin Jesse Gray
Dr. Patricia Greenfield
Mrs. F. V. Grunbaum
W. M. Hales
Bartlett Harvey
Will H. Hays, Jr.
Joan E. Hekimian
Donald Henley
Sheila Hoote
Mr. and Mrs. A. D. Hulings
Elaine Hutton
Mr. and Mrs. Robert Jatkson
Rachel Rand Jones
Sandra Hoover Jordan
Abigail K. Kawananakoa
Ms. Kay Marilyn Kenton
Tamara Kerr
Jodi Kremiller Kingdon
Emily S. Kirk
Richard Knutson
Francesca Kress
Mark T. Kuruc
Dr. and Mrs. Elliott C. Lasser
Cornelia L. Leahy
Robert A. Leftwich, Jr.
Arthur & Sue Lloyd
Cesar Lopez E.
Virginia M. Lutton
Ann Marsak
Renee Greenberg McDonnell
Annabelle McBride
John P. and Ellen L. McHugh
M. Helena Meltesen
Sharon Metz
Dr. Eric Minde
Bruce E. Mitchell
Frances Ann Motycka
Michael Nimkoff
Greg Nathanson
Elmer R. Noyer
Mr. & Mrs. Carroll O'Connor
Kady L. Offen-Rovtar
Mrs. William J. Pabrey
Beatrice Parsons
Catherine T. Parsons

Ms. Evaline E. Patt
Deborah L. Perry
Elizabeth Harris Pesce
Clarke Poole
James T. Pyle
Leslie A. Pratt
Roy L. Regozin
Mickey Reilly
Ola M. Rexroat
Ms. Eleanore M. Reynolds
Esther H. Rivinus
Carol Roberts
Walter S. Rosenberry lll
Marc & Pam Rudick
Karl J. Ruzsa
Lesley Ryan
Jeffrey E. and Christina E. Savit
Laurie Schecter
Robert Schommer
The Seidman Family Foundation
Irene R. Segrest
Mr. and Mrs. Sherwood Schwartz
Jeffrey Shedd
Ann Skinner
Henry Smeal
Robert Stang
Leroy Stippich
Mrs. Anne Sawyier Straus
Stephanie Lynn Taylor
Bessie E. Thiede
Ruth Thompson
Mildred Thompson
Danya Krupska Thurston
Catherine Tilghman
Martha Tolman
Mr. and Mrs. Daniel James Van Dyk
Dorothy Vondrasek
Wendy B. Walsh
Ms. Vicki Ward
Mr. E. Williams
Hilda Woodford
Lili H. Wilson
Sandra Wright
Douglas R. Young
Harvey & Gail Zarren
(Thank you to the more than 32,000 additional
people throughout the United States who
supported our efforts in 1990.)

Founding Contributors to the
NARF 21st Century Trust, a
newly created Reserve Fund
Ada E. Deer
1\vila Martin-Kekahbah
Michael Chapman
Lucille Echohawk
Menominee Indian Tribe of Wisconsin. WI
Richard Trudell

Matching Gifts
John F. Drake through ARCO Foundation
Howard G. Briggs through BP American Inc.
Randolph E. Richardson through Chemical Bank
Christopher L. Kerr through Cray Research
Foundation
William D. Feagin through Digital Equipment
Corporation
Brenda Wyrick through Digital Equipment
Corporation
Michael F. Hughes through Digital Equipment
Corporation

Jerri L. England through Digital Equipment
Corporation
John and Mary Smith through Digital Equipment
Corporation
Kenneth Mayers through Digital Equipment
Corporation
Homer Cates through Digital Equipment
Corporation
Helen and Dennis Magee through Digital
Equipment Corporation
Robert B. Tumkin through John Hancock
Financial Services
F.C. Temple through John Hancock Financial
Services
D.L. Schild through IBM Corporation
S.W. Chan through IBM Corporation
Elizabeth J. Baude through Illinois Bell
Royal C. Downton through Illinois Tool Works
Foundation
E. Leslie Hall through Illinois Tool Works
Foundation
Will H. Hays, Jr. through Lilly Endowment. Inc.
Margaret Settle through Mellon Bank
Corporation
Daniel Newberry through Mellon Bank
Corporation
T.K. Hirzel through Monsanto Fund
Mr. James C. Berry through J.P. Morgan
Michael A. Namour through J.P. Morgan
David P. Kelly through Pitney Bowes
Laurence L. Dooley through Pitney Bowes
Elizabeth A. Plaisted through Reader's Digest
Foundation
Irene Sherrock through Rockefeller Family Fund,
Inc.
Theodore H. Plant through Joseph Seagram
& Sons. Inc.
Mary M. McDougall through Sara Lee Foundation
William Kelly through The St. Paul
Companies. Inc.
James C. Rippey through US West
Margaret-McDonough through US West

In-Kind Donations
Donald J. Berthrong - West Lafayette. IN
Benjamin Binder - Boulder, CO
Boulder Art Center - Boulder, CO
Boulderado Hotel - Boulder, CO
James Botsford - Rosalie, NE
Dave Brubeck - Wilton. CT
Coors Brewing Company, Golden, CO
DWI Associates - Boulder. CO
Lucille Echohawk - Boulder-Denver Advisory
Committee
Loretta M. Fowler - New York, NY
Del Weston Foundry - Santa Fe, NM
David Getches - Boulder-Denver Advisory
Committee
Grayhorse Restaurant - Denver. CO
G&S Oil & U-Haul - Boulder. CO
Ava Hamilton - Boulder-Denver Advisory
Committee
John's Restaurant - Boulder. CO
Louis LaRose - Winnebago, NE
Bob Lantaff - Boulder. CO
Liquor Mart - Boulder, CO
Pat Moses - Boulder. CO
John H. Moore - Norman. OK
Charles Norman - CRS Inc. Lakewood, CO
Amado Pena, Jr. - Austin. TX
Sonya Paul - Anchorage, AK
Connie Petitt - Colt Reproduction. Boulder, CO
Price Waterhouse - Denver. CO
Andrea Roth - Boulder, CO
Rocky Mountain Limousine Service - Boulder, CO

Susan Sanders - Denver, CO
Sturtz and Copeland - Boulder. CO
Swalleys - Boulder. CO
Troy Tousey, Boulder, CO
Joseph Vitek, Omaha, NE
Dr. Deward Walker - Boulder, CO
Dale White - Boulder-Denver Advisory
Committee
Jeanne Whiteing - Boulder-Denver Advisory
Committee
Charles Wilkinson - Boulder-Denver Advisory
Committee

Bequests
William Blazevich
Bernard Haggin
Peter A. Larkin
Margaretta Kirwan
Ruth O"Doyle
Florence Oren
Laura Rhodes

<:___-J
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Memorial Donations
($100+)
Stannard Frank; Bodie Steve; Ray Haljo; Phillip
Sperling; Mr. Herrera; and Kee Dale by Shayne
Del Cohen
Roger H. Garrison by Jeffrey Garrison
Elizabeth A. Bauschke by William Bauschke
Matrona and Louie by Rose Nuzzi
George and Toots Echohawk by Ola Mildred
Rexroat
Keith Kay Knutson by Richard Knutson
Arthur R. Weitkamp by Harvey M. Weitkamp
Agnes George by James P. MacGruther
William Elliston by Harriett H. Elliston
Helen Bradford by David Watters
Clara Campbell Snipes by Reba Campbell
Jim Houghteling by Peggy Randol
Martin Dempsey by Kathleen Fagan
Addie Louise Sorem by Mr. Zane Jacobs
Skeeter Lake by Charlotte Esmay
Nancy Woo Ju Shen by Michel T-T- Jackson
Helen Binney by Mrs. Reynolds Kitchel Girdler
Tashy Congdon by Mrs. Noel Congdon
Joan Madeira Wallwork by Deb Wallwork
Nie by Gie Van Den Pol
Amos Owen (Wiyohpeyaya Hoksina) by Jaime
Longhi and Bob Richards
Olive (Mrs. Garvey-S.) Molumphy by Mr. & Mrs.
Russell Gold and Friends
Lowell D. Brown by Kevin P. Brown
Rick Latter by Vincent Cleeves
Maxine B. Fennemore by El Camino Emergency
Room and Friends

Honorary Donations
($100+)
Alden Hayes by Ralph F. Colin, Jr.
Mr. & Mrs. William Barringer; Mr. Joseph
Brinton; Mr. & Mrs. Daniel Finkelman; Miss
Leslie Grant; Mrs. James Norman; Mrs. LeRoy
Richards; Janis Carr; Mr. & Mrs. William
Scheetz; Mr. & Mrs. S. B. Bullen; Miss Maremi
Hooff by Hobey and Betsy Heistand
Native American Rights Fund by Mr. & Mrs.
Donald Mills
Native American Rights Fund by Jeffrey Garrison
Joseph Melvin Taylor-Leach by Melvin Erickson
Albert by Bruce E. Mitchell
For the Good of Humanity by Samuel Cooper

The Wistran Family by the Zarren Family
Senator Daniel K. Inouye by Ms. Emily S. Kirk
Scott and Wanda Dewaard by Sharon Stein
Jean Ann Hirschi by John Hirschi
Allogan Slagle by Trees Company Press (Dolan
Eargle)
:Native American Rights Fund by Emily S. Kirk

Tribal Contributions
Poarch Band of Creek Indians. AL
Mashantucket Pequot Tribal Council, CT
Winnebago Tribe of Nebraska. NE
Menominee Indian Tribe of Wisconsin, WI
Penobscot Indian Nation. ME
Walker River Paiute Tribe, NV
Native Village of Larsen Bay, AK
Pamunkey Indian Reservation. VA
Wampanoag Tribe of Gayhead, MA

Federated Work-Place Drives
Thank you to the thousands of federal and state
employees throughout the country who,
through a work-place deduction, contributed
more that $ 100,000 to NARF in 1990.

Contributing Artists to the
"Artists and Advocates"
traveling Art Auction
Pablita Abeyta
Tony Abeyta
Earl Biss
Parker Boyiddle
David Bradley
George Burdeau
Sam English
John Feodorov
Clifford Fragua
Rollie Grandbois
Ben Harjo
Elizabeth Hart
Joan Hill
Doug Hyde
G. Peter Jamison
Bruce Lafountain
Presley Lafountain
Hal Larsen
Fran Larsen
Lucy Lewis Family Collection
Linda Lomahaftewa
Michael Naranjo
John Nieto
Raymond Nordwall
Amado Pena
Jaune Quick-to-See-Smith
Kevin Red Star
Dolona Roberts
Eddie Running Wolf
Dana Tiger ·
Charleen Touchette
Theodore B. Villa
Randy Lee White
Emmi Whitehorse
Kathy Whitman
N. Scott Momaday

The Native American Rights Fund is a non-profit organization specializing in the protection of Indian rights. The
priorities of NARF are: (1) the preservation of tribal existence; (2) the protection of tribal natural resources; (3) the
promotion of human rights; (4) the accountability of governments to Native Americans; and (5) the development of
Indian law.

Corporate Officers
John E. Echohawk (Pawnee)
Executive Director
Ethel J. Abeita (Laguna Pueblo)
Deputy Director
Susan Rosseter Hart
Secretary/Treasurer
Marilyn E. Pourier (Oglala Sioux)
Development Officer

Staff Attorneys
Robert T. Anderson (Nett Lake
Chippewa)
Lawrence A. Aschenbrenner
Rick Dauphinais (Turtle Mountain
Chippewa)
Jerilyn DeCoteau (Turtle Mountain
Chippewa)
Walter R. Echo-Hawk (Pawnee)
Bart K. Garber (Dena ina)
Kim Jerome Gottschalk
Yvonne T. Knight (Ponca-Creek)
Patrice .Kunesh-Hartman
(Standing Rock Sioux
Melody L. McCoy (Cherokee)
Don B. Miller
Steven C. Moore
Robert M. Peregoy (Flathead)
Faith R. Roessel (Navcyo)
Henry J. Sockbeson (Penobscot)
Donald R. Wharton
Peg Rogers
Research Attorney

Of Counsel
Richard B. Collins
Charles E Wilkinson

National Indian Law
Library
deana harragarra waters
(Kiowa/Otoe-Missouria)
Law Librarian
Mary Mousseau (Santee Sioµx)
Librarian Assistant
Trevor Link
Secretary
Jon Hare (Cherokee)
Research Assistant/Law Clerk
Bernita Wendelin
catalogue Librarian

Professional Staff
Susan Arkeketa
(Otoe-Missouria/Creek)
Grantwriter/Editor
Rose Brave (Oglala Sioux)
Office Manager
Krista Wilber
Accountant/Benefits Analyst
Mary Lu Prosser
(Cheyenne River SiotJX)
Development Assistant
Roz Lynn Dorf
Paralegal

Support Staff:
Barbara J. Ash
Administrative Assistant
Susan Bertozzi
Data Base Administrator
Sherry Blackbum
(Northern Arapahoe)
API AR Bookkeeper
Mary Bumbera
Legal Secretary
Mary Chaddlesone (Kiowa)
Legal SecretaryI
Systems Administrator
Lucy Garcia
Legal Secretary
Laurie Jensen
Administrative Secretary/
Word Processing Administrator
Martina Mancil (Tlingit)
Legal Technician

Claude Maynard
(Cheyenne River Sioux)
Copy Coordinator/Mail Clerk
Pat Moses (Santo Domingo Pueblo)
Records Clerk
Thomas J. Pulliam
Copy/Mail Clerk
Debbie Raymond-Thomas (Navcyo)
Administrative Assistant
Norma C. Rendon (Oglala Sioux)
Receptionist
Patrita lme Salazar
(Taos/Santa Ana/Pueblo)
Administrative Assistant
Fina H. Schlosser (lnupiat Eskimo)
Legal Secretary
Patricia Stinnette
API AR Bookkeeper
Jackie Vaughn
Direct Mail Coordinator
Norma B. Weston
Legal Secretary
Marilyn White
(St. Regis Mohawk)
Legal Secretary

