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•Letter from the Executive Director 

Wh'en we started the Native American Rights Fund twenty years 
· ago, our objective was fa bring competent and ethical legalrepresentation 

to Native Americans who were u~able to afford such representation. We 
believed that Indiam-if given this opportunity-could receive justice 
Jrpm the American legal system: · _ 

Our mission had always been to seeure for Indians the sovereignty, 
natural resources and human dignity that the laws ofthe majority society 
promised. At .the heart of these laws lies the goal of allNativepeople-to · .. 
maintain their status and traditional ways of life. · . · . · . 

Treaties forged-between th.e United States and1ndian leaders during. 
the last. two centuries create the foundation of Indian law. These treaties, 
which Congress made the law ofthe)and, are unprecedented in the· 

· American experience..,.-they recognize the existence of sovereign 
governments within the boundarie_s of the United States. . 

· The treaties were promises made to the Indian people~ensuring • 
. their special rights of sovereignty and self-determination. As part of these 

agreements, the United States entered into a· unique trust relationship 
· ivith Indian tribes. The. United States government agreed to protect the 

safety and well-being of Native Americans. - . 
In case after case, the modern courts have insisted that thefederal 

.. govemmerit honor its 1,.istoric commitments to Native Americans. The 
promises have surtiived the passage of time. 

. . Overtheyears, NARF has achieve.d hundreds oftiictories in . 
courtrooms across the ~ouniry. We. have_ been involved in most ofthe · 
major litigation brought on behalf of Native.Americans duringthe last 
two decades. We have experienced many successes. Some of those Victories 
have-been major---othersle~s sweeping: In some instances-despite a. 
valiant.fight-we have fallen short. 'Thf!se defeats, however, have hot 
deterred· us~ We <ire committed to seeking justicefor Native Americans. 
Wecontinue the fight and we expei:t to prevail. · 

The Native.American Rights Fun'd-Our First 'Twenty Years tells 
the story of NARF. It tells how we began and the accomplishments of our 
first two deca(l,es. It is dedicated to those who have contributed to the 
pursuit of justice for qllNative Amerfcans. · . 

· .. ' ... '. ,·'' r; ,• ·, 
Jff2LL£ 

. John E. ~dio4awk ~ - - > 
Exe.cu~ive.Djrector . · • .. -· · 

•· . ::Tlie Native A.~eriCan Rights Furid 

.--_'! 
' '1 

'! 
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•The Native AmericanRights Fund-· · 
from Vision to Reality··. 

'' NARF has brought most of thelandmark cases in Indian law of.· 
this era~virtuallyall of them successful ... It has established the 
foundationsoflndian sovereignty . . : NARF standsfor the ability of 
the law to serve· the most vital needs of people." 

:Bavid.Getches 
Founding Director 

.The Native American Rights Fund 

THE BEGINNING . ' - . 
. - ' . . - . 

· In the.l~te 1960's, the n.ational War on Poverty spawned manylegal 
outreac}i groups-one of these was California Indian LegalServices 
(CILS} .. At the time, few attorneys were interested in representing 
Indians~those who.weregeneraUyworked on a continge.ncy basis, only 
ha11dling cases with anticipated monetary elaims: Tribes unable to pay 
or without potentially lucrative cases continued to struggle with legal 
issues. For the majority of tribe~, t}ieir only hope for adequate represen-

... tation-on issµes such as sovereignty, resoui:ce ownership and human 
.. '. tights--,-depended on externally ~funded legal services' attorneys like 

thoseat CILS. · •... · . ..· . · . .· · . 
.· .. Two young attorneys, David Getches c;i11d Bob Pelcyger, were . · 

assigned to start a. CILS office jn Esco11dido. Once the word· spread that. 
· there was legal help for Indians, the phone began riil@ng. Indians from 
across the c~untry.needed legal assistafice with the sartle issues facing 

. CaliforniaJ.ndians~waterrights, land claims, government misconduct. 
. . In.the~pring 6f1?70 Monroe Price, a UCLA law professor and 

CILS supporter, met Leonard Ryan of the Ford Foundation. After 
hearing about the legal cases .that CILSwas pursuing on behalf of 

· Califor11ia Indians, Ryan agreed to a visit. On that first visit, David 
.· G;etches · tookRyan on. a. tour· of several California Indian reservations 
in a d\lapidated government.surplus jeep. They talked, about the many · · 

· legal issues facing. the. California• tribes-the same issues affecting 
tribes ·nationally: 

Thatvisit, and other early meetings, kd to a six-month grant from 
the Ford Foundation to plan a national Indian legal organiZatioµ. The 
result of that planning.:__a-$1.2 million Ford grant-'-firtanced the startcup 
ofa program dedicated to serving the legal needs_ of Indians nationwide. 
The name of the organization was to be the Native American Rights 
Fund. It Was the fall of 1970. . 

As a special project of CILS, NARF took office spae,e in the CILS 
e,entr~ office l~cated in Be:r~eley. It was h~re that Getches, NARF's first 

· Director, hired the first attorneys for the new Native American Rights 
·Fund. These. you!ig men were NARF's fo11ndingfathers and would 
become the elder statesmen of Indian law. Bob Pelcyger was already dn 
. board, working out of the: CILS Escortdido office .. John Echohawk, who 

· · had jus~ graduated from law school and gone to work for CILS, also · 
joined the NARFstaff.They were joined by Bruce Greene, Joe Brecher 
and Charles Wilkinson. · · 

". , : The tradition of clients as fri~nds 
was firrnly established in 197twhen 
John. Echohawk spent two weeks on 
~e Hopi Reservation in Arizona. 

·The traditional Hopi leaders wanted 
· to be. sure he understood ·what they 
felt about the.white man's legal 
system because of what their 
prophecies said.. · 

When the work was finished, there 
.·was fe~sting.and sharing. 

The Hopis made a gift of two specia1 
.·prayer feathers to John . .They were 
· the first token ofappreciation NARF 

ever received from a Client. 

It was those Hopi feathers which 
were the.inspiration for NARF's 

. Jeather logo." 

Excerpt from . . . . 
The. N atiye American Rights .Fund 
Annual Report 1975 

Nicholas Quo~<ihu (Hopi), John Echohawk 
(fawnee) and John Lansa (Hopi) - '1971 • 

3 



ANEW HOME 
, ' ' : . - . ; 

It was a busy time-:-NARF's attorneys were 
not'only handling litigation for clients nationwide,. 
but also e!)tablishing a law firm. They began the 

· ·search for pernianentheadquarter~-:-preferably in-, 
a·centralwestern locationnottoo closely associated 
with any spedflc tribes. Boulder, Colorado, most 

. closely fit their criteria.-::it was near a natfonal 
transporia~oA hub and with major law scho~ls· 
nea:rby. .. . · · . 

· Once· Boulder was selected, the'staff began to 
lookfor affice space. They chose .arr abando:ned ·. · 
three::story fraternity house. The pnwious tenants 
had 1efnhe house in disrepair:...,,.. trash arid emptj 
beer cai).s filled the robtns to ovetflowihg;. The ·.~ · 

·. transformatiOn from rundown fraternity hou?e tQ :. ··. 
· ·· dficierit officewould,iake .s·everal years; 

.. The staff brought one goyerrtment swplus . 
. desk. with .. them.from California .. They.also hf ought · 
thecasesthey were handling .. Some ·would evolve 

• .. intO major pretedent"setting litigation-:-s11ch as . · 
the preservation oftlie Paiute's. Pyramid Lake in 
Nevada ci.p,dthe pr()tettion ·of fishing rights for 
Washington b;ibes.. · · · · · · 

,•. ~. - ' ', < • ' ·:' ) • :.~ ·_ 

One of the firstpeople hired in Boulder Was · 
Joan Lieberman (then Carpenter). Joan was to .. · ·,.:, 
become the organize,r_ at NARf~.-In those early·da}'.s:r'.:: 

. she did ·everything-from remodeling tol:mok" · · · 
keeping to writing NARF's first newsletter, . ·· 
Announcements. ~1sohiredwere two people 'f.ho ... ·., ~;,\~··: 
would beCOfl1e mamstays at NARF. Yvonne Kni@W·, s·::?~fl 
began as a staff attorney arid Walter Echo·Ha~k asa~.-'\i~~.' 

·. law clerk_:arid lateras a: staff attorney~ The res0l1~.c~': .\,~~~~1 
· fulne~s, perseverence •and d~dication of these_ three · , <.: ~] 
individuals embodies N ARF's .spirit of c;om:i:nittpent. :<,';;_~,'.;2 1 

Diiting this time, .NARF also established a: ·· · '• ··: .'~~'. 
small office in Washingto11, .D.C. Proximity io the ~ · · :'Jf,\i 
center.of the federalgoverpment was crutial to ',:·~c~}: 
pursuit·oflitigation in Washington cimrts.and . '.~-/;.~ 
effective i~t~ractiori with federal adm:inistrati~e ·· .. ::·~:; 
ag~ncies hwolved with Indian policy.· . '),':f~~ 

. Th:e e(lrlyyears were marked by purposeful ' . ;'; ;: 
· ~nthusfasm·. Lights burped around.the.clockat . .. .-;>'.' 
· NARF's Boulder headquarters as attorneys and staff .· ' 
relentlessly pursued justice for Native peoples::Thit ·· 
sense'ofmi~sion and de'tel:mination co11tful!es today. 

' . ., . 



MEETIN'G THE CHALLENGE · 
-· . '_ ,- ' . ' ' ' 

NARF's early months. and yearswere hectic., . 
Pozen,s of project proposals w~re·written. These 
induded ,plans for a national Indian le.gal support. 
center ~nd nationaUndian law library: Founding 
Director Getches crisscrossed the coun~ry, carrying 
. a briefcase df prqposals to present to potential · 
··donors. The. cornerstoneqfthe early funding efforts 
was the F,m;d Fqundation grants~Fprd_funding lent 
credibility to the flydgling·organiz;:ition: Other · 

·.· foundation grants soon followed. ··. ' , ' , , , ·, . 
. . Indian 1awwas a new field-most of the legal . 
··research had to be .done from .scratch. One early 
projeetwas aiilndfanlaw training nl.anual and 
illstructional program for Office ofEcono:i;nic · ... 
Opportunity (OEO) legalservices attorneys cissistirig · 

.. Inciians on reservations throughout the country. . . 
' Th.e materials ~s~embled for the training' manual ... · 
·· ·werelat~r e.xpahded•into one .of the firstlndian .law 
· .. casebooks'-co~a11thored by David Getches{Charles · 

Wilkinson and Dan Rdsehfelt. · · · . · .·. , · 
. · ···.·. NA:RF.a1:torheys establishecitn15twith paten

·. tial_cHe.ritsby spending time··on·ieservations- ·. 
talking to people indf~dually andin groups .. 1'}-iey 
explained NARF's mission and learned how '.the 
:Fund m,ight be,ableto help .. And help they did .. 

.. N~RFimmediC;ttely began winning ·cases, The. • ·. · . 
· .proc~ss ofcultiyating relationships in Indian country · 
,took time.·Th~ NARF attorneyskriewitwasirl1por:; · · 
tant. to :respest an:d- underst<md e_ach Client's ,unique , 

·. needs, culture· and traditi9ns: , , , 

THE STEERING C(jl\fMITI'EE 

. One })f NARF'·s early tis~swas assembling a • 
governing board. The l5oard was to· be. composed. 

· of)ridianleadersfrom across the country~wise and· 
distinguished· people. who: were respected by Indians 
nationwide. David Risling, board chairman Jar_' . 

· .· CalifqrhiaindianLegal Servic.es, also cpaired 
NARF's: original Advisory Bbatd. . · · 

The AdvisoryBoardselected NARF's first 
governing_.hoard'."""""'calledt}ie:Stee~ingComniittee:..:_ 
in 1971. The Steering Comrnittee,.later called the 

. NARF Board of Directors, has always served an·· 
important purpose~the leadership,, ctedibility and 
vision:pf its members.have ~een.essential to 
NARF's' effectiveness in representlrig its Native 
American clients.: · · · ... 

TH.E FIVE PRIORITIES 

The first responsibility of th~. Steering . 
Cotiimittee was. helping to establish-.:'-out of:the · ·. 
multi_tude ofrequests-the cases whkh NARF · 
would handle; . · · · . 

. NARF attorneys:_,..fravelingJrdm re.servation.to · . 
reservation· and from tribe to tribe~soon learned . 
the important concerns inlndi.an country. In spite. 
of different lc~nguages, different cultures arid 
. different histories, the pe'ople had the sq.me needs. . 

·. The answer tq the attorneys; questio!l, ''Whatshould · 
we b~ doing?'' evolved naturq.lly. The major issues 
focused on.sovereignty, natural resqutces.and 

. humarrrights. Underthe leadership· ofthe Steering· . 
. · Committee, the priorities were formalized .. · · 

. .. ·· .Tije Five.Priorities of the Native, America~ 
·•· Righ~s Fund ·pecame ·the guideposts fQr .the work: 

ahead: · · 

· Tribal Existence · ·.•.·· ·· · . : of Trib~l, Natil,ra! 1 The.Pr~servation of ··2· ·• The Protection ·. ·. . 

· > •.. · R~~ourceli , . ·. 

3 
The Promotion· of 

. ·. · •' .. Hu~~~ Iljghts . 

, . 
· ·4· . . · ·. Th .. e. Ac.·countability 

. .. .of Governments .. 
• _,·1·' ·.· - ,,';· ,- - - .. ·• 

:~ • - '. ! ": ' • • ' -

, · The Native American Rights Fund ha,s · . . . 
·· accomplished much in the last two.decade{ What. · 

.· follows. areexarnples' of our achievements on behal( 
of Nativ:e Americans. NARF, working with Indian 

:. ~· . - . 

: organizations, tribes andindividuals, is proudto 
· have played a· part in the struggle for justice. . .. 
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The Preservation of 
Tribal Existence 

. . 

. Preserving the existence. of Indian tribes .as sovereign. govern~ . .. . 
mental entities-and defining (lnd enforcing the authority that status · 
confers-present some of the most critiCalissues facing Indians today: ... 

· Much ofNARF's work throught:Q.e years has been devotedtoissues .. 
pertaining tO the.status of tribes as.self-governing bodies. · 

TRIBAL SOVEREIGNTY 
. . 

.·As sovereign governments, tdbes possess the pmyer to regulate the .: .. 
internal affairs of their meinbe_rs and activities Within their rese~vatioris, ... 
Often conflicts arise with federal and state governments over the nature ' · 
and scope of these powers. During th.e past twenty years, the Native.· · 
American Rights Fund has handled hundreds of cases involv!ngthe ·· 
sovereign powers of Indian tribes: . . . . . . 

•In Solem v. Bartlett, NA.RF attorm:yArlinda Locklear challe~ged Sout)1 _ •• 
Dakota's qiminal jurisdiction over I!ldians onJ;6 million acres . 
opened to n,on-Indiari settlement in 1908. Locklear.:_the first Indian· 

. woinari to argue before the Supreme Court-Wort a unanimous 
decision from the Court. The Court rejected state jl!fisdictioi:rin favor 
of federal and tribal control. · ·. , 

• Askewv. Seminole.Tri.be-in 1985-,-was anotherimportant sovereignty-~. 
decision. The.state court ofappealS refuse.cl to allow the Florida. State .. · 
Department of.Revenue to. sue the Seminole Tribe .. At issue was 
collection .of s41te sales taxes from tribally~oWned businesses on the · 
Seminole.ReservatiorL The court hdd that Indian tribes have long 
been.recognized·as having the same immunity from suit as other 

. sovereign powers: 

• A tribe's right to sue instate court was reaffirmed in Three Affiliated . . 
Tribes of the Fort Berthold Reservation ·v. Wold Engineering .. In the case, 
an' Indian, tribe sued a non-Indian; contractor in state court for breach · 
or contract-in C()nnection with work done on the reservation; A · ... · 
controversial state. decision barred the Tribe from pursuing its. suit in · 

· statecourt.:_un\essthe Tribe waived its sovereign immunity. The · · 
· . D.S. Supreme Court reversedthe state's rulip.g. The Court held .that ·· · ·· 

the state court's jurisdiction decision violated federal law governing 
the application .of state law to Indfans. NARF participated by f!ling. · 

. .an amicus curiae '(friend of the court) briefon behalf of several 
interested tribes. · . ··· · · ' . 

• N ARF assisted Nebraska's Winne l::>ago. Tribe in () btaining crimmal 
jurisdiction over its rese.r:Vation. Since 1954, the State of Nebraska 
(under P~blic Law 83-280) had exercised criminal and. c;ivil jurls
diction over.the Winnebago Reservation. hi 1968,however, Congress 
enacted· legislation permitting states~with tribal consent-to refrci-

-:··· 
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cede this jufisdiction back to the United States and the tribes. The 
1986 Nebraskaretrocessio~ ended an eleven-year struggle by the 
Winnebago Tribe. In 1987-'-:-vvi_th NARF's assistance-Nevada's Ely 
Colony Shoshones also reclaimed criminal and civil jurisdiction over 
their members.· · · 

•Under the. Indi<m Reotganizatfon Act of 1934, tribal constitutions, 
bylaw~ and amendments·require approval by the Secretary of 
Interior. NARF obtained Congressional legislation amending the IRA 

· and streamlining the process for obtaining federal approval. The 
legislation evolved out of a case won by NARF and California Indian 

· Legal S~rvices-Coyot~ ValleyBand of Indians v. United States, The 
legislation established procedures and tinaeframes for securing the 
Secretary's approval of tribal government documents. 

· Control overreservation bingo and gaming bas caused major. 
conflicts among federal, state aric:l tribal govern:rpents. States have, 
repeateply, tried to regulate b.ingo games on reservations. Tribes 
maintain that states ,do not have jurisdiction over tribal gaming on· . 
re.servation l,and-:--and, that tribal garnip.g is. a l~gitimate niethod of · 
. generating tribal revenue; . 

. . · In indian Country U.S;A., Inc. ancl Muscogee· (Creek)Nation, v. The 
State of'Ol?lahoma, a federal 4istrict court ruledthat the State bf 
Oklahoma has ~ojurisdictioI1toregulate:,,.-or taX"'"-the·CreekNation's 

: bingo operatio.n. 'The <:;o:titt ruled th.e state cannot tax or interfere with 
· the. operation of tribafbi.ngo~nor ca±}. it prosecute those operating or 

participating· ill tribal bingo: N ARF filed an amicus. brief: 
' • A c"" ~ ' 

. Iri 1987, the iss~e. of gaming came before the U.S. Supreme 
CourL InCalifomia·v. Cabazon Band ofMis~on Indians, the Court held 
that·the.-State of California does not have the authority to enforce' 
state gambling laws within the Tribe's·reservation'. NARF participated 
by filing anamicus brief inthe c~se.' . . 

. ' .. . "':.··~. : . 

. . ·. ..··· ; '.TI ;~:~~Ii 
The Native American l{i.g~ts_~:~!·?;f 
Fund-::-:Our. First Twenty Year$;"( 
Since J970, thepeoplewho 111ake up the . · > · 
Native American Rights Fun(l ha~e wotked 
on behalf of their Native American clients.· .. 
Their mission has bee.n to achieve justice. · 
The work has gone, on in places ranging . . . 
from humble dwellings ondiistyreservations 
to the hallowed halls of the lJnited Sta,tes 
Supreme Court. These: are the major 
accomplishments of our first rn>o dec4des. 

1970, 
' . 

Leonard Ryan of Ford Foundation visit§ 
California. Indian .Legal Services .(CILS) to . 

. review their program for .potential funding of 
. national Indian legal program · · ' · 

$155;000 planning grant from Fcird Fou~d~tio; 
to CILS to launch national legal services 
program for indiftns,--the Native Atrn;rican 
Rights Fund (NARF) 

David Getches becomes first Director of the 
Native American Rights Fund Working with · . 
Robert Pelcyger and John Echohawk (the.first> 
Indian attorney to graduate from the Univer- · 
sity of New Mexico Scho.01 of :Law.'s special 
program.for Indian lawyers) · · .·. 

. '\ ,l ·. . '. c,. 

NARF opens its first office in Berkeley, 
California 

" -· ·' . ._ . . . , - . ./ . 

. Pyfan#dLakii Paiute Tribe of Indiani v. Morton 
·filed seeking judicial review of the federal · · 
government's conduct leading to the decline 
and potential destruction of Pyramid Lake 

. Pass~maq110ddy Tribe of Maine requests 
NARF'~ assistance in revieWing State ofMaine's 
actions. following the Tribe's 1794 treaty with · 
Massachusetts to which Maine succeeded. · 

U.S. v. Washingi~n filed regarding the f}shing 
rights of Washington tribes . · · 

Native A~eric~n Rights J:'~nd ask~d by tne 
Bureau of Indian Affairs (BIA) to participate 
in review and revision ofJohnson7Q'Malley 
reguliltioµs controHing distribution.offederal 

· ... Indian education funds · · · ' · 

N ARP fil~s · Cocopah Tribe v .. MOrton challengirig. · 
. a 1955 government .decision giving additibna1 
acreage created oiithe, Cocopqh Reservation 

· along the Colorado Riy'er to the Bure;au of .· 
Reclamation. · · 

· contiri'fed .. 

. ' - . 

Staff Attorneys Lare Aschenbrenner and 
Don Miller · 



;· ·,,; 

. ~·((The besi hope for I~dian 
St{tmval and'development rests 

-With tlw rnaintenanci of the tribe : 
as an instiiuti01i. The inherent -
sovereign powers ofa tribe to · 

hOld land, to govern ttibal 
' members, and-to command the 

r~.spect of other units of ' 
govefninent are essential .to_an 

· ·- Indian· · · · 
-. ' ng,tiim concept.,, 

.. . • Excerpt·from .. · . -
Native Ameri.Can Rights Fund. 

-, Annual Report1971 · 

. TAXATION 

A governmenfs taxing authority is at the very-core ofits · 
existence--,,withoutit there can be no government to supply basic ... 
community services. for tribal governme!ltS, taxation pm:vers lead tO . . 
economic selfsufficiency. As with all areas of tribal jmisdiction....'.:.ther~.:~~:~; 

-.·exists a need to clarify the complexities of taxation in Indian cpuntryAI1::. ~~\,. _ 
many .instances, NARF and its clients have used the·legal system to -~ · -.~,~, t::~ 
·achieve that clarity:· . .. ·. . . · " · ''.;; :}.~:\ 
- .·-· • ' ' ' ' • "' ' ' ' ' J, .,.-;<.? 

. •The 1974 Walker RiverPaiute, Tribe~- Sheehan decision paved,the way··:>.~;-7 
· ·for e,conomic self~determfoation-the·courtremovedthe obstacle~{ · --'~N,; 

~~!~r~!~~:xation on. tobacco product~ on the Walker River Paitite - '<~:~~'~ 

•.In Boxer v: Montana,_ a Montana District Court ruled ·that all federally' '"·: ;)'.'c'.~~;~ 
recognizedJndians~regardless oftrJbal·member§hiP:7"have the right. ·"(:; 
td .bdxee of state taxatiort while living ()ll a federal reservation. ' ' : ";<' 
NARF wa~ co~cotinsel with Monta;naLegal Services on t~e case: '''" ; 

• Ail impmta!lt 1976ta:8;ation dedsion wasrend~recfb§the U.S. ' 
. Supreme Court ill. Bryan v. Itasca County. In a sweeping decision, the 
Cou:rt ruledthat Public Law83-280-giving selected states civil and 

'.~ criminal Court jurisdiction over Indians-did not C~l}fer any tftxing or 
regul(!tory rofos on state govemments.J'his decision clarified the 

. . . limitations of Public Law 83"_280'-and affirmed ~hat it was i:ot ·.· . _ 
· designed to affect tribal affairs and tribal sovereignty. N ARP.assisted 
. Leech Lake Legal Services on the case; . . . . . - ·.. . . 

f ' • • ' • 

• Thro ~1980 Supreme Court decisions rel,ated to. taxation issues.in Indian • · 
Couritry. hi CentralMa~hinery Compqny.v. Arizona, the Court'held that · · ' 
states ¢a:ril1ot impose state sales taxes on transadicms occurring on . -' ·. '' 
Indian reseryatio:lls,. Th.e Court .also held-in White Mountain,ilpache -

. Tribe· v. Brackerc-th.at the state could notapply m'o1:orcarrier lice'flse 
. fees and fuel taxes th on-:reservation operations ofa non-Indfan· 
owned logging company regulated by the United States:· NARf . 
assistedlead counselih both cases. ' ' . 

•As a resUltof effort& byNARF:.andseveral.Ifidian tribes and. 
organizations, Gongress passed the Tribal GovernmerfoilTax·StCltus 
Aci inJ982. The Act provides th~t t:ribal governments can .be · 
acconied the same tax ~tatlis as state aP,d local governments.~ 

.•, - ' 

- • A,significa~tta~_victory~asobtaihedln1985's Montan;v'. Blackfe~t ... 
- Tribe.);n this case, the Blackfeet· Tribe challenged the state's authortt)L . 
- to fax.the Tribe's oil and gas royalties,. The Supreme Court ruled t}iat. . 
.the State ofMontftnadid.not have the authority to 41,x the Tribe~ h1 . 
adciitio~ to strengthening_ the Tribe's 1ftx imwunity, the. case repte- :, 

· sented a significant step toward making oil arid gas leases~~ocatec{_ 
on: Indian land-=:"""'mote competitive .. ·· · 

,,._,_•: '. ·', 
. ,,. 
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ALASKA 

Shortly after its for;matfon, th~ Native American Rights Fund 
bec.ame involved with Native issues in Alaska. NARF's Alaska office 
opened its doors in 1984;. The opening of this offke facilitated more 
effective legal representation on crucial issues--,--such as sovereignty and 
subsistence. fomting and fishing rights-facirig Ala~ka Natives: 

•In a1972 case, .Eskirrios on the North Slope of Alaska--repiesented 
by NARF attor:neys__..:::.established. a ·borough (county) empowering 
the Eskimos to taxoll companies operating in the area. This. i:nove 
enabled the Eskimos to provide municipal serviees-such as sdiools 
-which did not previously exist in.the remote.area. . ' 

itlf theAl.aska Native Claims SettlerrientAct(ANCSA) was not amended· 
· before l991, the Act's pro1:~cti9ns for Alaska N<ltives would cease; . 

·Without these pro~ections; Native ownership ofland. and stock was 
in jeopardy....::...rn:m~Indian interests could gain control of im'portarit 
resources .. 

.. Katy John (Upper Ahtna), 

1971 
Three-year .$1.2 miliion Ford Fomidation Grant 
awarded to Native American Rights Fund is 
the foundation's largest grant dedicated to 

. Nati~e A.mericans · 

The Native American Rights Fund·offidally 
separates fr9m California Indiari Legal Services 
and is incorporated in the District.of Columbia 

The eleven member all-Indian Native · 
' Ainetican Rights Fund Steering Cqmmittee 
conducts their first semi-annual meeting 
developing priorities for.the activities of 
the Fund · · 

· NARF expands staff to ten attorneys and . 
develops aggressive nationwide recruiting 
program for Indian law school graduates 

NARFheadquarters relocated from Berkeley, 
California; to rurtdciwn fraternity hotise in . 
Boulder, Cofoi:ado · 

·. Smallone attorneyNARF office established in . 
Washington;·D.C., serves as important.link with 

. government ()ffices serving Indians . 

Fun~ed by~ start-up ~ant for Carnegie . 
Corporation, NARF staffbegins compiling 
materials for the establishment ofa National , 
Indian Law Library to be located at NARF's 
Boulder headquarters· 

Clark Foundation grant to NARFfor 
concentrated.attention tp un~qudegal 
problems of Eastern Indians 

. NARF files ficar:'i!la Apache Tribe of Indians ~. 
Morton challenging the .rnles of several federal 
agencies involved iri approving a network of six 
giant coal-burning electricaLpower plants in . 
the Sol!thwestern United· States ' 

NARF attorp.eys meet' with Menominee Tribe 
beginriing work on federal. restoration of. 
the Me-nominee 

1972'' 
·-~ - . 

NARF's So~thwest I~dian Environ~ental .· . 
Project seeks Oto protect the resources of thirty
nine Indian reservations threatened by . 
constructfon ofa netwqrkofpower plans 

U.S~ District Court J~dge Gesell issues Pyramid 
Lake decii;ion findingthe Secretary of Interior's 
diversion,,ofexcess water away from Py'ramid 
Lake has been " .. : an abuse of discretfon and 
ntit.in accordance with law ... ". Decision em
powers the. Pyrarriid Lake Paiutes to preve11t 
any further deterioration of Pyramid Lake 

. NARF. aids in the developrrient of the Coalition· 
of Indian, Controlled School.Boards 

continued 
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Indian Law Backup Center, funded by the. 
· Office of Econo.mic Opportunity and estab
lished at NARF headquarters in Boulder, 
provides support and technical assistance .to· 
OEO Legal Services programs with Indian 
clients · · · 

National Indian LawUbrary (NILL) begins 
. distributing information on development of 
Jndian law arid the history of federaUndian . 
relations to legal services throughout the 
coun_try : 

Federa!Court in Maine orders the United 
States Attorney General to'file suit on behalf of 
the Passamaquoddy Ihdians against the State 
.of Maine for past acts by the state detrimental 
·to the Passamaquoddys 

Esklmos on.the North Slope of Alaska, 
represented by NARF, ·establish <i borough 
(c;ounty) enabling them to tax. oil companies 
operating in the area 

Indian stiidents at Colorado's Fort Lewis 
College assert their rights to free tuition under 
an old.agreement between the United States · 
and tl;ie State of Colorado 

NARF begins publishing a newsletter, 
Announcements, feamring Fund a.ctiVitie~ 
an.d qevelopme.nts in Indian law 

N{\:RF attorneys are instrutri~ntal in forming 
the American Indi<tn Bar Association 

·· Largely due to efforts of NARF,the United 
States files an original action .in the United 

.States Supreme Court on behalf of the Pyramid 
. Lake Paiute Tribe to prot~ct their water rights. 

.NA~ hosts Eastern India.n Conference 
attended by ov,er 120 Eastern Indian· groups 
who. join together to, forII1 the Coalition of 

·Eastern N11tive Americans (CENA). 

NARF files suit bn behalf of.the Walker River 
Paiute Tribe seeking to invalidate the Southern 
Pacific's iight-of-way across the Walker River 
Reservation b~cause the 1882.right-of~way 
agreement was never ratified by Congress as 
required by federal law 

.1973 
The lhterior Department reverses its position 
of seventeen years w~ich deprived Arizona's 
Cocopah Tribe of 1000 acres which·accteted to 
its.reservation · ' 

' Twelve yean; after their terminat:iori,Pfe?ident . 
Nbmri sigris theMenominee'Resrnratiori Act .• · 
restoririg the Menoin.inee Tribe. bf Wisconsin W 
federal trust status 

By adtriini,strati~e deter~inatimi, the Cou~hat~ 
. Tribe.of Louisiana achieves federahe~oghlti()n 

·In U:S. v:Mi~higan, the lJni~ed:S~t~~; o~ 9~h~1f : > 
ofBay .Mills Chippewa India!). Communify, · · · 
brings suit against the StareofMichi~an· :: 
asserting India:n·treaty fi~hing rlghti;·iri th.e 

· . Great Lakes andlimiting sta!t: powefstO.',. 
regulatetreatyfahing, · · 

. ~ ·,. ... 

10 
·/;. 

.,· ... ·· :·>· 

•When passed in. 1971, ANCSA guaranteed Native ownership of44 
million acres of Alaska land-sale of Native-owned corporate stock 
was prohibited for twenty years. Also during this period, all undevel
oped land was exempt from taxation. But time was running out. Many 
feared that non-Native corporations would assume control-and that. 
Native land woµld be lost through taxation as well . 

. ' 

• On February 3, 1988, President Reagan signed into law the "1991 
Amendments" to the Alaska Native Claims Settlement Act. The new.· 
amendments extend tb.e restriction on the sale of Native stock for 
an: indefinite period of time-individual corporations, however, may 
choose to lift the restrictions. The legislation provides automatic "land 
bank" protections to land owned by Native corporations-as long as· 
the land is not developed; leased or sold to third parties.,. 

• Unforttmately, these land protections do not cover developed lands-
and dfr ll()tjtQvide' the level of protection ~xtended to' tribal trust . 

. land&:i'n t[es~~er 48 states. NARF and the Alaska Native ~oalition 
(ANC) fought for transfer of theJands from th~ C()~E()ratioris to 
tribes~wliere they would ha,y~ iron-clad pr? m ip,~0l 
tary loss .. The Alaska Congressiwr<ll. delegati · 
alfow that section of the-o ~~s .. unless ·the · 

· provisiott$:.severely re.~tfi ~fovereignty .. 
. µnacceptable to Afa;kcfNativ 

e In 1989, a federal cou;~ bf appeal~ rejetted the nbtion that Alaska 
Native. Villages are fundamentally different from tribes elsewhere in 
the United States. lnStat:e of Ala.ska v. Native Village ojVenetie, the 
coµrt Iield that the tribalstatus of Alaska Native Villages must b.e .. 
determined according to the recognized rules of Federal Indian Law--;
the rul_es applicable. to tribes in the lower forty-eight states. ..· 

·' 
I 
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JohnEchohawk becomes first Indian Director 
ofNARF 

Pyramid Lake.Paiute Tribe receives $600,000 
from Office 'of Economic Opportunity to estab
lish their own fish hatchery on the shores of 
Pyrami!f Lake. 

Over $22 million in Indian health and 
education funds are ordered released aft.er 
being impounded by the administration in 
Washington 

A United States District Court finds that the 
State of Nevada is without jurisdiction to 
impose state sales taxes on tobacco products 
sold on the Walker River: Indi~n Reservation 

. In conjunction with the Harvard Center on 
Law and Education and DNA, the Navajo legal 

.services program, NARF wins Natonabah v. 
Board of Education against the Gallup-McKinley 
County School District establishing 
misexpenditur.es of federal Indian education 

· funds and discrimination 
continued 

(( ... out work in Alaska is 
really on the rutting edge of 

Indian Law. We are establishing, 
·for essentially two -hundred tribes, 

that they are recognized on the 
same level as those in the lower · 

forty-eight (states) and that they 
. ' have all the' same powers 

and authority." 

Robert Anderson 
. {Nett Lake Chippewa) 

N:.ative A.merican Rights Fund 
Staff Attorney 

Legal Secretary Rita Pitka (Turtle Mountain 
Chippewa) and Legal Technician Martina 
Mancil (Tlingit) . 
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1974 
In Kimball v . . Callahan, the Ninth C_ircuit Court 
ofAppealsholdst!).at the. trt::aty hunting and 
fishing rights of the Klamath Indians of Oregon 

_ suryived termination 
. - . 

The United States v. Washington decision holds 
that western Washington Indians are entitled to 
-50 percent of the harvestaple fish an:d em pow- -
ered to reguiate off-reservation treaty fishing 

NARF i~itiates theJrtdla~ Corrections Project, 
. funded by the Irwin-Sweeney-Miller Fouri-
- datiort to address issues of Indian inmates. 

including rehabllitati?n, freedom,_ of worship . 
?rtd special cultural programs :. 

A !Vfontana .District Court rules~ in Bo;(er v. 
Montana, that all federal-recognized Indians 

. are exempt from state taxati<mas'lon'.g as they 
live 011 a federal reservation regardless of . · 
,whether they have membershipinthe tribe of 
thatreservation: 

_, ., -

NewJohnson-O'Mall«:!y regulations draft~d by 
NARF iricoryorating Indian control .ofindian · -
education funds. adopted by the-Bureau of 
Indian Affairs - - · · 

. ((NARF, as·a business, has 
grown rriore sophisticated over - . 
. the yeats; RoweVer, We have·- __ 

maintained out core identity an,d 
rriisSioh_c_to·provide tegal·ser:vices· 

- : tolndian tribes who could not_' 
othetuijse afford iepresentation." 

. Susan Rosseter Hait. 
Native A.meri~an Rightt? .Fund _ · 

· -·- . Secr~tary /Tr~a~ur~i 

-,_" 

• .. 12-

.• In another 1989 decision, the Alaska Supreme Court held that the 
-_ Nome Eskimo Community-a Native group organized tinder the · 

Indian Reorga:ni_?ation Act (IRA}ofJ934---,constitutes a "tribe" withiri. - · 
_the meaning ofthe IRA. Asa result, the Community's property is. 

. protected against tax foreclosure proceedings. Essentially, the N o:me, 
-decision provides land- protection for. all 70 IRA tribes in Alaska~ · 
protecting both developed arn:l undeveloped lands. it does. not, 

-however, address the existence.of other tribal-powers~ This leaves in·· 
effect an earlier Alaska Supreme Court decision holding that other > 

tribal powers do not exist. · -- · __ _ _ 

•Also iriJ989, an appeals cou~t upheld in Native Village.ofTyonek v. 
Puckett diSmissalof claims against the Native Village of Tyonek-an 
Ingfan Reorganization Act tribal government-'-On .the gtounds of · 
sovereign immunity. This deciSion is the first in the modern era 
expressly upholding· the tribal status, power and immunities of an 

_Alaska Native Village.NARFfiled an amicus brief in the'case. 
,'- .. ' ' , •' . 

.- -_ Jn spiteof sev<fral positive dedsions, one crucialissue·remains ·. . 
-unresolved, Db Alaska Native Villages have tribal s41-(us-with the same 
rights and pow,ers as _tribes in the lower forty~eight states? The fedet~l · 
appeals court rejected the idea thatVillages are somehow "different" 
from tribes-while the Alaska Supreme Court ruled t_hat tribal powers 
for Alaska Villages are non-existent. Only· the United States Supreme · 
Court can r:eSolve.t;he conflicting positions of the fe('ieral and state --
couru,. on. this question. . - . -

- . -
' '~ 
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RECOGNITION AND RESTORATION 

The existence· of tribes as governments is fundamentalto Native · 
Americans .. For some tribes;.this means persuading thefederalgovern, 
mentto formally acknowledge their sovereign· status, In other instances, 
tribal sovereignty can resume when Congress restores the trust rela
tionship betw'een the tribe and the federal government that was 
previously ten:ninated. .· . . .· .. 

· Duringthe 1950's, Congress .adopted a drastic federal Indian. 
policy-,-termination. During the years known as the Termination Era; 
over one hundred]ndian tribes had their trust 'relationship with the 
fede:ral government severed ~their 'reservations dissolved-and their 

< federal benefits. and services discontinued, The goal was for Indians to 
disappear into the mainstream of American society.·. .· . 

. ·. National I,ndian'policy shiftedagain in the 1960s arid early . 

. · 1970~s. Con.gress passed a number of statutes to foster Indian 'self
determil)ation. This atrilosphere__.:.encouraging the strengthening of 
tribal governments'-pav:ed the way for the first legiSlative restoration of 
a terminated tribe'-'-the Menominee:' - . ' - -

eTwb ~ARP ~ttorneys:-fiist visited the Menominee Tribe oi Wisconsi~ 
~n Deteniberl971. During the riext two years, they would .work-· 
almost fulltime:--withthe Menominee Indians;The.goal...:.:..:torestcire 
the Menfrminee's trust relationship with the United States govern
.ment. Massive i:;tatistical infoi:ination was compiled-=-.detailing . 
termination's devastating social, cultuta1 and econdmic impact ... 

·.Equcational II!eetings were held in Menomillee commu!lities. NARF 
attorneys drafted restoration bills and· devel9ped strategies for seeking 

· Congressional $ponsorship and p£tssage of the: bills. The effort was 
· suc~essful.InDec~rnber 1973_:_x1eafly twenty years after the 
Menominee termination.,--the Menominee Restoration Act 
became law; 

. • After tQ.e passage of the Men6ininee Restoration Act, NARF · 
· continued. working with the Menominee. They had to dedde what · 
·· type of government they would e.stablish through their constitution 
and bylaws: Significant NARF research and education.resources· ... 
supported the Menominee in making ip,forrried dedsiorts. This .' •· 

. information was compiled in:to ahandbcfok for the Tribe..:..,-the · 
handbook continues to serve as a resource for other tribes· revising 
their constitutions, When the Menominee adopted their constitution, 
they took thefinal major step 11ndei: the Menominee Restoration Act. 
It was 1976-'-Jive years after NARF's first visit to the Menominee~ .. 

J, ' ' - ' • ' ' ' • 

· ·•· •The second Indian restoration att en(lcted by Congress restored . . 
federal status to the terminated Siletz Tribe of Oregon. In 1855 (when 
it was created), the Silet:Z Reservatio~ covered over 1 million acres.~ · 

· along.the Oregon coast. By 1954-when'the Siletz Tribe was termin1lted 
-:-their reservation/consisted of a' 36.:acre tribal cemetery. The Tribe's 
homeland and tr.aditional way oflife had been chipped away by 
·changing federal Indian policies and the white settlers' lust for lqnd. 

' '·' _;,,-:; 

197ti 
A Court of Appeals '\ffi;ms.theDist;kt Court'.s 
.decisionin Tetenid v. Gillman, estaJ;>lishing:f6r •· 
the first time that Na~ive American prisoners · 
have unique constitutional rights .. The case · 
involved the right of Indian inmate~ at' the . 

.IQ\.Va St~ite Penitentiary to wear traditional; · 
braids . • ·, 

As a result of the Teterud deeisfon and other 
pressures from NARF; the Burea)l of Prisons 
reverses itself on long h<1ir for Indian inmates 
in all federal prisons · · 

' . ' . . . ' ' '. 

The, Carnegie. Corporation funds a three-year 
Indian Lawyer Intern Project providing two
year internships at NARFfor three Indian1aw 
graduate.s · · · · 

''Lwas twlirityye~rs·.oldin 1954 .. 
when thefede,ral government 

tenninated the Klamath Tribe ... · · 
.. Once theytobk o~r reservation 

arid resources, disastefwas , 
inevitable: It was heartbreaking 

to see.a once,prouc[, selfsuffiqient 
· people-,-manymypersonal . · 

·. friends.__reduced to pov~r.tY, ill'· ,· · 
· ·. health 

and· de!iP~ir." 
Charies E. Klmbol, Sr. ·, 

Chairman,"Klamath Tribe.·.· 

. 'NARF br,irtgs suit in Papago Tribe oflndians.v. ;. ·· 
.Pima Mining Company et .. al. to a:djtidiq1te the. 
water rights of the Papago Tribe of Arizona 

· Tom Fredericks is appointed Executive 
Direttorof NARF. Joh11.Echohawk remain~ 

· Witli NARF to litigate on behalf of Native c. · 
Aip.erican clients · · 

·. Cons~nt d~cree obtained in Sinajfoi v. 'i3oaril of .. 
Education ag~inst·San Juan Coilnty Scho()l · · 
Distrittin. Utah requiring constn1ction"of 

· schools ill Navajo portioii. ofDlsttictand .· 
bilinguallbicultural prog~ams · · · .. ·. conti;.ued , . 
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1976 
In Fishery. State of Montana, United States 
Supreme Court holds tha:t the jurisdiction over 
adoption proceedings, in which all parties are 
tribal members and residents of the reserva
tion, rests exclusively in tribal court. NAE.F 
files amicus brief 

Temporary NARF office opened in Calais, 
Maine, to address land claims filed by the 
Passamaquoddy and Penobscot Indians of 

·Maine 

. U.S. Supreme C~urt rules in Bryan v, Itasca 
County that Public Law 83-280 (which gave 
several states crimip.al and civil court juris
diction over Indians) did not give the states 
any power to tax; regulate or decide the 
ownership of federally-protected Indian 
property. NARF assists Leech Lake Legal 
Services in the case : 

NARF's. National Indian Law Library (NILL) 
develops and publishes a comprehensive index 
of Indian legal materia!S ,and resources 

·('At.restoration this tribe didn't 
have anything, didn't hand land, . 
money-nothing. Ten years later 

we are one· of the largest 
·.employers inLincoln County ... 

Probably without the Native 
Am(?.ricanRights Fund,:we would 

not l]ave been restored and we· 
wouldn't.be where we are today." 

PhH Rila:tos 
General Manager 

SiletZ Tribe of Oregon 

1977 
NARF'receives grant from'Law Enforcement 
Assistance Administration to assist the Swift 
Bird Corrections Project, operated by the 
Cheyenne River Sioux Tribe; in providing 
incarceration alternatives for Jhdian inmates 

' . ' . ) . 
· President·Carter signs a congressional bill 
·restoring the Tribal status of the ,terminated 
Siletz.Tribe of Western?regon 

Eastern Oregon's Umatilla.Confederated Tribes 
receive U.S. District Court ruling agreeing that 
the Corps of Engineers lacks authority to vio
late their treaty hunting and fishing rights by 
construction of a dam. . 

. ' continued 
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• Termination was disastrous for the Siletz in· another way. For the first 
time, allotted llldian lands were subject to property taxes. Few had 
the means to pay. By 1960, most Indian-owned land-land belonging 
to the Siletz for centuries-had passed out of Indian ownership. With. 
no homeland, the Siletz scattered. 

. - - . 
• In the late 60s, Siletz leaders mobilized to regain their federal rela-

tionship and to reverse the disastrous effects oftermination. They 
called on the Native American Rights Fund for assistance. 

• Congress and the President approved the SiletZ Restoration Act in. 
1977-the Tribe was restored its status as. a sovereign Indian tribe 

· eligible for federal services. The establishment of the 3600:..acre Silet:Z 
Reservation in 1980 secured the landbase and resources necessary for 
the Tribe's survival. · 

~ •., . . . ' 

• The Kickapoo Indians of Texas are among the most .traditional Indians 
in the country. Fot many years, they' existed in some ofthe poprest . 
conditions imaginable .. Theymanaged to survive in primitive camps 
under the International Bridge at Eagle Pass. They had no land-and 
suffered from disease and malnu~rition. Periodically, the Kickapoo 

·cross the Mexican border to celebrate traditional religious rituals. · 
1 

WithNARF's assistance, the Kickapoo gainedfederalrecognition in . I 
1983. Congress provided the Kickapoo with 100 acres of land (with ari 1. 

. option to .purchase more), a voluntary citizenship process arid vital 
social services; · · · 

• Many other tribes arenow federally-recognized through the efforts·. 
of N ARF: Massachusetts' Gay Head Wainpanoag, the Pascua Yaqui 

Tribe of Arizona, Louisiana's Tunica~Biloxi,Tribe, the Narrarigansefr · / 
, Trib~ of Rhode. Island, The Poarch Creek Tribe of Alabama, to name 
only a.few. 

' ' . 

•In each instance, NARF assisted the trib.es in preparingthe necessary 
·historical, legal and anthropological documentation to support their , 
petitions for acknowledgemen~. NARF is currently working with over · 
a dozen Iildian ~ommuhities tcr.establish government-to-government 
relationships With the federal government. · 

During the past year, NARF has been working with Congress 
to improve the administrative acknowledgment ptpcess for Indian 
tribes. The current process subjects tribes to a variety' of frustrations. 
-non~standardized criteria, unequal treatment and evaluation of 
petitions, bureaucratic delays and the lack of an independent appellate 
procedure. Without procedural changes, tribes will be waiting into the · 
next century tb gain federal ackriowledgmept. 



•1 

The Protection of 
Tribal Natural Resources 

For tribes to cultivate·self-sufficient communities requires 
protecting and managing their natural resources. Itwould be difficult
if not impossi}Jle"-for a tribe to sustain itself without establishing and 
maintaining control over resources such as land, water, and hunting 
and fishing. 

PROTECTION OF INDIAN LANDS 

Home. It's a place where many of us long to return. Forlndian 
people, home is the place where their traditionslive. his the place 
where their ancestors lived and died. And it is the place where their 
futures lie. 

But without land; there is no .place called home. For 0111ywith 
adequate land~and control over resources-,--can Indians build viable 
communities to sustain their families and their way of life. . 

NARF has addressed.the issue of securing and protecting tribal 
lands in nu:rp.erous cases: ·. · 

•The original Cocopah Reservation,created in 1917, bordered the 
. C9lorado River'. _As time passed, the course of the river shifted~ Nearly 
1000 acres of additionalland ended µp on the Reservation's side of , 
the river-but, a 1955 government decision gave.th()se .1,000 acres to 
the Bureau of Reclamation. NARF's challenge to.that decisic~n 
returned the iand to its rightful owners.-:--the Cocopah Indians.· 

•In 1970; NARF undertook repre;~ntation of the Winneb~go Tribe of. 
Nebraska to save a portion of its triballands. Atthat time, the Army 
Corps of Engineers was attempting to condemn Wjnnebago Reser
vation la~d which bordered a proposed recreation andflood control 
pro)ect on the Missouri River. Sixyearslater,-'an appellate court ruled 
that the Corps had no authority to violat.e the Tribe's treaty-one 
which· gµaranteed .the Winnebago ownership of the land forever. 
The project was stopped. · · · · · · 

• A federal statute oflimitations deadline was rapidly approaching in 
1982.The deadline threatened to extinguish over 17,000indian land 

· claims cases. As a result of Covelo Indian Communityv. Watt, the 
Interior Department was ordered to either litigate the cases or 
propose legislation to. resolve them. This case, brought by NARF, 
led. directly to congressional reform of the method u~ed to process 
Indian claims. · · 

•A railroad had cut through a Paiute Reservation in Nevada since 
· 1882. But the United States and the Walker River Paiute Tribe had 
· never approved the railroad's right-of-way. Working on behalf of the . 
Tribe, NARF established that the railroad was in frespass and that 

Charles Hanson (Alakanuk, Alaska) 

.((It is difficult to overestimate 
the significance of the Menominee · 

·Restoration Act. For the 
Menominee it was the only 

realistic method of preserving 
their tribal existence. Restoration . 
. , . provides the. evidence needed 

to show that the American 
political system ... ·can be used as 

a tool to preserve 
Indian culture." 

Excerpt from· 
Native American Rights Fund 

Announcements 
December 1973 
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. .. 

.· NARF:birect6r Tom Fredericks app~inted . 

. A5sociate Solicitor for Indian Affairs in the 
Dep<1rtlnent of Interior. J ohh .Echohawk · 

_. ~assumes- NARF Di~ectorship 

~. 6owe.v .. Erickson ends With consent decree 
· · protecting li:idian religion and culture, ending 

employnient«diserimination, and providing for 
improved renabili.tation andmedical programs 
in South Dakota st11te prison. 

1978 
, U.S. S~prem~ C.ourt unanimously reverses. 
two lower court deeisions and holds that the 

·. - Mississippi Choctow ·Reservatfon is laWfully 
established and constitutes fadian Country in 

· Smith JiJhn v. ·State of Mississippi - · · · · 

.Pascua Yaq~i iribe of AriZona is recogniZed.by 
the federal goven;iment as an Indian tribe · . 

. through congressional passage of the Pascua 
· ··.·. Yaqui Recognition Act· ·· 

· U:S, District Court approves consent decree 
between Ute Mi:nl.ntafo. Tribe and State of 
Col~rado protecting .off-reservation hunting 
by IJ;lenibers of the Tribe pursuant to an 
1874 agreement -. · · 

·, Rhode Island Indi<;1ndaimsSettletnentAct 
(NarragansetfSettlt;IIlent) becomes law prq- · 
viding 1,800 ac'res to the Tribe to be held by . · 
an ln<lfan-tontrolled corporation 

- . ' . -

. '. · NARF receives giant from-Ad~inistratfon of 
Native Americans an<l C9mml\nity Services 
Administration to develop Tribal Energy an(l 

. Social Development:()ffice"s on Indian n;ser, 
vationstoassist tribes in the regulation ~nd' 

· control of reservation e.nergy' development· · 

The ArileriCan ·Indian ;R:e!l:giol\s ·Freedom 
Act; guaranteeing Native people the right to • 
express and practice their traditional religions, . 

· is signed by President Carter: NA.RF is asked 
t9 coordinate hnplemen:tation of the Act 

.• including development of comprehensive and 
·:•consistent federal pol,icies to pi:otect and 

pres.erve Native religious practices. 

1979'' 
NA:RF files sµ_it on behalfofWiscons_in Oneid~ · .. · 
and Thames Band of Ontario for over five . 
million acres in-central New York . . . . 

_In U,S. v. JV[ichigan, U.S: District Court of · 
-Michigarirules that M!chig<;ln tribes, inchidhig 
the 13ay Mills Chippewa India1iCommunity, 

·the Sault Ste. Marie Tribe ai:ld Grand Traverse 
Chippewa Bands, retain treaty rights to fish in 
tradiffonal acres of the Great Lakes • 

· ' ( ·~ - · ·continued 
.. 'r-

tribal con13ent was necessary before the· Secretary of Interior cottld 
grant right-of-way_ across Indian reservations.The railroad agr_eeci to 
negotiate and was required to pay trespass damages arid future 
rentals to the Tribe: 

' .. -

• It took years of administra_tive proceedings and negotiations. Finally, 
however, Wis.consin's Lac Courte Oreilles Chippewa s,ettled their cas,e 

·. against a power company. The company's dam had flooded tribal 
: .. lands, destroying the Tribe's treaty-protected wild. rice.fields. The 

settlement gave the Tribe 4500 acres of exchange land and $250,000 
-along with the right to operate a hydroelectric facility on the 
reservoir behind the dam. . ' 

EASTERN. LAND CLAIMS . . . 
. ' ' ' ' -

· Many tribes in the Eastern part of the ·coiu1try are involved in 
unique land claims. Why? Because the majority of these tribes nevei-

. entered into formal treaties with the UJ?.ited States. The reasons are . 
simple. First, the initial negotiatioris of these Indians w,ith the European 

.. newcomers .occurred before the formation of the United States. Second; 

. after th.e United States bec~me a nation, many states ignc)red a crucial I. 

.federal law: the Nonintercourse AcL Passed in 1790, the law required 
· the consent of the federal government before title of any Itrdian lands· . · 
. could be transferred. That was Jhe Iaw~buj the reality was that ·states .. 
did, indeed, negotiate directly-with the Indians. for tribal lands. Many of 
these tiansactions~which-fransferred land from the Indians to the ·. · 

I . ' - ' '. • - • .. ·,- - - . ,, ' . 

states......:'o/ere never approved by the federal government. 
The N onintercourse Act has siocid the test of time-and, in the . · 

. fong run, it has provided the basis for rriuch ofNARF's Wo:t;k on.behalf 
of Eastern tribes in. fighting legal battles over theirlost lands: , 

. • Inf oint Tripal Coundl of the Passamaquoddy Tribe v. Ro;ers CB. . 
. Min;:ton, Secretary offnterior, NAR,Fand Maine.'s Passamaquoddy Tribe 
· chalfenged the primary obstacle to _EasternJndia,n land da~ms. The 
argum.entwastha:t the NcmintercourseAct---"whichprohibited the_ 
tal.<ing oflndian lands without federal approval~applied only to those" 
Indians who had heenofficially recognized by the federal govern-, 
ment._ The Passa;maquoddy had not. en.tered into a treaty with the 

· United States and, consequehtly, were not federally recognized. The· 
U.S: District Court's decision, upheld on appeal in 1975, established· 
that a trust refationship. does exist bet\yeen the federal government. 

"and the Passamaquoddy Tribe: The:Passamaquoddy'decisiOn set the 
stage·. for tP,e return· of thousands of acres of land to the 
Passa:i;Ilaqu6d:dy and. other Eastern tribes .. < .· · : · ·. 

. \ ' -. ' ' . ' . ' 

The RhoP.e island Indian Claim Settlement Act, known as the· 
Narragansett Settlement, was signed by President Carter on October 

, 2, 197~. It was negotiated by NARF ami was the first of the _Eastern . 
· Indian land claims· cases to be settled. Th,e Act provided the Tribe 
_with 1800 acres ofland--:-to be. held by an Indian-controlled· 

· .. cor,poration. · 

' -~ { 





Supreme Court rules that Washington tribes 
with adjudieated fishing rights are entitled to 
up to 50 percent of the harvestable catch 
passing through their traditional fishing sites. 
NARF served as lead counsel at trial 

NARF establishes annual "Visions of the Earth" 
nationallndian art show and benefit 

Indian-Law Support Center begins publishing 
newsletter, The Reporter, providing information 
on Indianfaw developments and,a forum for 
Indian Iegaf services attorneys to exchange 
ideas and information 

U.S. Supreme:,court orders supplemental 
decree to 1963 Arizona v. California decree 
ordering a subordillation provision that five 
lower Colorado River Tribes are first in 
allocation of water during times of shortage 

·Federal District Court in Oregon rules, in U.S. 
v: Adair, that tribes with adjudicated fishing 
rights also have a right to sufficient water to 
protect .the fisheries' resoi.trce 

NARF. ~ompletes its American Indian 
Religious Freedom· Implementation Project 
submitting a comprehensive report to the 
Department oflnterfor · 

Denver Art Museum returns sacred Zuni statue 
which was illegally taken from the reservation 
and donated to the museum years ago 

in Be~r Ribs. v: Taylor, a fede;al coµrt in 
California issues a consent decree requiring 
federal prison authorities fo allow c:onsttuc;tion 
of sweat lodges used by Indian inmates for 
tradition.al.religious ceremonies 

;NARF advocacy results in modified .busing , 
policies in Los Angeles leaving ci;mcentrati:OI}S 
of Indian students iritac;t to qualify for federal 
llidian educ,ation prngrams . 

1980 
. . President Cirter signs the Maine Land Clalm 

, Settlement Bill (the largest return of land to , 
Indians 1n u.s~ history) culminating eight years 
oflitigation .. The settlement for the Passama-· 
quoddy and Penobscot Tuibes includes a 
payment of$27 millio~ .an.d another $54 
million for purchase of 300,000 ac'res of land 

II} Ibp-;,h v. Commissioner of Revenue, Minne
sota Supreme Court holds that the state cannot 
tax the income earned on one of-the Minnesota 
Chippewa reservations by a member of 
·another tribe 

, ) ,' ,-_, 

The u.s: Supreme'Court rules, in Central 
Machinery v. Arizona; that states cannot impose 

. sales taxes qn sales transaction conchided on 
Indian reservations regulated by federal 
trader laws · 

Federalappe~ls court holds that tribai law 
and tribal sovereignty prevent the imposition 
of New Mexil::.o garnishment laws. to Iridi<m · · 
wages earned on the Navajo Reservation (Joe 
v. Marcum)' 
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WATER 

Without water, human beings cannot survive. Nor can the 
communities in which they live~including the communities that make 
up Indian country. . 

· Reservation water rights were first formally rec9gnized in a 1908 
U.S. Supreme Court decision-one which.came to be known as the 
Winters Doctrine. The Court ruled that when reservations were estab
lished, sufficient water to make the reservation liveable was also 
reserved. This provision for water is implied in all treaties. · 

Although the :Winters Doctrine seemingly established the 
existence of Indian water rights, the struggle over this resource con-· 
tinues today. Water is scarce, particularly in the west where most tribes 
are located. The. water is in demand by many powerful interests. It can 
be diverted or depleted before it ever reaches the reservation. No~ even 
Indians are sure how much is rightfully theirs. Protecting Indian water 
interests. is at the very core of the unique trust relationship betWeen the 
federal government and Indians. 

Rep~ Ben Nighthorse Campbell . 
. (Northern Cheyenne), 

John E. Echohawk (Pawnee) 
and LeRoy Holubar 

Mary Hanewell, Marilyn Pourier (Oglala 
SiO'Ux), and Mary Lu Prosser'(Cheyenne River 
Sioux) · 



Water law, then, is among the most complex in our justice system. 
Litigation often takes years-:-and typically do.es not secure the facilities 
to deliver water where it is needed. To simplify and expedite the settle
ment of claims, lll;'':gotiation is used,by NARF attorneys and their clients 
-whenever possible-to resolve water issues. With negotiation, issues 
can often be resolved mme quickly and with all sides achieving their 
objectives. Ill many cases, negotiated settlements between interested 
parties gain cooperation and funding for construction of water facilities. 

The Native American Rights Fund is a leader in the battle to 
secure water rights for current and future Indian needs: · 

- ' 

•Pyramid Lake Paiute Tribe v. Morton was filed by.NARF in.1970. 
A November 1972 ruling found that the Secretary of Interior-in 
diverting water away from Pyramid Lake.C...:.had not acted consistently 
with his trust responsibility to the Pyramid Lake Paiute Tribe. For 
years, the Pyramid Lake Paiute Indians had been robbed of water 
needed to preserve Pyramid .Lake in Nevada~the Tribe's only 
resource-as a fishery and viable'body of water. That ruling led to the 

·. filing of another case in 1973 by the United States seeking to claim 
sufficient water rights for theTribe to maintain Pyramid Lake, A 
favorable federalcourt of appeals decisio_n upholding the claim was 
reversed by the Supreme :court in 1983: The Tribe, however, 
continues fo pursue other strategies to maintain the lake. _ 

•During 1987, NARF suceessfully helped the Muckleshoot Tribe of 
· -Washington: reach an out-'-of~courtsettlement with Puget Sound .Power 

and Light. The power company had diVerted the White River away _ 
from the Reservation since-1910 and in 1985, a federal district court 
upheld the Tribe's water rights fo sustain a fish,ery, The power 
company agreed to construct and m~intain a]arge fish hatchery on 
the white River and to. provide' additional water from .its upstream 
dam'-----eriough fo facilitate migratiOn of adult fish through the - . 
reservation.This agreement achieved a fo:urfold increase of White 
River water through .the .Reservation. -

• • I • 

• In U.S. v. Adair, NARF won a favorable judgment for the Klamath 
Tribe of Oregon. The Court upheld the Tribe's right to water from the 
Williamson River-wat_erwhichmaintainsits huntingand fishing . · 
rights on-former reservation lands;_ The Court ruled that tribes with 
fishing rights also have a right to sufficient water to protect the 
fisheries resource. · 

•For years, NARFworked with five barids of Mission Indians in 
Southern California. The goal was to assert and secure water rights 
which were being ignored by oth-er users in the area. In 1984 the 
Supreme Court held that the Federal Energy Regulatory Commission 
must accept condi~ions imposed by the Secretary of Interior; as 
trustee for .the Indians, whicliprotect tribal water rights in the 
licensing of hydroelectric power projects in the. area. 

Afederal court finds, in Cheyenne-Ar<Jpahoe 
Trib'es v. Oklahoma, that tribes, not the State of 
Oklahoma, have jurisdictionover hunting and 
fishing by Indians on Indian lands · --

In .U.S. v. Clarke, the U.S. Supreme Court 
reverses lower court decision and rules that -
condemnation of allotted Indian'lands requires 
the filing of formal condemnation proceedings 
in federal court 

A congressional act creates a 3600-acre 
reservation for Oregon's Siletz Tribe 

NARF completes a year'long study foe.using on 
the Great Lakes and Northwest areas develop
ing resolution strategies for the legal and 
cultural needs of Indian inmates in corrections 
institutions 

1981 
Tunica-Biloxi Tribe of Louisiana gains federal 
recognition entitling tribal members to federal. 
services and protection ' ' 

In U.S. v. Truckee-Carson Irrigation District, a 
federal appeals court upholds the Pyramid 
Lake Paiute Tribe's claim to sufficient water 
to maintain its fisheries 

In a major treaty rights victory, the Bay Mills ' 
Chippewa Tr.ibe and otl;ier 'Great takes tribes 

. have their treaty fishing rights in the Great 
Lakes upheld by a federal appeals court. . 
The u:s. Supreme Court declines review of 
the decision · · -· ,: 

In the_ culmination .of a case ~egun in 1973, 
NARF n\'!gotiates a settlement for the Klamath 
Tribe with the State of Oregcm recognizing 
tribal authority to regulate tribal members .. · 
exerCising their surviving treaty huntiI1g and 
fishing rights on former resetva:tion lands -

Department of Education mks that an _ 
Oklahoma school district was not in compli" 
ance with regulations' requiring Indian par~ntal 
participation in planning for e_xpendit1,ire of 
federal impact aid funds ' -

NARF. adopts aJimited Jee policyfornew 
' clients based on ability to pay all or part.of the -
costs ofrepresentatioli - - -' 

The NARF Nationl]l SuppQrt Com,m:ittee.is 
established as. a nationwide -~itizen advisory : - -
group to help publicize NARF's wo:i-k and assist' 
in. fundraising. · · 

In Oklahoma, a settlement is reached re_cog
nizing the Pawnee Tribal Reserve as Indian 
Country and barring $tate sales i:axes·on 
tribally-licensed businesses 

The Federat·District Court for South Dakota 
rules that the Yankton Sioux Tribe, not the '· 
State of South Dakota, is the rightful-owner. of -
the Lake Andes lakebed located within the -
original Yanktbn Reservation 

NARF and other Indian organizations and 
tribes are instrumental in restoring many --
proposed budget cuts submitted by the new 
aoministration. 

continued 
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· ( (Iri the. history of the ··United · 
States Government's treatment of 

1ridian tribes, itsfailure tOprote<t 
Indian water rights for use oil; the 
Resetvations it set aside for them 
. is one o}'the sorrier chapters:!' . 

. Report of the National 
Water Commission.;_ 1973 · 

·.· .1982. 
. . . Narragansett Tribe of Rhode Island Wins 

federal'recognition of its tribal status 

.. co'n~ess form~lly recognizes the governme~tal 
authority o.f Oklahoma .tribes to administer 
federal food programs 

NARF assistsin. organizing the National Indian 
School Board Association (NISBA) dedii:ated to 
improving die qualitfof Ihc;lian education 

·. 1n Covelo Indian Commtinity,.et. al .. v. Watt, the 
U.S. District Cpurtin Washington,. D.C. rules .. 
that the federal government is required t0 .. 
eith:er litigate h).dian damage claims or submit 
legislative prnpoS?ls to resolve them. Congr~ss 
subsequently extends the Statute of limitations 
affecting these cases· · 

• NA.RF represented the Southern Ute Tribe .in southwest Colqrado, 
Under N ARF's guidance, represep.tatives of various government and. 
private waterusers signed an agreement, in 1986, which provided the 
Tribe with $20 million for economic.development-,-and over 40,000 
acre feet of water for industrial, agricultural and other.beneficial ·· 
purposes. The settlement agreement was eventually approved by 
Congress in 198.8. . · . · 

HUNTING AND FISHING 
, ·' , . . 

Before.Europeans set foot on this continent, Indians depended 
·almost e*Clusively on.hunting and fishingfo;rthdr food, CommerCial 
fishing continues to be an economic mairn;tay for members of many 
tribes: Protecting the rights ofindiansto fish and hunt intraditional 
areas-both on and off ieservatibns-remains a vital iSsue in Indian 
counh:y. Among NARF's accomplishments <:luring the pasttwo decades, 

· hunting and fishing concerns have been the fo~us of many cases: 

•In 1974,Jollowing an extensive trial in which NARF served as lead 
·counsel, a federal district court ruled. that under 1855 treaties .. 
W(lshingtori tribe.s with fishing rights are entitled.to a definite shai:e:-'-
. up to 50 percent::...:..of the harvesta:ble catch passing through their .. 
traditional fishing sites. The rµling was eventually upheld by the 

· · ... Supreme Court in.1979. · · · · 

•• NARF represented the Bay Mills' Chippewa Indian Community and 
helped Win a major vietory for hidian fishing rights in 1979. The .Tribe 
asserted its rights to. fish in traditional areas of the Great .Lakes: These 

. ' rights were reserved under the treaties in which the tribe's .ancestors. 
had tiansferred vast amounts of land Md water to the United Stites ... 

. ·.·• In 1983, the' U.S.· Supreme Court established ari important precedent 
in Mescalero Tribev .. N~w·Mexico. It upheld the Tribe's ultimate · · · · · 

. authority to manage hunting andJishing within the bou11daries of . 
. their reser.yatiori.NARF participated by filinga:n·amicus brief in· 

support Of the Tribe: · 

Staff Xttomef ~atri~e~Kunesll-Ha~an 
(Standiri;t Ro~k Si?ui) · 

Ri~hard Ha~ard, Vice Chai~an Board of 
Directors; (Ma.Shantucket-Pequot): · 



'·.:" 

' - ~:' 

The Promotion of 
Human Rights. 

,. ' . ' . . . . 

·. . ·. Many human rights issues facing Native Americans today are · . 
unlike -~hose ofother minorities. Equal access to· the institutions of the 
dominant society is npt always the appropriate answer'. The unique 
cultural needs and experiences of Native -Americans demand 
speci~lized legal responses. 

RELIGIOUS .FREEDOM 

The principle of religiousfr~edom is fundamental.to our society .. 
It is so important, in fact,. that the First Arn~ndment to the United States' 
Constitution guarantees it. _ · . •.. · . . . _ . · . 

ForNative Americans, however, the freedom to practice -their 
traditional religions h_as never been fuUy ensured, Protection of rellgious 
sites, the right io possess <md use ~acr.ed objects; and the freedom t() · 
prac-tice traditional religious cerell1onies..,:._:_NARF has successfully 
defendedthese basic rights in many instances: . . . . _ 

• NARF~representingthe Kootenai Tribes-succeeded in °L)locking · 
construction ofa: proposecl hydroelectric plant, The·plant would have 
directed· Montana's Kootenai River arom1d KootenaiFalls,;-,;-an impor
tant rd.igious site for the Tribes.The,decisio:ti ended·a nine~year legal ._ 
battle for the Kootenai. · · · -. · · · 

eJhe _rights. of a:Navajo Native American C::hwchpractfrioner wer~ the 
subject bf Idaho v. Yazzie. ,Sacred obj~cts-such as eagle feathers-. 
were_ confiscated from the individttal's home and sweat lodge. N ARF. . 
asserted that rell.gious practices, are protected' by fede~al law: The · 
state's charges W,ere dropped, · · · · 

•The.American Indian Reli'giousFreedo~Act-passed in 1978-.· 
recognizes Native peopie's rights to believe;. expre_ss and practice their 
traditional natiye religion~. Because of its expertise in the .area: of 
securing Native American human rights, N ARF coordinated · -·· 
implementatfon of the Act.To achi~ve consistent federal policies 

_regarding Native American religious rights,NARF assembled a:n 
advisory board-com,posed'-ofindian leaders-to evaluate and·-·· · 
recommend. changes hi federal policy.. . . 

. N ARF h~s long battled against the desecration 'of Iridian remains 
and burial goods. Through its efforts, ·co_urtdecisions and legislation 
have uph~ld the sanctify oflndian burial grounds: . . 

- • l , 

•In Charrier: v. Bell, NARF was successful on behalf ofthe Tunica-Biloxi 
Tribe ina case of illegal e~cavation of ah ancient burial ground. A 
.Louisiana court ruled.that the artifacts.dug from the graves did, 
in. deed, belong fo the Tribe_. The court fl_ o_und tha_ i the Tunica_-Biloxi 
Indians are descendents of the people who. crafted· the .artifacts-and 
thafthe a:rtifaci:s were :n,ever a,bandoned by the J'unicas. . 

;'(I think it's-·important wh~ ~e · -·· 
. represent tripes that. they glit not . · 

just paper rights to wdier; bi{t · ~ ... 
also the means t.o_put_the wateLtO 

. . Use on.their reservations." 

. Ethel Abeit?. . . · 
(Laguna Pueblo) · 

)\Jative.AmericanRights Fund': 
· · Dep\1.ty Directory .. 

1983 
Cong;~ssio~~l Ac~ gains fede,Tal recogriition for · . 
the'fexas'Klckapoo expediting the citiz~nship ·. 

· prilcess for: Kickapoos, placing ioo acres in' tru,st . 
as a landbase &nd making vitalsocial services 
a,vliil!lbk to the impoverished Kickapoo · 

In Ari;ona v.: Califomid, the l/S.-Stiprerne 
Court; relying on the principles· of .finality; rules· · 
that five Colorado River trib.es cannot c_lfilill • . 
additional water rights for lands no~ to,nsiciered 

' in a previous decree' . . 

ln Nevada v. United States, Supreme Courfuses · 
principles of finality in refusing to allow the . · •• 
Pyramid Lake Paiute Tril:>e'fo. Nevada to bdng · 
a claim for water for the maintenance and .' . . 
preserv~tion of the P)>ramid Lake fishery. · · 

coniinued 



.ht Arizona. v. San Carlos Apache Tribe, the 
U.S. Supreme Court voices its preference for 
state courts to hear and decide Indian water 
rights claims. The case was a consolidation of 
separate cases involving five Ariiona tribes. · 
and seven Montana tribes 

U.S. Supreme Court upholds the Tribe's 
ultimate authority to manage hunting and 
fishing within the reserva_tioh's boundaries in 
New Mexico v. Mescalero Apache Tribe. NARF 
files amic:us brief 

NARF pays off mortgage on its Boulder 
headquarters building 

Poarch Creek Tribe of Alabama is granted 
federal recognition · 

In Yellow.fish, et. al. v, CityofStillwater, the U.S. 
. Supreme Court lets stand a decision that states 
and their·agencies may condemn rights-Of-way 
across Indian trust lands 

The indefinite operation of the Wahpeton 
Indian Elementary School is assured ~esulting 
from NARF's repre~entation in· Omaha Tribe 
v. Watt . 

Mashantucket Pequot's land claim is settled 
andiederal tribal recognition is obtained 
through ·at). act of Congress, ending seven'year 
NARF case 

'(·Disturbance of the sanCtity 
of th<: deadfor white people 

iS abhorred and avoided at all 
costs, while Indian dead are 

activelysearched out, dug up, 
- and put in museums.)) 

Walter Echo-Hawk 
, . (Pawnee) · .. . . .. 

Native American Rights Fund 
Staff Attorney · 

1984 . . . . 

NARF attorney Arlinda Locklear becomes .the 
first Indian woman to argue before.the U.S.
Supreme Court in Solem v. Battl~tt; The Court 
unanimm.lcsly agrees thata1.6 million-acre -
·area.of the Cheyenne River Sioux reservation 
opened to nori-Indian settlement in 1908 was 
not removed from reservation status. The court 
rejects South Dakota's claim to criminal j~ris- · 
diction over Indians in the area in favor of . 
federal and tribal jurisdiction 

N ARF represents Blackf~et Tribe in Kennerly 
v. U.S. aria successfully asserts the immunity 
from suit of the Tribe and tribal officials, an 
attribute of the.Tribe's sovereignty. A foderal
appeals court ruling also holds tribal oil and gas 
revenues imroune from sfate taxation 
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•As a result of NARF's efforts, Nebraska laWrn,akers in 1989 enacted a 
precedent-setting law: It requires state-sponsored museums to r.eturn 
Indian skeletal remains and burial goods to tribes for reburial. It is the 
first law of its kind in the country. 

•Also in 1989, the State of Kansas enacted the Kansas Unmarked 
Bu'rial Sites Preservation Act. The Act bans unregulated public 
displays ofhuman remains and protects unmarked graves from 
u:rinecessary disturbance. Kansas was the site of a controversial 
roadside display of Indian remains which has now .closed as the result 
of negotiations coprdinated by NARF. 

• In another .important achievement in the. area bf bu.rial rights, the 
Smithsonian Institute was required by federal legislation in 1989 to 
repatriateindian remains.to tribes for reburial. . 

1972 Board Members: Alfonso.Ortiz (San Juan PueblO), John St~v~ns (Passamaquoddy), Charles 
· Lohah (Osage); .David Risling, Jr. (Hoopa), LaNada Boyer (Shoshone-Bannock), .Thomas 

Banyacya, Sr. (Hopi), and Fred Gabourie (Seneca) · 

Offici:: Manager Rose Brave (Oglala Sioux) Staff Attorney Walter R; Echo-Hawk 
(Pawnee)_ · · 
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EDUCATION 

All cultures educate their young. Appropriate education lays the 
foundation for the future. For Indian children, education is especially 
crucial-it alone canprovide them with the skills to.reverse past tribal 
misfortunes and shape healthy, self-sufficient communities. The Fund 
recognizes that only through Indian. control over education will the 
unique needs of In,dian children and Indian communities be met: 

·· N ARF places_ a high priority on assisting Indians in exerting their 
influence on the education system: 

•In the early 1970's, N{\RF participated in revising the Johnson
O'Malley funding regulations. These regulations are the guidelines 
by which certain Iridian.education funds are distributed to public 
schools. However, previous misuse of the funds had resulted in Indian 
children not receiving the full benefits. to which they were entitled. 

• NARFhas beeninstrumentaiin the development and.on-going· 
·support of organizations dedicated to improving Indian education~ 
These include the. Coalition of Indian Controlled School Boards, the 
Nati.onal Advisory Council on Indian Education arid the National 
Indian Scho61 Board Ass9ciation: Over the years; NARF has also · 
sponsored a number of educational workshops for Indian educators. 

••Stone Child College now receives funding from the.Bureau of Indian 
Affairs~under the Tribally Controlled College Act. On behalf of the 
Chippewa~Cree Tribe of Montana, NARF proved that the College is 
eligible· foi; federal fu:nding.c,-due to its remote location and the lack of 
other educational institutions iri the area.·· - · 

• NARF attorney$ helped guarantee free tuition for Iw:lian students at 
Color~cio's Fort Lewis College. The right to free tuition-for Iridians:
was guaranteed in a nineteenth-century agreement. The State of 
Colorado, unsuccessfully, attempted t,o avoid the agreem~nt. · 

• .Indian students attend not only public schools, but al'so schools run 
by the Bureauoflndian Affairs,(BIA) and by the tribes themselves. 
In one instance, NARF provided counsel in obtaining a $100,000 
BIA contract for a community-operated school on the Wind River 
Reservation. · 

• In Omaha v. Watt, filed on behalf of the Omaha Tribe of Nebraska 
and the Wahpeton School Board, N ARF was successful in ensuring 
the indefinite operation of the W(;lhpeton Indian Elementary Schopl 
in North Dakota. · · · 

In June 1982, Congress amended the 1965 Voting Rights Act pro
hibiting discriminatory electoral practices: These amendments, led 
NARF to file its first voting rights case against a school board___, 
Buckanaga v, .Sisseton Independent School District-in 1984. Fo~r years 
later, NARF :reached a settlement 'with the school district. The agree
mentniddified at-large district voting procedures which had, in effect, 
prevented minority representation on a local school board. The new . 
system gives Indians a better opportunity to elect candidates of 
their choice. · · 

Federal appeals court ruling holds that the land 
claim of the Catawba Tribe in South Carolina 

, has not been extinguished and allows the Tribe 
to pursue it 

Supreme' Court declines review of Southern 
Pacific v. Cl(lrk letting stand a lower court 
decision upholdingthe requirement of tribal 
consent before.the Secretary oflnterior can 
grant a reservation right-of-way. NARF 
continues to negotiate trespass damages 

Northwestern Band ofShoshone in Utah obtain 
federal trust status for their land 

Wisconsin's Lac Courte Oreilles Chippewa 
settle. their case against a power company 

, whose dam flooded. tribal wild ricing areas 

In Escondido Mutual v. La Jolla,. the u,s. 
Supreme Court rules that the Federal Energy 
Regulatory Commission, in lic~nsinghydro-, 
electric power projects, must abide by 
conditions.imposed by the Secretary of the 
Interior to protect tribal water rights 

An appellate court, in U.S. v.'Adair, upholds 
the right of the Klamath Tribe of Oregon tci. 
sufficient water to maintain their treaty rights 
to hunt and fish on former reservation lands 

Ad administrative appeal t.o the Bureau of 
_ Indian Affairs on behalf of the Walker River 
. Paiute Tribe of Nevada is. successful in forcing 
the repeal of a' 500% increase in water rates for . 
the Walker River Indian Irrigation Project 

NARF's Indian Law Support Center completes 
· A Manual on the Indian Child Welfare Act and 

Laws Affecting Indian Juveniles · · 

NARF establishes an office in Alaska to assist 
in addressing Native issues of sovereignty and 
subsistence hunting and fishing as native 
protections in the Alaska Native Claims 
Settlement Act (ANCSA) inoye toward 
expiration in 1991 · 

NARF participates in hearings of the Al;ska 
Native Review Commission discussing the 
impact bf ANCSA on federal powers and trust 
responsibility'to Alaska Natives · 

N ARP files its first voting rights case again~t 
a school board in Buckanaga v. Sisseton 
Independent School I)istrict, obtaining tem
porary restraining order halting an upcoming 
school board election 

'1985 
In Montana v. Blackfeet, the.Supreme Court 
rules tha.tthe State of Montana does not have · 
the authority to tax the oil and_ gas royalties of 
the Blackfeet Tribe 

In Askew v: Seminole Tribe, a state Court of 
Appeals holdsthit t.he Florida State Depart
ment of Revenue cannot sue the Seminole 
Tribe to collect state sales taxes from Resetva, 
tion tribally~owned businesses becaus.e of tribal 
immunity from suit 

continued 
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N:ARF begins work with the Association 
· of Village .Council Presidents. to implement 
. legislativ~ changt;:s in the Alaska Native Claims 
Settlement Act (ANCSA)to ensure and protect 
Native land ownership, s(lbsistent:e hunting 
and fishing rights and tiibal self-government . . . . 

. In-ala,ndmark case, County of Onei(la v. Onrdda 
Indian Nation, the Supreme Cdµrt cm;1firms the 
right of the Oneida I.ndians to sue to protect 
their. property lost in 1795 and also finds that 
tribal property rights cannot be lost due to 
state statutes of limitations 

In Klamath Tribe v. ·Oregon Department of 
Fish and Wildlife, the Supreme Court rules 
against the· Tribe's elaim to treaty hunting 
.and fishlngrights on 621,000 acres of 
former treaty la]J.d. However, the State. of 

· Oregon agrees that a disputed 88,000:acre 
tract of land. remains w,i.thin the Reservation 
boundary and retains treaty hunt;jng and 
fishing rights 

In Williams v. Gdwanda Scl]opl District, c · 
NARF sum;ssfUlly chall):!ngesaNe'w Yorls 
State election lawptdhibiting.reservation 
Indians from serviIJ.g·on, s.chool boards 

I,. ) .· - - . ~ 
· r-JARF sues the State.of Alaska on behalf 
· of.several >illages challenging the State's 

refusal to pro:vide State r¢venUe~sharing 
· funds td Alaska Natjvevillage governments 

as required by state law · · 

NARF a~sisfsCalifprriia Mission.Indians in . 
. . establishing the San Luis Reylndian Water 
Au~hority · · 

In Muckle.shoot Tribe v .. Puget Sound Power 
, ·.and Li[5hf, ·the federal district coti!t hqlds 
· the Washington Tribe's water right:S to 

. sustain. a .salmori fishery had nofpreviously 
- been condemned and still exist - · 

· . N'ARF. represents th-e Pyramid Lake Paiute 
. Tribe when_ the v.s. Supreme Courtlets 
stand a lower' court ruling cancelling a' 

-governm~nt contract with an irrigation·· 
district to.operate.a feder<tlreclamatiori· 
project: The.district had refused to allow 
more water for· Pyramid· Lake 'as ordered 

.NARF r~vie:ws p~oposed federaU:µdian 
•.burial policy to prt;>tect Indian burial. sites 
·.and repatriate over 300,000 fodian bodies . 

stored in federal and. state insthutions · 

ln Charrier v. Bell, a Louisiana state court 
rules that the Tunica-BiloXi Tribe.is the 

'rightful owner of artifacts unearthed by an ' 
amateur archaeologist _ 

'1986 
. ·.In Hecleler v. 'Roy,' the Supreme Court finds 

that the requirement for an Indian father 
to obtain a social security numqer fothis 
da,tighter to receive soc.i'al security benefits' 

• i:loes not violate his constitutionahight_s. · 
N~RF files an amieus brief · 

In Indian Cou~try U.'S.A., · I~c. and Muscogee ' . 
' (Creek) Nation v. The State of Oklahoma; a 
federal distiict court rules-the Stilte of 
Oklahoma hasno:jurisdjction to regulate or 
tax.the bingo operatiO~ of the Cieek Nation. 
NARF files._an amicu5.brief · · -· . . 
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• NARF successfully challenged .a New York State election lawwhich 
prohibited reservat~on.Indians from serving on school boards. The 
lawsuit~on behalf of a Seneca Nation resident-'-eStablished that the 
state-law was un:constitutional. A, feder~l court ordered NARF's . 
client's name placed on' the ballot. 

·PRISON REFORM 
_, ' .- ' ' . , . . . ' . 

.· NARF.to~k the lead in protectingtherights ofincarcerated Native 
.. Americans. Working with tribal leaders, NARF sought to improve 
confinement. conditions.:_ protect the religious :freedom of Indian 
i11mates-and sensit~e the correctional system to the unique cultural . 
needs of Native A~er:icaninm~tes in federal, state and county facilities: 

•In Alaska,NARFassisted vario~s state prison inmate.groups in. 
· developing-.,-arn:l implementing-piisonpolicy changes: As a result,. 
inmcites now participate in religious programs, enjoy native foods and 
are involved in cultural activities. · · 

e Thterud v. Bums, a case undertaken byNARF on behalf of Indian 
inmates of the Iowa· State Penitentiary, challenged the requirement 
far all inmates to :wear short haii. A federal appeals (ourt ruled that 
traditional Indian hair styles are·a tenent of Indiap. religion-.pro
tectedby the. First Amendment · · · · 

· •Another NARF case, Crowe v. Erickson, resulted ln a comprehensive · 
order regarding'fodian religion; .culture, ·discrimination, rehabilitation,. 
medical tiea.tment and access tq the courts forJndl.im jnmates atthe. 

. SouthDakota·Penitentiary, · 

·•A coili.prehensiV~. decree. in Indian In-mates of the .. N ebr<iska 
I'eniteiitiaryv. Vitekc order~d inmate access to Native Ameiicar1 .· 
i:eligious traditions suc4asa sweadodgeand medicine men and.also 

.. · providec:l forindian studies classes. · 

·• NARF play¢d a significant role in the developril~nt of the.Swift Bird 
Project. This alternative incarcerationfacility._:__loca:ted in an aban
donedJoh C:orpsinstallation on South"Dakota's•Cheyenn:eRiver Sioux 
Reser.vation~used. traditional Native· Americar1 correctional.methods~ 

. ·.Swift Bird was tribally-controlledandhm,ised Native.American 
illmates from several states .. 

'•' 



INDIAN CHILD WELFARE. 

·In 1978, Congress passed the Indiaµ·Child·Welfare Act.Its purpose 
is to promote the stability of Indian Jr~besand families. It establishes 
minimum federal standards for the removal oflhdian children from 
their families, asweli as adoptive or foster home.placementstandatds. · 
NARF has fought to protect the survival oflndian fatnilies: . . 

· • In Fisher v. N.lon.~arid, the U.S. Sttpreme Coutt overturned a d~cision of 
the Mont;ma Supreme Court. The Qourt held thatthe jurisdiction 
over adoption proceedirigs--:..in 'which 'all parties .are tribal mem hers 
and residents of the re~<:rvation--,,:-, rests exclusively in the tribal court. 
NARF filed an amicus brief for the N qrthern~ Cheyenh~ Tribe .. · 

• Tne U :S. Supreme Court, in Mississippi Band of ChQi:ta~ India~ v. 
HozJfteid,upheldthe jurisdktion of the Mississippi Chq~taw Tribal 
Court. The case involved the adoption oftwiri lµdian childreri·bom 
off the Choctaw ;Reservation-:-although their parents lived on the . 
Reservation. The. Court stressed the· social .and. psy<;:hological damage · 
ta children removed frpm tQ.eir q1ltural setting.,-and the effect of •• 
separating families: on the long~terni survival of tribe~. NARF · 
participated in an amicus bri~f i~ supporfof the Tribe. . 

The Winnebago Tribe of Nebraska obtains 
crii;nirial jur~sdiction 6v~r iis reserV,ation as .. 

.a ~~~ult ofNebraska.retro~,essionle~islation · 

In the U.S. Supreme Court cas~, Three 
Affiliated Tribes of the Fort Berthold Reser
vation v. Wold Erigineeritig, a tribe'si-ightto 
sue in state court is re'affirmed .. · .. 

The U.S. Supreme Court holds that the . . 
South Caroli.na· statute of limit;;itions applies 
to the Catawba Tribe's daim to 144,000 · • 
acres ofland.' The case, South Carolina v. 

· Catawba Indian Tribe, is remanded to a 
. lo~er court to determine if a state stafote 

bars the claim 

NARF.assists the South~rn Ute .Tribe in 
negotiatfons to resolve water claims in 
SOtJthwest Colorado · · ' 

· The Walker River Paiute 11:ibe helps bloc;k 
passage of the CalifoT!lia-NeyadaWater 
Compact which would haveJimited the 
Tribe's cl<!ini i:o additional water fr.om 
Nevada'sWalker ilivei · .·. 

' . , ' . 

In United Sta~es v: Dion, the U.S. Supreme 
C:ourt holds that the Balc:I Eagle Protection. 
Act abolished ari 18.58 treaty right to hunt 
bald a:n.d golden eagles ·on the Yankton · 
SioUx: Reservation in South Dakota; NARF · 
files an amidts brief . ' 

The Pamunkey Trihe,tec0gniZedby t_he 
State of Virgiµia put not the federal 

. government, gains recognitio.n as a tribal. 
• gov'ernmentcpy d1e Internal Revenue · . 
. service making the Tribe eligible for~. 
governmental tax .treatment under the : 
Tribal. Government Tax ~tatus Act 

· . F~deral legislation passes which protects the 
tax-exempt status of income.from .Aiaska. 
~Native ieindeerberds held in trust by the. 
federal government 

A voting rights .c;ase in South Dakota, Black . . 
. .·Bull v. Dupree School. District, ynds with the 

·Dupree School District extendirig the 
riumbe,r of school board election polling. 
places to facilitate vgting by Indians . 

The Burea11 of iridian Affairs declare~the 
Montana ChippewacCree Stone Child · 
College eligible for funding under the 
Tribally.Controlled' College Act 

Ih Re: The Department oj En~rgy Siripper Well 
Exemption Litigation,. a settlement is".negoti~ · 

· ated requiring states t.o fund tribal energy-
. related restitution programs from state 
fmids resultillg from violations cif petroleu~ 
price regulations by energy companies 

Indi~ Law Support Center produces .. 
manual· on prison law.and thedghts of 
N<jtive Ame.rican prisoners 

Court ruling for the Walker River Paiute 
Tribe;of .t>f evada declares federal ;ipprov:al 

, ofminilig. leases on tribal land invalid 
without tribal c0nsent . .· 

A Buteauoflridian•Affairs practice of·· 
blbcking trib.al electioris on certain tribal ·. 
constitutional amendments is halted by 
Coyote Vallej Band of Indians .v. United States• 
brought by CILS and N.ARF continued 
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A<la Deer (Menominee) C\lairlvom;m 

.. (( . .. I ani convinced there is 
.. no organization in America

doing more to restore rights 
and dignity to Native 

. Americans than NARF." 

.· .. Ada Deer 
(Menominee) 

Board Chairwoman. 
Native American Rights Fund 

'1987 
Alaban;_a-Coushatta Tribe and th~ Ysleta de! 
Sur Pueb1o are restor.ed their tribal status 
by Act of Congress 

Jri Calijqrr(ia V: Cabazon Band ofMission . 
Iridiaris, the U.S. Supreme Court holds that · 
the State of California does not have the 

. authority to enforce state gambling laws 
Within.the Tribe's reservation. NARF 
participated Wi~h an amicu,s br,ief 

Ely Colony Shoshones obtain criminal and 
civil jurisdiction over their reservation 

·when Nevada retroci;des jurisdiction 
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The Accountability of 
Governments · · 

Laws are· only as effective· as the people who administer and 
enforce them. All governments are made up of individuals who bring 
their own judgment, and bias to the law. NARF places a. high priority 
on accountability of governments-federal, state and tribal...,.--for their 
interpretation and administration of laws governing the lives of 
Indian people: 

. The federal government, particularly, has a: u,nique trust 
responsibility to protect the rights of Indian tribes. and to act in th err 
best interest. · · . · · · - · · · · : .. 

. . Fo:rt}ie past twenty years, the Native Americc:m ·Rights Fund-has 
. sought justice and responsible conduct from gov~rriments whose actions 

hnpact Native Americans:. · · 

• Over J 7 ;000 Indian damage claimswere in danger of being lost in 
.1982. In Cove lo Indian Community et. al. v. Watt; NARF charged that · · 
the federal government was not carrying out its-responsibility tO 
resolve these damage clai:rris. As a result, the U.S. District Court in . 
Washington D.C. ordered .the federalgovernnient to either iitigate. the 

·· claims~or submiflegislative proppsals to resolve them. Congress 
··subsequently extended the statute-oflimitations arid directed timely 

handlillg of all the claims. · · · · · 

•An administi:'ativeappeal by:NARF was:successful in forcing 
cancellaclon of a 500% water. r:ate increase .. The irrigation wat~r. w:as . 

· · · usec:l by the Walker River PaJ\lte Tribe of Nevada. The huge increase 
violated Department of Interior' regulations: · 

. . . ~ ; . . ' 

· Kurt Blu~ l)og (Sisseton-Wahpeton Sioux); .Nakili B~een (Texas Tniditional J<i~kapoo) 'af!-d 
Adolpho Anico (Tex;as Traditional Kickcipoo) · · · · 



i. 

•On behalf of the National Congress of American I~dians, NARF 
negotiated a settlement agreement requiring states to fund tribal 
energy-related restitution programs. These programs resulted from 
litigation involvingprofits collected-:-illegally-bypetr,oleum com
panies from 1973 to 1981 .. The refunds were due. to violations of. 
petroleum price regulations in effect during that period. 

•McNabb v. Bowen challenged the.'federal Indfan Health Services' (IHS) 
assertion that_ a county welfare program in Montana had primary . 
responsibility for Indian patients. IHS maintained that it had only a · 
secondary. responsibility to these patients: In 1987 a federal appeals 
coµrt held that the Indian Health Service was primarily responsible 
for Indiari health needs. NARF filed an amieus brief ih the. case. 

· John E. Echohawk~nd David G0tte~es (l~i: NARF Director) " 1973 

In Iowa Mutua.l v. La Plante, the.U.S. Supreme 
Court rules that .. when a cjtizen of another state 
tries to sue a reservation resident in federal 
court, th~ suit must be heard first in tribal 
court. NARF filed an a'micus brief 

North Carolina Supreme Court rules in]ackson 
Count}' North Carolina v. Swayney that tribal 
courts, hot st11te courts, have exclusive 

, jurisdiction over paternity actions where the 
mother and father are tribal members 

Gay Head Wampanoag Tribe of Massachusetts 
wins its petition for foderal recognition ahd 
land claim settlement providing 178 acres · 
of fand for tribal housing and 250 acres held 
in trust.in the town of Gay Head on Martha's 
Vineyard 

. In Pawnee.v. U.S., a federal appeals court rules 
thanhe United States has a trust obligation to 
individual Indian.allottees in the management 

•. of oil and gas' leases involving their lands. 
NARF filed an amicus brief 

·The Muckle.shoot Trib~ of Washington restores . 
its White River fishery through a settlement 
with Pµget Sound Light and Power providing a 
fish hatchery and fourfold increase in water 
flowing through. the reservation from Puget's 
upstream dal:n · 

· Members of the Alaska N~tive Village of 
Mentasta are rulowed to legally subsistence fish . 

. at tr<1ditional sites. for the first time since 1964 
} . . . 

Ending a nine-year battle, the Federal Energy 
Regulatory Commission denies a construction 
license for a dam arid hydroelectric project at 
Montana's. Kootenai Falls, a sacred religious site 
for the Kootenai Tribe · 

Iri Brown v. Aravae, .prisoners are guaranteed 
·their rights i:o possess sacred religious ol;>jects · 
and to practice their Native American religion · 
in the Idaho .corrections system 

'A federal appeals court rules in McNabp v. 
Bowen that the federal· Indian Health Service· 
(IHS) has primary responsibility for Indian 
patients. NARF filed an amicus brief. 

NARFsuccessfully challenges· an illegal De-
.. partment of the Interior rule which resulted in 

denial of trust.status for off-reservation tribally
owried fands belonging to the St. Croix 
Chippewa of Wisconsin · 

The (J.S, Supreme Court declines review ofal). 
appeals court ruling in Yankton Sioux.Yrilie v. 
Nelson against the Tribe's daimto the lakebed 
of Lake Andes · 

·t988 
NARFhelps the Alaska'sKluti Ka<th Native 
Villege of Copper Center develop and 
implement tribal tax ordinances to create 
governmental revenue 

. The "1991 Amendments" to the Alaska Native 
Claims Settlemeilt Act (AN CSA) extend 
restrictions on sale of Native stock indefinitely 
and at}thorizeindiVidual corporations to 
,voluntarily lift the restriction~ 

continued 
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' Congress passes legisla:tfon exempting treaty 
fishing iri.come froi;Il federal or state taxation 

Indian Reorgan~ati6n Act(I_RA) of1934 
is amended establishing procedures and 
deadlines for the Secretary of Interior to 
iiPPrbve tribal constirotions and bylaws 

St .. Croix Bai;id of Chippewa Indians of 
Wisconsin plates land in trust enabling the 
Tribe to generate .revenue through a tribal 
biligo enterprise , ' '. . ·. , , 

· .. NARF appeals decision against the land claim· 
'of the Alabama-Coushatta Tribe of Texas · · ' · 

·in a;decisidn adverse to religious freedom, the · 
, ·U.S. Supreme Court rules in: Lyng.v. Northwest 

Indian Cemetery thatthe Fp;est Servke can 
con5tnict a road across lan:d· sacred. to than,y 
Indians in northern California. NARF files ari 

· apiic:Us l:idef 
NARF.iaunches its Indian Econmhic Develop
ment Law Project, funded by .the MacArthur 

. Foundation, to facilitate tribal economi<:: and 
buiiness development · 

'\ , - . ·,;; ,. - .' 

In Pedrn.an ~._Hawaii Board of Land and.Natural.· .• 
. Resources, tlie U.S. Supreme'.Couitdenies the· · 
appeal of Native. Hawaiians to stop develop-

. ment ofa geothehha:l·projectona sacred· 
' religious site· ' 

·Ending afo~r-year battle, a sc;:ttle~ent.is 
reached ih Buqkanaga v. Sisse.ton School District 

· providing for .a cumulative votiilg systeh1 · 

1989 
·. U.S: Supre;ie Court.rules that the State of New 
. Meicico m:ay impose ,severance taxes on 'reser" 
_vatioh oil and.gas production by non~Indian 

. ·lessees: This.0il 'and gas pFbductiofl, i.s alr,eady' 
subject to jheJicarilla Apache Tribe's. own 
severance taxes: NARF supports.the Tribe With 
amititS·brief · · ·· .· · · 

' ·-, \ ' -' '.'', . 

Mustang Fuel Corp: v. Cheyenne-i\,rapaho Tribe 
col).c;eming the Tribe's rignt tofax.oil and gas 

-. pro~uction on trust lands represents _the ·first · 
time a major tax case is heard iri tr~bal court 

' . ; 

In Staie of Alaska V; Native ViUage of Venetie, a 
, federal court ofappeals'riiles·thatthe tribal 

. status of Alaska Native villages must be deter'· 
·· .. milled ,by the, 5ame rules of federal I.ndi11n law 
.·appljcable to tribe,s elsewhere in the U.S. 

The Alaska Supreme c~~r~- rules. th'at .the , , 
Nome Eski~o Community, oi:gan:izeq under ·· 
the Jndian ·Reorganization :Act (IRA) of 1934, 

'constitutes a tribe under i:heIRA·and its .· ' 
property is protected agah).st tax foreclosure . , 

continued 
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, The Development 
of Indian Law 

In the years befo~e NARF, many attorneys had neverJ1eard of 
Indian law. Itwasnot aroutine part ofthe curriculum oflaw schools. 
Only a handful -0f attorneys were serving the needs -0flridians. 

The Native American Rights Fu'.nci stepped in tQ.fill the breach. It 
made the development of Indian. Law a priority~. . 

. ~ni:ts leadership, role, NARF began two ongoing projects crucial to 
the growth of Indian L~w: · · 

•.The Indian Law Suppoit Center {ILSC) was. first proposed during 
NA:Rf's infancy-those very early days wh~n NARF :was much more 
visionth,an realitf TheCenter bec:arne op~rationai iJ?-1972~ With 
fu. nding from the Offic~ of Economic Opportup.ity, NARFstaff began· 

' , ' " ' ' . 

- ' ·- ,· '·,',. - \' 

, Law, Libr~rian deaiia ha~ragarr~ waters 
(Kiowa/.Otoe-Missourta) and., 
Staff Attorney Jerilyn. J;>eC<lieau 
(Turtle Mountain Chippewa) · 

Staff A.i:ta'rn¢y~ Jeanette Wolfley (Shoshone- , 
Bannock Navajo),Ki1ll Gottschalk and; 
Yyonne T. Kriight (Ponca/Creek)· 

.:,;, 
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' .- .· . 

providing support a~d technical ~ssistance to local legal servic~s 
attorneys serving Indians across the eouhtry. That'support continues 
today. The Center responds to thous~:mds 9f requests eachyear .. 
Among the Center's services: · · 

• • furnish]egal materials 
• conduct legalresearch 
• provide 1egal advice 
•·serve as co~counsel •. 
• review legal documents 
• analyze draft legiSlation 

- ' - . : ~ - < 

9Inaddition,tpe·Center has written an.d distributedmanualson major 
. aspects of Indian la_W . .These include tribal ecoriomit development, 
. Indianeducation::, naturalresources manageirient, Indian child · · .. · 
welfare. and N atlve AII1erican prisoner rights. · · ·· · 

• The Inciiah Law Support Center also regulady sponsors Workshops µnd • .. · 
seminars on tbpics ofirit~rest to Indian.le'aders and fogal services · · 
attorneys. In i989, lLSC po.st,ed P; tr~ining ¢onference focusing on 
te>mmu11ity~basedindian·ecoµ()mic developme'i:it: Other workshops 
have been helc:l on ·eaµcation, tribaTcodes; child welfare (!nd other. 
timely cohcenis; . . . . . . . . . 
' ~ . . - ,- ·, ,' 

.•.Withstait~upfunding;fro~.the. CarnegieCo~pC>ration; theN~tionaJ. · 
Indiari Law.Library.(NILL) was also founded in 1972. It 'Was the first 
national collection d~vcited exclusively to Indian law.The collection 
continues to grow....:::.thousands Ofcourtcases,legisl~tive.histories, 
tribaiconsti~rttion:s arid codes, media arlicles and Indiap. law . 
casebooks fill its shelves: . . . . . . 

·r . 

. •The w:ealth.of i~for~ation housed at ~ILL is usedby attorneys; • 
judges, swdents;n~searchers, hisfqrians, Indian otgar}izations and.· 
tribal .t<mtts. The· curn.ufati\fe Na#on~ Indi<rn taw Library Cc~talogUe ·. 
'-'-'suppl~mente'fl · annually-as~ist.susers in .. reyiewing arid accessing··· 
NILL's holdings. hradditfonto pgokforni, the catalog is being 
automated for use from .remote locations.·. · · · 

• In the early 1970s, · NARF und~rtook an Indi~n Lawyer Intern 
Progranitoteach·and guiqe .. Indi~n.Jaw:school graduates .. Dµrh1g tha.t 
same periog; N i}RF q.ttm:neys wexe fo.strumental in forming the ... 
. American Indian.Bar Association. · · · 

Caivin Peters .(SquaXin Isia;id) · B,oa,rd 
9f Directors · · · 

JoJm E. Echobawk.~(Pa~ee) and Ten~ya. · · 
. Torres (Chfricahua Apache) -1~th · · 
· .Anniversary Celebration , 

. ((sine~ its i~teption in June· . 
1970, the NativeAmer:ican . 

Rights Fund has provided legal 
. representatibr! io .·~ •. Inaian · 
tribes, Indian organizations 
<ind hundreds of individual 

· · Native Am<!ricans .. Without· 
.. exception in each case·or·matter; 

the pursuit of iu:cour!tability 
· has be~· involw~d:" 

. . 

·· ··· Excerpt from' 
Announcements 
.. April-1973 
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th~:Ala~k~ Native 
sov~reign 

.. fi~e~ ah amicus- brief 

<i;;rh~'.tfS,~ §ii~~me Cciurfholds that where fee 
(' 'lands within a reservation are mostly held by 

. non•!ndiaris, the Tribe retains no ccintrnl over 
. zoning oftl1e area. NARF files an amicils brief 

NARF's Indi~n Economic Development Law 
J>roject and the Indian Law Support Center co.
host an~Indiim economic development c;onfer
'e:itce for Indian legal services attorneys i!lld . 
'.tribal Jeade.rs -

NARF works With Congressionalrepresen
tatives io streamline the administrative process 
for federal recogriition oftribes · 

. In California v. United States, the U.S. Supreme 
Court affirms that the United States is immune 
fro~ being s.ued over reservation boundary 
determinations .. NARF fi!eq.an amicu8 brief· 

A court of appeal~ rules-that the South· . 
Carolina statute of limitations does not bar the 
Catawba.Tribe from pursuing it:S .lane;! claim· 

U$. 'supreme Court u'pholds the ,;practically 
irrigaple ac;reage" (PIA) standard for quan~ 
tification of Indian water righJ:S in Wyoming v. 
United States. N:ARF files an· amiCu:s brief. 

. Charles Wilkinson 
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• NARF attorneys are often calledttpon to speak at conferences and 
workshops addressing Indian law concerns. They also are presenters · 
at major law schools. NARF's expertise is made available to groups 
nationwide to inform the American public about Indian legal issues. 

·•The Native American Rights Fund is the oldest and most respected ' 
· 1aw firm dedicated to pursu,ing justice for Native Americans. Through 
_its work-in courtrooms and in other settings____:NARF has ensured 
that Indian law developments are integrated into the mainstream of 
American ljfe. · 

. ( (NARF has been the . 
custodian offlie development 

of Indian-law as a special bqdy 
of law. NARF, more than any 

either organization, has <;lefined 
the issues. that rieeded to· be_ 

resolVed. In1970, Indian law 
did. not. have· legitimacy-it was 

not understood as being a 
. distinct body of law. It took a 

custodian to-do that.n, 

-.• Charles F. Wilkinson 
former NARF Staff Attorney 

Law Professor · 
Universiry of Colorado 

.Native Amerkan Rlghts Fund Staff - 1978 

. ·".' 
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9The Native American RightsFund~ 
Into the Twenty-First Century . .. 

''They (NARF) listened and they worked with us to help~ decid.e 
how we could best reach our goal of economic independence whil.e still 
preserving the history and culture of the Pequots .. This combination of 
legal expertise and a deep understanding of Native concerns is what 
makes NARFso unique-and so needed .. . " 

· Richard A. Hayward .. 
Chairman, Mashantucket Pequot Tribe 

' ' NARF's economic development program is primarily focused on 
federal InaianpoliC)r with respeCt to development . .. how to get the 
federal government, the Congress and the various agencies to support 
tribes in theirlOcal communities in.their oWri development efforts; 
Tribes ~riow best what they need and how they ougJ1J to get it.".· 

Donald R,. Wharton .. ··. . 
Director, NARFindian Etonomic·Development Law Project 

.. Twenty years ago; NARF began it~·wqrkon.behalf of Native·. 
. Americans. Ml1ch has been accomplished~restorq.tionof federal trust 

relationships, affirmation oftr,lbal sovereignty, preservation of natural. 
resources·arid protectiimpf religious freedom. Nativ.e Americans' 
inherent right to self-deu'!rtnination has been firmly upheld. 

However, the bc;i.ttle iS: far from ov.er ; . . . 
While· conditionshave improved in .Indian country, many . 

communities are still gripped by. poverty and despair. Several recent 
United States Supreme Court decisions threaten the protection of· 
Native Art).ericaffresoU.r!ieS and rights. . .. · . . 
. .. NARF', and the many otliers who join with us in the struggle for 

Native American justice, must persevere. We must continue to respond 
to the needs in Indian country. The continuing challenge is to fulfill the 
ultimate proini$e-'that Iridians can sustain their culture andtraditions 
in this, their native land.. · ·· · 

As pllrt of the commemoration of our .twentieth .anniversary, 
NARF is·· launching the. Twenty-First Century 'Trust. ·Thepurppse of the · 
trust is to. ensure· that NARF has the necessary financiaJresources to 
continue its work on behalf of all Native Americans, · · 

In Karie John v. State of Alaska, 11· federal district . · 
court grants a teµiporary.injunction permitting 

. full-time subsistence fishing at fraditional ~ites 
. for Native users •.. , . 

The States of Nebraska and Kansas enact 
legislation to stop the desecration of Indian 
remains and burial goods · 

. . ' 

NARF, the National·Co~gres~ of American 
. Indians and the Associatfon on American 

Ihdian Affairs work with the Senate Select . 
Committee on fodian Affairs to developinent 
amendmehtS to the American Indian Religious 

. ·Freedom Act to protect sacred Indian · 
religious sites 

Smithsonian Institute is required to repatriate 
Indian re)Jlaills and burial goods to Indian 
tribes· · · 

. In Mississippi Bq,nd of Choctaw Indians v: · 
Holyfield, the U.S. Supreme Court upholds the. 
juri~ciiction of the Mississippi Choctaw Tribal 

·Court o:ver the adoption proceedings of Indian 
children born off the reservation to parents 
who are reservation residents. NARF files an 
amicus brief . . 

· NARF testifies before Congress against federal 
death pem1lty legislation due to its discririlina- . 
tory impact on N_aiive American.s 

·1990 
The u:s. Sup,renie Court.rules that .the First . 
Amendmerittp the U.S. Constitution does not 
require t,he exemption of peyote for religious .. 
purposes in state drug laws in pmployment 
Division, Oregon Department of Human 
Resources v. Smith. NARF fi!d an amicus brief 

In buro v. Reina, U,S. Supreme Court rules 
that Indian tribes do not have criminal mis· 

· demeanor jurisdiction in their tribal courts 
over non-member Indians. NARF files an 
amicus brief 
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' ' We are yery appr~ciative of 
the tremendous amo:unt of time 
and, energy Susan Sanders put 
into. this publication. Through 

. interviews :with NARFstaff and 
friends, research of tiventy years . 

. ofNARF m~terials and long 
hours of Writing, Susan created · 

. this· beauti.fully·packaged 
·. hist6riccil piece: Thank you, , 
·Susan, from alt of us at the .. 

Native Amifrica:i:i Rights Fund.1! 
. ' . -

·John E. Echohawk 
Executive Dire~tor 

.t, When I volUnteeredto write 
.· NARF;~/tU!~tieth anniversary 
· ·brochure, .I knew little qbout · . · 

your 1fork .. I.have learned;'a 
,tremendous. amounf abo~t,NARF 
as well as the issuesfa<;ingNative 

.. AilJ,ericans today .. My. life has· .. 
been changed. Thank yottfor · 

.. ·. the. opportUnity to be· a part 
· of telling Jhe. story of the . . . 

Native AmeriCari RightsPund." · 
·. ~ . . I 

·.Susan Sanders 
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'' When you go out . 
there to represe:qi inclian 
people, you.see your family. 
-your brothers,. your ~ 
sisters, your :µephews, your 
mother and father~ your 
grandparents. Yourealize 
the devast~ting impact that 
society can lJ:ave on people 
because they are a different· 
cultitre, becaµse their skin 

. is a different _color. . . . 
.. Being Indian ~t NARF .. 
· • · )Jrings .a focus:....:a ffte_;.a 

determination to do the · 
. very best. .. yo~'re going 
'to be as good a·lawyeras 
any non-Indian fawyer who 
eve:r walked into a court~ 
room. This0 organization is 
like a warrior.society. You 
'put your life on theline,--be 
the best you can be"'-ahvays 

.. be prepared. . , · · • 

You: are figbtfug for the 
survival of your people ... " 
.. Yv~nne.Kniglit . . . 

(Ponca~Creek) , 
Native Amerl.can 
Rights. f'und · · 

· · Staff Attorney 
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