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use of federal injunctive powers to return seized Indian
property and stay state criminal charges against Indians
brought by state officials in state court.

Another similar Tenth Circuit Indian case has recently
been handed down, again in favor Indian trade, but on
preemption grounds. Prairie Band Potawatomi Nation v.
Steven S. Richards, Secretary of the Kansas Department of
Revenue, No. 03-3218, (10® Cir. August, 11, 2004) (Kansas
fuel tax invalidated as applied to non-Indian distribution of
gasoline to tribe, because the balance of tribal, federal, and
state interests preempt state taxation as a matter of law.)

The Sixth Circuit’s case shows inconsistent use of comity
by the District Courts in the Sixth Circuit on Indian cases,
besides in Fell.

In Michigan in 1998, District Court Judge McKeague
ruled on the merits in a case similar to petitioner’s instant
case, and was upheld on the merits on appeal to the Sixth
Circuit. Baraga Products, Inc. v. Michigan Commissioner of
Revenue, No. 97-1449 (6'" C(Cir.
1998)(unpublished)(Corporation organization under the laws
of a state cannot assert rights of its sharecholder, an on-
reservation Indian).

Baraga Products was decided by the same District Court
Judge, involved the same Tribe, the same reservation, the
same Treaty, and the relief requested also involved injunctive
relief and the Michigan tax system (Michigan Single Business
Tax).

There is no appreciable difference between a state
business income tax scheme or a state tobacco tax scheme
sufficient to justify invoking comity in one case and not the
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other. This is a wildly different application of comity by the
same federal judge.

This Court has an inherent interest in securing consistent
application of enunciated principles of federalism to prevent
the District and Circuit Courts from substituting their own
notions of federalism.

CONCLUSION
This case cries out for this Court to take. It is a hard case.

The Sixth Circuit’s notions of federalism, abstention, and
comity, in favor of state courts have no place as precedent
where this decision is contrary to this Court’s enunciated
principles, the federal treaty, constitutional, statutory, and
Congressional policy interests towards Indians are
overwhelming, a split is created between Circuits, and shows
inconsistent application in the District Courts.

This is a hard case because a decision on the merits in
favor of petitioner would enforce a federal choice of law term
in a federal treaty, long forgotten by non-Indians, but not
forgotten by the Chippewa, whose territory around them was
ceded to the federal government by their ancestors in
exchange for solemn federal guarantees in the Treaty.

This is a hard case because a decision on the merits in
favor of petitioner would breath life into trading relations of
indians, which the Chippewa have long known to be the truth
of the Treaty, but the respondents deny and obstruct.

This is a hard case because respondent Granholm was
State Attorney General at the time of her actions, is now
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sitting Governor, and enforcement action occurred during her
political race and state-wide tax compact negotiations.

This is a hard case that made bad law in the Sixth Circuit.
This Court has an interest in preserving its enunciated
principles of federalism and not letting this case stand as
precedent.

Letting the Sixth Circuit decision stand will lead to the
following untenable resuits:

1. The District Courts will have wider latitude of
discretion to abstain from exercise of jurisdiction with wildly
inconsistent results.

2. The principles of federalism enunciated by this Court
will have been heavily tilted in favor of the states in cases
involving overwhelming federal interests and a state merely
invokes an impact on its tax system.

3. Questions involving treaties entered into by the federal
government will be required to be decided in state courts
where the impact is on a state tax system.

4. The judiciary branch is seriously diluting its power to
order injunctive relief against state officials for an ongoing
violation of federal law.

5. Congress’ statutory grants of section 17 federal
corporation and tribal constitutional power to Indian tribes to
foster self-government and economic development in Indian
Country wiil be seriously eroded.

6. The federal government’s power to exercise its trustee
relationship in federal court on behalf of Indians will be
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jeopardized when a state merely invokes an impact on its tax
Systerm.

7. By merely invoking its state tax system, state officials
will be free to declare open season on Indian treaty rights
during state election seasons and during tax compact
negotiations without the prospect of the federalism check and
balance of the federal courts.

8. State officials will be free to procedurally obstruct
state cases even when a state remedial statutory scheme is
attacked on federal due process grounds.

For the above reasons, Petitioner respectfully requests this
Court to grant the instant Petition for Writ of Certiorari to
review the judgment rendered in this case by the U.S. Court
of Appeals for the Sixth Circuit.
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