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interests are best served by conducting such gaming on
its land.?

Petitioners err in relying (Pet. 22, 24) on this Court’s
decision in Rice v. Cayetano, 528 U.S. 495 (2000). Rice
addressed whether, consistent with the Fifteenth
Amendment, a State may enact an ancestry-based
restriction on voter eligibility for a particular statewide
election. Concluding that the State could not, the Court
rejected the argument that such a voting restriction
(which the Court found to be “race-based,” id. at 517)
was constitutionally permissible because it “fits the
model of Mancari.” Id. at 520. The Court explained
that “(ilt does not follow from Mancari * * * that
Congress may authorize a State to establish a voting
scheme that limits the electorate for its public officials
to a class of tribal Indians, fo the exclusion of all non-
Indian citizens.” Ibid. The present case does not in-
volve a federal enactment that purports to authorize
States to limit the voting rights of non-Indians in elec-
tions for state office. Nothing in Rice suggests (much
less holds) that Congress lacks constitutional authority
under Mancari to allow class 111 gaming on Indian
lands if the State concurs, whether or not the State
allows gaming by non-Indians on non-Indian lands.

4 Petitioners’ assertion (Pet. 23) that “fa] casino gambling
monopoly is not lawful simply because it is profitable” is not ger-
mane to this casé. The issue here is not profitability, but rather,
whether it is rational for Congress to give States the option of
limiting class 111 gaming to Indian Tribes on Indian lands. More-
over, contrary to petitioners’ suggestion (see Pet. 22}, the court of
appeals did not purport to hold that the mere profitability of class
111 gaming would justify a State’s decision to exercise that option,
See Pet. App. 46a-57a (concluding that Proposition 1A is rationally
related to California’s legitimate interests in regulating vice
activity and fostering tribal sovereignty).
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b. Petitioners also assert (Pet. 25) that California’s
decision in Proposition 1A to exempt gaming by Indian
Tribes on tribal lands from the State’s prohibition on
cagino gaming “cannot be justified as fostering tribal
sovereignty.” Petitioners, however, contest neither the
court of appeals’ conclusion that fostering tribal sover-
eignty is a legitimate state interest, nor its conclusion
that Proposition 1A is valid if it is rationally related to
that interest. See Pet. App. 46a-47a; Washington v.
Confederated Bands & Tribes of the Yakima Indian
Nation, 439 U.S. 463, 501 (1979). Rather, petitioners
contend (Pet. 25) that Proposition 1A does not foster
tribal sovereignty because “Proposition 1A is not con-
fined to activities on Indian land,” but instead prohibits
non-Indian entities from engaging in class IIT gaming
“anywhere else in the state” There is no merit to
petitioners’ argument.

California’s determination not to extend the exemp-
tion to non-Indian lands has no bearing on whether
Proposition 1A is rationally related to the goal of
fostering tribal sovereignty. The people of California
are entitled to conclude that they do not wish to permit
class IIT gaming on non-Indian lands, but do wish to
honor the desire of Indian Tribes to conduct such gam-
ing on their own lands. As the court of appeals ob-
served (Pet. App. bba-56a), “[ilt is rational for Califor-
nians to be willing to recognize the separate sovereign
interests of the tribes and to allow the tribes to make a
different moral and economic choice than is made by the
State as a whole.”

5 Although petitioners allege (Pet. 26) that some Tribes have
used Proposition 1A fo establish caginos on non-indian land se-
lected to “offer[] the most advantageous business situation,” the
court of appeals expressly noted that this case involves only “class
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Finally, petitioners contend (Pet. 27) that California’s
decision to limit the exemption in Proposition 1A to
gaming by Indian Tribes on Indian lands cannot be
justified as a regulation of “vice activity.” Petitioners,
however, contest neither the court of appeals’ conclu-
sion that regulation of vice activity is a legitimate state
interest, nor its conclusion that Proposition 1A is
rationally related to that interest. See Pet. App. 46a-
47a, b4a. Rather, petitioners contend (Pet. 27) that
“there is no meaningful distinction between monopolies
of ‘vice activities’ and monopolies of other economic
activities in terms of ‘Congress’ unique obligation
toward the Indians.”” The court of appeals cogently
rejected that contention, explaining:

As a practical matter, Congress viewed gambling as
a “unique form of economic enterprise” and was
“strongly opposed to the application of the juris-
dictional elections authorized by this bill to any
other economic or regulatory issue that may arise
between tribes and States in the future.” As a con-
stitutional matter, the state interests that justify, as
a valid exercise of a state’s police power, California’s
restriction of class III gaming operations to those
conducted by Indian tribes on Indian lands are
absent in the field of generic commercial activities.
Most economic activities historically have not been
deemed harmful.

II1 gaming operations that are located on Indian reservations or
Indian trust lands.” Pet. App. 432 n.16. For that reason, the court
found it unnecessary to resolve the hypothetical dispute “whether
lands that are purchased specifically for the purpose of conducting
clags 111 gaming activities are ‘indian lands’ within the meaning of
IGRA Ibid.
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Pet. App. 53a (quoting S. Rep. No. 446, supra, at 14).
For those reasons, the court of appeals properly re-
jected petitioners’ related contention (see Pet. 29) that
a “parade of horribles—tribal monopolies on automobiie
dealerships, for example—is a likely consequence of our
conclusion that legitimate state interests support a
restriction of casino-style gambling to Indian lands.”
Pet, App. H3a.

CONCLUSION
The petition for a writ of certiorari should be denied.
Respectfully submitted.
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