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over eight subject maiter areas only." Yukima Nation,
supra, 439 U.S. at 466, n.1 (quoting Wash. Rev. Code
§ 37.12.010 (1976)). The Washington statute provided that
the state would assume general civil and criminal jurisdic-
tion over Indians and Indian territory, but only upon
request of the affected Indian tribe. Yakime Nation, supra,
439 U.S5. at 465. The Yakima Tribe never made any such
request. The Tribe contended that Public Law 280 did not
authorize a state to assume only partial jurisdiction within
an Indian reservation, and that by doing so the state
created a “checkerboard” jurisdictional scheme that
viclated equal protection principles. Id. at 499-500.

This Court sustained Washington’s implementation of
Public Law 280, applying rational basis review:

It is settled that “the unique legal status of In-
dian tribes under federal law” permits the Fed-
eral Government to enact legislation singling out
tribal Indians, legislation that might otherwise
be constitutionally offensive. States do not enjoy
this same unique relationship with Indians, but
Chapter 36 is not simply another state law. Tt
was enacted in response to a federal measure ex-
plicitly designed to readjust the allocation of ju-
risdiction over Indians. The jurisdiction
permitted under Chapter 36 is, as we have
found, within the scope of the authorization of
Pub. 1. 280. And many of the classifications
made by Chapter 36 are also made by Pub. L.
280. . . . For these reasons, we find the argument

* These subject matter areas were: compulsory school attendance,
public assistance, domestic relations, mental illness, juvenile delin-
quency, adoption proceedings, dependent children, and the operation of
motor vehicles. Yakima [II, supra, 439 U.S. 466, n.1.
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that such classifications are “suspect” an unten-
able one. . . . In enacting Chapter 36, Washington
was legislating under explicit authority granted
by Congress in the exercise of that federal power.

Id. at 500-01 {citations omitted).

In this case, the courts below followed the Yukima
Nation decision and determined that Proposition 1A must
be subjected to the rational basis test. Pet. App. 412, 139a-
140a. According to the Ninth Circuit:

Turning next to Proposition 1A, we must apply
Yakima [Nation]. Propesition 1A was enacted in
response to IGRA, a federal law explicitly de-
signed to readjust the regulatory authority of
various sovereigns over class III gaming on the
lands of federally recognized Indian tribes. The
classifications in Proposition 1A echo those made
in IGRA. In ratifying Proposition 1A, the people
of California were legislating with reference to
the authority that Congress had granted to the
State of California in IGRA. Accordingly, ra-
tional-basis review applies to Proposition 1A as
well.

Pet. App. 44a. And, of course, Proposition 1A passes the
rationale basis test. Pet. App. 46a, 141a. The Ninth Circuit
concluded that:

Congress acted rationally in balancing the sover-
eign interests of tribes and states. The State of
California, which historically had banned casino
gambling altogether, acted rationally in Hmiting
the placement and concentratien of class 1II gam-
ing operations to Indian lands and in recognizing
the sovereign interest of federally recognized In-
dian tribes to choose a different path on Indian
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lands. Accordingly, we find no violation of equal
protection.

Pet. App. 56a-57a. Proposition 1A effects a political classi-
fication that is rationally related to legitimate governmen-
tal interests and has been properly upheld below.

$

CONCLUSION

For the reasons stated, the Court is requested to deny
the petition for writ of certiorari.
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