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INTRODUCTION

These materials are a review of major federal laws, policies, and reports
regarding Indian education since 1965. The review was undertaken with the goal
of understanding specifically what federal laws, policies, and reports have
provided, stated, or recommended about tribal sovereignty over education; that
is, tribal governance over the formal education of tribal students.

The materials begin with a general definition of tribal sovereignty as that
term is used in federal Indian law. Brief summaries of early federal Indian
education laws and policies also are provided to enhance the understanding of and
set the context for the modern federal policy of Indian self-determination.

Under this current policy tribal sovereignty over education is returning.
Its extraordinary evolution is steady, though seemingly slow and somewhat
sporadic. In many instances the intent and goals of federal law regarding tribal
sovereignty over education are yet unrealized. Also, tribal sovereignty over
education as it is recognized in federal law is only part of the story. There are
many other manifestations of tribal sovereignty over education that are found in
international, state, and tribal law. Moreover, “the law” never has been and never
will be the totality of all that tribal sovereignty encompasses.

These materials are intended to be a general resource for tribal, state, and
federal officials, educators, schools, and other interested persons. For further
information and reference about Indian education law and policy and the rights
and roles of tribal governments in education, please see the first nine sets of
materials under this project dated October 1993, October 1994, October 1997,
October 1998, October 1999, October 2000, September 2003, November 2003,
and June 2004. None of these materials is intended to be legal advice for any
particular tribe. Tribes should consult their legal counsel for specific advice
about the existence and scope of their sovereign authority in education.

The Native American Rights Fund’s (NARF) Indian Education Legal
Support Project, “Tribalizing Indian Education,” is supported by a grant from
the W.K. Kellogg Foundation. Special thanks for their research assistance on
this publication is extended to the National Indian Law Library and to NARF
Legal Assistant Karen De Herrera.
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