
TITLE 6- COURTS

CHAPTER 3- RULES OF COURT

ARTICLE 5- CODE OF ETHICS FOR ATTORNEYS AND ADVOCATE S

History: "The Code of Ethics for Attorneys and Advocates Practicing in the Courts of the
Tohono O'odham Nation," Tohono O'odham Rules of Court Section 7, were adopted on
November 3, 2004.

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O'odham
Nation and § 1-106 ofOrdinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chief judge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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TOHONO O 'ODHAM NATION RULES OF COURT, SECTION 7

CODE OF ETHICS FOR ATTORNEYS1 AND ADVOCATES
PRACTICING IN THE COURTS OF THE TOHONO O'ODHAM NATIO N

RULE 1 : COMPETENC E

An attorney shall provide competent representation to a client . Competent legal
representation requires the legal knowledge, skill, thoroughness, and preparation
reasonably necessary for the representation .

RULE 2 : SCOPE OF REPRESENTATIO N

An attorney shall abide by a client's wishes concerning the goals of legal representation
and shall consult with the client concerning the means of pursuing those goals .
Attorneys should not pursue legal goals without their client's approval, nor should they
assist a client in criminal or fraudulent activity .

RULE 3 : DILIGENC E

An attorney shall act with reasonable diligence and promptness in representing a client .
Unless the client agrees to modify the scope of representation, the attorney shall
complete all matters undertaken on the client's behalf .

RULE 4 : COMMUNICATIO N

An attorney shall keep a client well informed and shall respond promptly to requests for
information . An attorney must fulfill reasonable client requests for information in order
to help the client make decisions about his or her case .

RULE 5 : FEES

A. Reasonableness of Fee . An attorney's fees shall be reasonable . The
determination of reasonable fees should include the following considerations :

the experience and ability of the attorney providing the legal services ;

the time and skill involved in performing the service ; and

the fee customarily charged in the Tohono O'Odham Nation and
surrounding communities for similar services .

In these Rules, the term "attorney" includes lay advocates licensed to practice before the courts of the
Tohono O'Odham Nation .
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B. Contingency fees : A fee may be contingent on the outcome of the
representation. A contingent fee agreement should, however, be in writing and
state the method by which it shall be calculated . An attorney shall not enter into
a fee arrangement contingent upon securing a divorce or upon the amount of
support or property settlement thereof. An attorney may not enter into a
contingent fee arrangement for the representation of a defendant in a criminal
case .

C . Pro Bono Services : Representation should not be denied people because they
are unable to pay for legal services . The legal profession encourages provision of
legal services at no fee or at a substantially reduced fee in these circumstances .

RULE 6 : CONFIDENTIALITY OF INFORMATIO N

An attorney shall not reveal information communicated by a client. However, an
attorney may reveal information to the extent the attorney reasonably believes
necessary to prevent a client from committing a criminal act likely to result in death o r
serious bodily harm . An attorney may also reveal information necessary to allegations in
any proceedings concerning the attorney's representation of a client .

RULE 7 : CONFLICT OF INTEREST

A. An attorney should not represent a client if that representation will be adverse to
the interests of another client, or if the attorney's own interests conflict with
those of a client, unless :

(1) the attorney reasonably believes the representation will not adversely
affect his or her ability to represent each client fully and competently ; and

(2) each client consents after disclosure and consultation.

Examples of conflict of interest between clients include but are not limited
to : representing opposing parties in litigation, representing more than one
defendant in a criminal case, and representing a client against a party
who is a client in another case, even if the two cases are unrelated .

Examples of conflicts of interest between a lawyer and client include but
are not limited to : entering into any business transaction with a client, and
acquiring any financial interest adverse to the client .

B. An attorney who has formerly represented a client shall not thereafter represent
another client in a related matter in which that client's interest are adverse to the
interests of the former client, unless the former client consents afte r
consultation .
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