TITLE 6 - COURTS
CHAPTER 3 - RULES OF COURT

ARTICLE 3 - JUDICIAL REVIEW OF ADMINISTRATIVE DECISIONS

History: Administrative Order No. 01-02, adopting Tohono O'odham Court Rules of Appellate

Procedures Chapter II, Judicial Review of Administrative Decisions, was ordered on March 13,

2002.

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O’odham
Nation and § 1-106 of Ordinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chief judge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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Rule 1.
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TOHONO O'ODHAM COURT RULES OF APPELLATE PROCEDURES

CHAPTER I
JUDICIAL REVIEW OF ADMINISTRATIVE DECISIONS

Definitions

In this article, unless the context otherwise required:

(a)

(b)

Rule 2.

“Administrative agency” or “agency” means every agency, -board, commission,
department or officer authorized by Tribal law to -exercise rule-making powers or to
adjudicate contested cases, whether created by constitutional provision or legislative
enactment. Administrative agency or agency does not include an agency of the

- Tohono O'odham Nation Judicial department. '

“Administrative decision” or “Decision” means any decision, order or determination of an
administrative agency that is rendered in a case, that affects the legal rights, duties or
privileges of persons and terminates the proceeding before the administrative agency.
In all cases in which a statute or rule of the administrative agency requires or permits an
application for a rehearing or other method of administrative review, and an application
for rehearing or review is made, no adnipistrative decision of such agency is final as to
the party applying for the rehearing or review until the rehearing or review is denied or
the decision on rehearing or review is rendered. Administrative decision or decision
does naot include either: ' _

(1) Rules, standards or statements of policy general application issued by an
administrative agency to implement, interpret or make specific the legislation
enforced or administered by it unless the rule, standard or statement of policy is
involved in a proceeding before the agency and its applicability or validity is in
issue in the proceeding. :

(2) Rules concerning the internal management of the agency and not affecting private
rights or interest.

Scope of article

This article applies to and governs:

(a)

(b)

Every action to review judicially, a final decision of an administrative agency except
decisions made pursuant to Federal and/or State law or if the act creating or conferring
power on an agency or a separate act provides for judicial review of the agency
decisions and prescribes a definite procedure for the review.

Unless review is sought of an administrative decision within the time and in the manner
provided in this article, the parties to the proceeding before the administrative agency
shall be barred from obtaining judicial review of the decision. However, should the time
period for filing an appeal from an Administrative Agency’s decision conflict with that
prescribed herein, the appeal period of the Administrative Agency shall control and
supercede the time period provided under Rule 4 (A). If under the terms of the law
governing procedure before an agency an administrative decision becomes final
because of failure to file any document in the nature of an objection, protest, petition for

~hearing or application for administrative review within the time allowed, the decision is
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