
TITLE 6 - COURTS

CHAPTER 3 - RULES OF COURT

ARTICLE 3 - JUDICIAL REVIEW OF ADMINISTRATIVE DECISION S

History: Administrative Order No. 01-02, adopting Tohono O'odham Court Rules of Appellate
Procedures Chapter II, Judicial Review of Administrative Decisions, was ordered on March 13,
2002 .

NOTE: Pursuant to Article VIII, Section 10(d) of the Constitution of the Tohono O'odham
Nation and § 1-106 ofOrdinance No. 01-89, the Judicial Court is vested with the power to
promulgate rules regulating pleading, practice and procedure in all Judicial Court
proceedings. The Judicial Court rules are therefore subject to enactment, amendment, or
repeal at any time by administrative order issued by the chiefjudge. Practitioners are
accordingly cautioned to contact the Judicial Court for copies of current court rules.
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CHAPTER II

JUDICIAL REVIEW OF ADMINISTRATIVE DECISIONS

Rule 1 . Definitions

In this article, unless the context otherwise required :

(a) "Administrative agency' or "agency" means every agency, . board, commission,
department or officer authorized by Tribal law to exercise rule-making powers or to
adjudicate contested cases , whether created by constitutional provision or legislative
enactment. Administrative agency or agency does not include an agency of the
Tohono O'odham Nation Judicial department.

(b) "Administrative decision" or "Decision" means any decision, order or determination of an
administrative agency that is rendered in a case , that affects the legal rights, duties or
privileges of persons and terminates the proceeding before the administrative agency .
In all cases in which a statute or rule of the administrative agency requires or permits an
application for a rehearing or other method of administrative review, and an application
for rehearing or review is made, no adriiittistrative. decision of such agency is final as to
the party applying for the rehearing or review until the rehearing or review is denied or
the decision. on rehearing or review is rendered .. Administrative decision or decision
does not include either.
(1) Rules, standards or statements of policy general application issued by an

administrative agency to implement, interpret or make specific the legislation
enforced or administered by it unless the rule, standard or statement of policy is
involved in a proceeding before the agency and its applicability or validity is in
issue in the proceeding .

(2) Rules concerning the internal management of the agency and not affecting private
rights or interest .

Rule 2 . Scope of article

This article applies to and governs :

(a) Every action to review judicially, a final decision of an administrative agency except
decisions made pursuant to Federal and/or State law or if the act creating or conferring
power on an agency or a separate act provides for judicial review of the agency
decisions and prescribes a definite procedure for the review .

(b) Unless review is sought of an administrative decision within the time and in the manner
provided in this article, the parties to the proceeding before the administrative agency
shall be barred from obtaining judicial review of the decision . However, should the time
period for filing an appeal from an Administrative Agency's decision conflict with that
prescribed herein, the appeal period of the Administrative Agency shall control and
supersede the time period provided under Rule 4 (A) . If under the terms of the law
governing procedure before an agency an administrative decision becomes final
because of failure to file any document in the nature of an objection, protest, petition for
hearing or application for administrative review within'the time allowed, the decision i s
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not subject to judicial review under the provisions of this article except for the purpose
of questioning the jurisdiction of the administrative agency over the person or subject
matter .

Rule 3 . Power of Tohono O'odham Court of Appeals to make procedural rule s

The Tohono O'odham Court of Appeals may make rules of pleading, practice and procedure
supplementary to but not inconsistent with the provisions of this article, and to amend such
rules , for the purpose of making this article effective for the convenient administration of
justice , and simplifying procedure so far as it affects judicial review of administrative decisions .

Rule 4. Commencement of action ; transmission of record

(a) An action to review a final administrative decision shall be commenced by filing a Notice
of Appeal and Request for Record with the Tohono O'odham Court and the
Administrative Agency within thirty (30) days from, the date a copy of the decision
sought to be reviewed is served upon the party affected . The method of service of the
decision shall be as provided by rules of the agency, but if no method is provided a
decision shall be deemed to have been erved when personally delivered or mailed by
certified mail to the party affected at ttia party's last known residence . Service is
completed on personal service or five days after the date that the final administrative
decision is mailed to the party's last known address .

(b) Pursuant to this article, the party seeking judicial review shall file a Notice of Appeal and
Request for record with the agency that conducted the hearing, and the agency that
conducted the hearing shall transmit the records to the Tohono O'odham court . The
record shall consist of but not be limited to the following and be delivered to the court
within fifteen (15) days with a copy's to the requesting party .
(1) The original agency action from which review is sought .
(2) Any motions, memoranda or other documents submitted by the parties to the

appeal .
(3) Any exhibits admitted as evidence at the administrative hearing .
(4) The decision by a decision making body, the administrative law judge or hearing

officer and any revisions or modifications to the decision .
(5) A copy of the transcript of the administrative hearing, if the party seeking judicial

review desires a transcript to be included in the record and provides for
preparation of the transcript at the party's own expense . Any other party may have
a transcript included in the record by filing a notice with the agency that conducted
the hearing within ten days after receiving notice of the complaint and providing for
preparation of the transcript at the party's own expense .

(c) Within fifteen (15) days of the Court receiving the Record, the party seeking Judicial
Review shall file a written complaint or brief with the Tohono O'odham Court detailing
the basis for and in support of the appea l
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