
TITLE 4- CIVIL ACTIONS

CHAPTER 1- CIVIL ACTIONS

Legislative History: Papago Law and Order Code Chapter 2, "Civil Actions, " was enacted and
adopted by the Papago Council on April 7, 1945 and approved the Sells Indian Agency
Superintendent on April 16, 1945, amended, renumbered, and codified by Resolution No . 92-425
(deleting and replacing Sections 1 and 2, renumbering all sections, and codifying Civil Actions
as Title III of Laws of the Tohono O'odham Nation), which was passed by the Tohono O'odham
Legislative Council on October 13, 1992, presented to the Nation's Chairman on October 14,
1992, and returned unsigned on October 16, 1992 (48-hour deadline for Nation 's Chairman 's
signature and return expired) .
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The Tohono O'odham Law and Order Code is amended by deleting

Chapter 2, Civil Actions , Sections 1 and 2 in their entirety and subs tituting

the following , which shall be codified as Title III of the Laws of the Tohono

O'Odham Nation:

TITLE III - CIVIL ACTIONS

CHAPTER 1 : Civil Jurisdiction

1-101 Jurisdiction

a. The Tohono O'odham Courts are courts of record and of general

jurisdiction and are empowered to hear all actions in law and equity

arising under the Tohono O'odham Constitution, the laws , ordinances

or customs of the Tohono O'odham Na tion, actions arising under the

Indian Civil Rights Act or other federal law, and actions arising under

the laws of the several states when the court finds such actions

cognizable as a matter of comity .

b. The civil jurisdiction of the Tohono O'odham Courts shall extend to

the following persons and causes of action:

1. Any person who is domiciled within the territorial jurisdiction

of the Tohono O'odham Nation; or

2. Any person who does an act or who causes an act to occur

within the territorial jurisdiction of the Tohono O'odham

Nation, or does an act which has an effect within the
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territorial jurisdiction of the Nation , upon which a cause of

action can be stated; or

3. Any person who conducts business within the te rritorial

jurisdiction of the Nation, or any person who has ceased doing

business within the Nation when a cause of action can be stated

arising out of business formerly conducted ; or

4. Any person who negotiates or executes a contract, or is a party

to a contract to be performed , within the ter ritorial jurisdiction

of the Nation when a cause of action is stated arising from such

a contract; or

5. Any person who owned , leased, used or possessed real or

personal property in the territorial jurisdiction of the Nation

with respect to any cause of action arising out of the property

while it was owned, leased, used or possessed by the person,

and in the case of personalty the cause of ac tion arose while the

property was located within the Nation ; or

6. Any action for dissolution of marriage when the parties are both

members of the Nation, and any action between a member and a

non-member or between non-members when either party has been

domiciled within the territorial
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jurisdiction of the Nation for a period of six months. Provided,

that jurisdiction over a person must be obtained prior to

affecting the person 's interests in separate proper ty or

community property not located within the territorial

jurisdic tion of the Nation.

7. Any action concerning the custody , adoption, guardianship,

commitment or paternity of the Tohono O 'odham child,

provided that the Tohono O'odham courts shall have exclusive

jurisdiction over any Tohono O'odham child who is domiciled

within the territorial jurisdiction of the Nation. The jurisdiction

of the Tohono O 'odham courts shall also extend to any such

actions concerning a child who is not Tohono O 'odham when

said child has been domiciled within the territorial jurisdiction

of the Nation for a period of six months.

8. Any action relating to an interest in real or personal property

located within the territorial jurisdiction of the Nation,

including descent and distribution of a deceased person 's estate .

9. Any person who consents to the jurisdiction of the Tohono

O'odham Cou rts whether expressly, by filing an action, by

appearing as a defendant, or in any other manner; and
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