TITLE 3 - CHILDREN

CHAPTER 2 - JUVENILE CURFEW

Legislative History: The “Juvenile Curfew Ordinance,” Ordinance No. 96-001, was enacted
and approved on April 8, 1996.
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JUVENILE CURFEW ORDINANCE

CURFEW VIOLATION

A. A person commits the offense of curfew violation if while he or she is the custodial
parent, legal guardian or other adult person having the care, custody, or supervision of a juvenile
under the age of eighteen (18) years, the juvenile is on or remains on or loiters in, about or upon
any place private or public within the Tohono O’odham Nation away from the dwelling house or
usual place of abode of the juvenile, between the hours of 9:00 o’clock P.M. and 6:00 o’clock
A.M. the following day.
B. The provisions of this ordinance shall not apply under the following circumstances:

1. When the juvenile is accompanied by his or her custodial parent, legal guardian or
other adult person having the care, custody, or supervision of the juVenile; or

2. Where the juvenile is on an emergency errand where the health or safety of an
individual is endangered; or

3. Where the juvenile is in transit from a public or private school event or function which
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began prior to 9:00 o’clock P.M. of the same day and he or she is using the most direct route

from the event or function to his or her dwelling house or usual place of abode; or

4. Where the juvenile is lawfully employed and is en route to or from the employment or

is engaged in lawful activities related to the employment.

C. Any juvenile found to be in violation of the curfew hours as set forth in paragraph “A”

above may be detained and placed into protective custody by any law enforcement officer or

adult or juvenile probation or parole officer of the Tohono O’Odham Nation. If so detained, the

juvenile shall be immediately returned to the custody of the juvenile’s custodial parent, legal

guardian, or other adult person having the care, custody, or supervision of the juvenile by the

detaining officer. If the whereabouts of the juvenile’s custodial parent, legal guardian, or other

adult person having the care, custody, or supervision of the juvenile can not be immediately

determined by the detaining officer after reasonable efforts, the juvenile shall be turned over to

the care and custody of Tohono O’Odham Human Services, Child Welfare Division.

D. However, if the detaining officer has probable cause to believe that the juvenile has

committed an act or acts which if committed by an adult would be a violation or violations of the
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Tohono O’Odham Criminal Code or federal law the juvenile shall be cited for the violation and
then immediately released into the custody of the juvenile’s custodial parent, legal guardian, or
other adult person having the care, custody, or supervision of the juvenile or to the custody of
Tohono O’0Odham Human Services, Child Welfare Division if the whereabouts of the custodial
parent, legal guardian, or other adult person having the care, custody or supervision of the
juvenile can not be immediately determined unléss the detaining officer has reasonable cause to
believe that a “cite and release” of the juvenile would result in property damage or would
endanger the health and safety of the juvenile or other individual. In determining reasonable
cause, the detaining officer may consider all information then available, including, but not
limited to, any statement by the juvenile, whether or not made in the presence of the juvenile’s
custodial parent, legal guardian, or other adult person having the care, custody or supervision of
the juvenile and all other facts or statements available to the officer, hearsay or not.

E. If the detaining officer determines that reasonable cause exists and the juvenile is not
immediately returned to the custody of his or her custodial parent, legal guardian, or other adult

person having the care, custody or supervision of the juvenile or to the custody of the Tohono
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