











REAL PROPERTY

Sec. 47-3. Rights reserved {o Tribe when pos-

sessory holding issued.

The following rights shall be reserved by the
Tribe when possessory holdings are issued to
individual Tribal members:

{a)

(b)

{c)

(d)

(e)

€y

Legal title to land shall remain vested in
the United States of America in Trust for
the Eastern Band of Cherokee Indians.

The power and responsibility to control
the leasing of, the transfer of, and the
manner and methoed of inheritance and
devise of the possessory holding.

Al minerals are reserved to the Tribe
together with the right to issue mineral
leases and permits and to draw the in-
come therefrom or allocate the income
therefrom between the Tribe and the pos-
sessory holder.

The power and responsibility to control
the cutting of timber on the possessory
holding.,

To grant or create easements and rights-
of-way for roads, streets, alleys, water
lines, sewer lines, electric and telephone
lines, or any other public utility over the
possessory holding.

The right to zone, from time to time, the
land area within which the possessory
holding may be situated and to control
type and nature of the use thereof.

(Res. No. 373, 10-14-1960)

Sec. 47-4. Rights granted to member when

possessory holding issued.

The following rights shall be granted by the
Tribe to a Tribal member when a possessory
holding is issued:

(a)

{b)

Supp. No. 7

Recognition by the Tribal Council that the
possessory holding has been assigned to
the holder, assuming the holder has com-
plied with the terms and conditions under
which the assignment was made.

The possessory holder may construct a
building or other improvements on this
possessory holding for residential, busi-

47:4.3

{c)

{d)

(&)

&y

& 47-4

ness, industrial, or other purposes subject
to the approval of the Business Commit-

tee.

The possessory holder may collect for dam-
ages or destruction of any improvement
as the result of the issuance of an ease-
ment or right-of~way over this holding for
any purpose by the Tribe,

The possessory holder may collect for the
disturbance of the surface of this holding
or the interference of the use thereof as a
result of the Tribe's issuance of a mineral
lease or permit.

The possessory holder may transfer all or
any part of this heolding to another recog-
nized member of the Band under such
conditions as may be prescribed by the
Tribal Council.

The possessory holder may grant leases
or permits on this possessory holding to a
member, or nonmember of the Band for a
definite period of time and for a pre-
seribed consideration in accordance with
the then applicable rules and regulations
of the Bureau of Indian Affairs, and the
Tribe and subject to the approval of the
Business Committes and the Secretary of
the Interior or his authorized representa-
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tive. Such consideration shall be divided
between the possessory holder and the
Tribe in percentages established by the
Tribal Council.

(g) Any improvements placed on the land are
considered the personal property of the
possessory holder in which the Tribe has
no interest. They may be bequeathed by
will, or absent a will, shall be distributed
to the next of kin in the manner provided
by the laws of the State of North Carolina.

(1

(2)

3)

Supp. No. 3

If the holder of the possessory right
shall die and leave surviving a wife
or a husband who is alsoc a member
of the Band, the survivor shall have
a life interest in the possessory hold-
ing.

If the holder of the possessory right
shall die and leave surviving a wife
who is not a member of the Tribe, the
surviving widow shall, at the option
of the Tribal Council, be permitted to
use and occupy the holding during
her lifetime if she does not remarry,
but will not be recognized to have
any possessory rights in the holding.

If the holder of the possessory right
shall die and leave a surviving hus-
band or wife who is a nonmember,
together with surviving minors who
are Tribal members, the surviving
spouse may use the possessory hold-
ing and improvements for the bene-
fit of such minors during the period
of their minority; then the posses-
sory holding shall, with the approval
of the Tribal Council, be partitioned
by agreement to the heirs. A surviv-
ing nonmember wife shall, with the
approval of the Tribal Council, be
permitted to use a portion equal to a
child’s share under conditions set
forth in section 47-4(g)(2). A surviv-
ing nonmember husband shall, with
the approval of the Tribal Council,
be permitted to use a portion equal
to a child's share under conditions
set forth in section 47-4(g)(4).
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(4) If the holder of the possessory right
shall die and leave a surviving hus-
band or children or heirs other than
a nonmember wife who are nonmem-
bers of the Tribe, but who under
state law would be entitled to inherit
personal property from the holder of
the possessory right, the Tribal Coun-
cil, at their option, shall (A) pur-
chase the improvements recognized
to be the personal property of the
holder of the possessory rights at
their fair appraised value, or (B) give
Tribal approval for a permit or lease
to the surviving husband or other
nonmember for use of the improve-
ments and premises on which they
are located for such period of time as
will enable the nonmember husband
or other nonmember heirs to amor-
tize the value of such improvements
under leasing and permitting regu-
lations.

(5) In any event as described in section
47-4(g)(1)—(4), this certificate must
be surrendered to the officers of the
Tribe who shall issue new certifi-
cates to the new possessory holder or
rightful users thereof in such man-
ner as to show their interest therein.

(8) The above rights of the holder or
user of possessory rights are subject
to any Tribal laws of general appli-
cation which may be enacted by the
Tribal Council and which by refer-
ence are made a part hereof.

(Res. No. 373, 10-14-1960)

Sec. 47-5. Reserved.

Editor’s note—Ord. No. 225, adopted May 16, 2000 com-
pletely repealed the provisions of § 47-5 which pertained to
possessory assignments from Tribal lands and derived from
the Res. of Oct. 18, 1932

Sec. 47-6. Abandonment.

Any Tribal member who abandons such as-
signed lands and fails to utilize it during a period






