










§ 47-2 THE CHEROKEE CODE

effect at the time the extension is granted,
and if all tribal, federal and state approv­
als and permits are current and in force ..

(2) Recording of the approved plan. One copy
of the approved site plan checklist and
construction drawings must be recorded
in the Cherokee Agency (BIA) Realty Of­
fice within 30 days of approval and the
applicable real property lease number pro­
vided to the Grants Administration Of­
fice. Failure to record the plan within 30
days shall void the approvaL An extension
will be at the discretion of the Business
Committee.

(3) MilWr cifvangesto approved plans. Minor
changes in approved site plans necessary
to address field conditions may be ap­
proved by the Building Inspections Office
or designee of Business Committee pm­
vided that any such change does not affect
compliance with the standards or alter
the essential nature of the proposal.. Any
s'Utcn change must be endorsed in writing
on the approved plan by the Building
Inspections Office or designee of Business
Committee

(4) Amendments to approved plans.. Approv­
als of site plans are dependent upon and
limited to the proposals and plans con
tainced in the application and supporting
documents submitted and affirmed to by
the applicant. Any minor variation from
the plans, proposals., and supporting doc­
uments, except those as described in sub-­
section 47-2(hX3) herein, is subject to
review and approval by Tribal Council.

(i) Reserved.

G) Severability. The invalidity or unenforce­
ability of any section or provision of this section
shall not be held to invalidate or void any other
section or provision of this section.

(k) Enforcement.

(i) The Business Committee may take all
actions necessary and proper to enforce
compliance with this section including,
but not limited to, prohibiting the perfor­
mance of acts within the purview of this

section, imposing fines, issuing tempo­
rary injunctions or stop orders, requiring
that acts performed while in violation of
this section be reversed or undone, and
directing that any site plan application or
approval be suspended or revoked. The
Business Committee may delegate enforce­
ment responsibility to a division or office
within the Tribal government. Unless and
lmtil a contrary delegation is expressed
by the Business Committee, enforcement
responsibility is hereby delegated to the
Grants Administration Office.

(ii) When appropriate, the Grants Adminis­
tration Office should first give the violator
written notice of the violation and five
calendar days to comply with this section
before taking further action; provided,
however, ifimmediate action must be taken
to prevent acts prohibited by this section
or to prevent disturbance of land or dis­
tnrbance of land or construction of struc­
tures, notice and five-day compliance pe­
riod are not required; provided, further,
that fines may be imposed only after con­
sultation with, and approval of the fine,
by the Business Committee.

(iii) The Cherokee Police Department shall
assist efforts to enforce compliance with
this Section 47-2 ifits assistance is deemed
necessary by the enforcement authority.

(l) Fine. Any person or entity that conducts an
activity governed by this Section 47-2 without
first obtaining approval for the conduct or for the
site pursuant to this section may be fined an
amount not to exceed $500.00 per day for each
day the violation occurs.

(m) Unlawful conduct. Activities governed by
this Section 47-2 must be performed in compli­
ance with applicable law.

(n) Remedies not exclusive. Any right or rem­
edy expressed in this Section 47-2 is not exclusive.
The Tribe reserves the right to enforce compliance
with this section by any and all actions available
under law, including but not limited to civil and
criminal actions.
(Ord. No. 222, 11-7-1996; Ord. No. 710, 4-14-2003;
Ord. No. 848, 7-13-2005; Ord. No.3, 12-15-2005;
Ord. No. 124, 2-20-2006)
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REAL PROPERTY § 47-4

Sec. 47-3. Rights reserved to Tribe when pos­
sessory holding issued.

The following rights shall be reserved by the
Tribe when possessory holdings are issued to
individual Tribal members:

(a) Legal title to land shall remain vested in
the United States ofAmerica in Trust for
the Eastern Band of Cherokee Indians.

(b) The power and responsibility to control
the leasing of, the transfer of, and the
manner and method of inheritance and
devise of the possessory holding"

(c) All minerals are reserved to the Tribe
together with the right to issue mineral
leases and permits and to draw the in­
come therefrom or allocate the income
therefrom between the Tribe and the pos­
sessory holder.

(d) The power and responsibility to control
the cutting of timber on the possessory
holding.

(e) To grant or create easements and rights­
of-way for roads, streets, alleys, water
lines, sewer lines, electric and telephone
lines, or any other public utility over the
possessory holding.

(f) The right to zone, from time to time, the
land area within which the possessory
holding may be situated and to control
type and nature of the use thereof.

(Res. No. 373, 10-14-1960)

Sec. 47-4. Rights granted to member when
possessory holding issued.

The following rights shall be granted by the
Tribe to a Tribal member when a possessory
holding is issued:

(a) Recognition by the Tribal Council that the
possessory holding has been assigned to
the holder, assuming the holder has com­
plied with the terms and conditions under
which the assignment was made.

(b) The possessory holder may construct a
building or other improvements on this
possessory holding for residential, busi-

ness, industrial, or other purposes subject
to the approval of the Business Commit­
tee.

(c) The possessory holder may collect for dam­
ages or destruction of any improvement
as the result of the issuance of an ease­
ment or right-of-way over this holding for
any purpose by the Tribe.

(d) The possessory holder may collect for the
disturbance of the surface of this holding
or the interference of the use thereof as a
result of the Tribe's issuance of a mineral
lease or permit.

(e) The possessory holder may transfer all or
any part of this holding to another recog­
nized member of the Band under such
conditions as may be prescribed by the
Tribal Council.

(f) The possessory holder may grant leases
or permits on this possessory holding to a
member, or nonmember of the Band for a
definite period of time and for a pre­
scribed consideration in accordance with
the then applicable rules and regulations
of the Bureau of Indian Affairs, and the
Tribe and subject to the approval of the
Business Committee and the Secretary of
the Interior or his authorized representa-
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REAL PROPERTY § 47-6

tive. Such consideration shall be divided
between the possessory holder and the
Tribe in percentages established by the
Tribal Council.

(g) Any improvements placed on the land are
considered the personal property of the
possessory holder in which the Tribe has
no interest. They may be bequeathed by
will, or absent a will, shall be distributed
to the next of kin in the manner provided
by the laws of the State of North Carolina,

(1) If the holder of the possessory right
shall die and leave surviving a wife
or a husband who is also a member
of the Band, the survivor shall have
a life interest in the possessory hold­
ing,

(2) If the holder of the possessory right
shall die and leave surviving a wife
who is not a member ofthe Tribe, the
surviving widow shall, at the option
ofthe Tribal Council, be permitted to
use and occupy the holding during
her lifetime if she does not remarry,
but will not be recognized to have
any possessory rights in the holding,

(3) If the holder of the possessory right
shall die and leave a surviving hus­
band or wife who is a nonmember,
together with surviving minors who
are Tribal members, the surviving
spouse may use the possessory hold··
ing and improvements for the bene­
fit of such minors during the period
of their minority; then the posses­
sory holding shall, with the approval
of the Tribal Council, be partitioned
by agreement to the heirs .. A surviv­
ing nonmember wife shall, with the
approval of the Tribal Council, be
permitted to use a portion equal to a
child's share under conditions set
forth in section 47-4(g)(2)" A surviv­
ing nonmember husband shall, with
the approval of the Tribal Council,
be permitted to use a portion equal
to a child's share under conditions
set forth in section 47-4(g)(4)"

(4) If the holder of the possessory right
shall die and leave a surviving hus­
band or children or heirs other than
a nonmember wife who are nonmem­
bers of the Tribe, but who under
state law would be entitled to inherit
personal property from the holder of
the possessory right, the Tribal Coun­
cil, at their option, shall (A) pur­
chase the improvements recognized
to be the personal property of the
holder of the possessory rights at
their fair appraised value, or (B) give
Tribal approval for a permit or lease
to the surviving husband or other
nonmember for use of the improve­
ments and premises on which they
are located for such period oftime as
will enable the nonmember husband
or other nonmember heirs to amor­
tize the value of such improvements
under leasing and permitting regu­
lations.

(5) In any event as described in section
47-4(g)(l)-(4), this certificate must
be surrendered to the officers of the
Tribe who shall issue new certifi··
cates to the new possessory holder or
rightful users thereof in such man­
ner as to show their interest therein ..

(6) The above rights of the holder or
user of possessory rights are subject
to any Tribal laws of general appli­
cation which may be enacted by the
Tribal Council and which by refer­
ence are made a part hereof.

(Res. No. 373, 10-14-1960)

Sec. 47-5. Reserved.

Editor's note-Ord, No.. 225, adopted May 16,2000 com­
pletely repealed the provisions of § 47-5 which peltained to
possessory assignments from Tribal lands and derived from
the Res, of Oct, 18, 1932

Sec. 47-6. Abandonment.

Any Tribal member who abandons such as­
signed lands and fails to utilize it during a period
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§ 47-6 THE CHEROKEE CODE

of five years shall forfeit all right, title and
interest to said lands which shall revert to the
Tribe.

Sec. 47-7. Transfer of lease.

These conditions shall not restrict the Tribal
member from leasing the possessory holding or
selling the possessory right to another Tribal
member according to custom and subject to ap­
proval of the Business Committee.
(Res. of 10-18-1932)

Sec. 47-8. Reserved.

Editor's note--Ord.. No., 225, adopted May 16, 2000 com­
pletely repealed the provisions of § 47-8 which pertained to
possessory holdings of aged and helpless Tribal members and
derived from Res Res No, 314, adopted Feb, 1, 1960.

Sec. 47-9. Transfer of possessory holdings.

No transfer of a possessory holding shall be
valid unless the transfer is consented to and
approved by both a husband and wife. However,
the consent and approval of nonmember spouse
shall not be required inasmuch as such spouse
has no right of ownership to Tribal lands.
(Res. No., 74, 10-16-1956)

Sec. 47-10. Posting ofland transfers between
members.

(a) Any Tribal member desiring to transfer a
possessory holding shall have a notice posted at
the Indian Agency Office and at the Cherokee
Post Office for ten days in advance ofthe regular
monthly meeting of the Business Committee. The
notice shall set out a full description of the land
intended to be transferred.

(b) The Business Committee shall not approve
any land transfer that has not met the above
notice posting requirement ..
(Res. No. 33, 10-14-1946)

Sec. 47-11. Assignment of home sites.

Upon resolution, the Tribal council may assign
Tribal land to Tribal members on the condition
that the Tribal member constructs a permanent
dwelling on the land within three years after the
assignment is made. If a permanent dwelling is
not constructed within this time period, the land

shall automatically revert back to the Tribe and
any money paid to the Tribe by the member for
this land shall be refunded. The Tribe shall apply
the following standards when assigning Tribal
land to Tribal members:

(1) Lots may only be assigned to Tribal mem­
bers who do not own a possessory holding
suitable for a home site, who are head ofa
household, and who have never received
such an assignment from the Tribe.

(2) The transfer of possessory holding shall
not be effective until the Tribal member
has made full payment for the land. The
Tribal member shall be given 90 days
from the date the Principal Chief ratifies
the above resolution to fulfill this obliga­
tion of payment,

(3) Three years after the date of transfer, an
inspection will be made by the Tribe to
ensure that a dwelling has been con­
structed on the assigned land. If this
requirement is not met, the assigned land
will automatically revert back to the Tribe,
the assignee will be notified, and upon
request, the assignee will be reimbursed
for the purchase price of the land.

(4) Once the transfer has been made to the
member purchasing the property, that
member may not transfer or sell the prop­
erty to any member of the Tribe. They
have to come back before the Lands Com:·
mittee, which will come back before Tribal
council, within a three-year time frame.

(Res. No. 168,5-11-1976; Ord.. No. 225, 5-16-2000)

Sec. 47-12. Assignments as securiiyfor home
loans.

(a) Tribal members with possessory holdings
shall have the right to assign or pledge a leasehold
interest in such holding as security for a loan
which is used to purchase, construct, refinance or
improve a home for the member.

(b) Leasehold mortgages shall be assignable
by the mortgagor only in the event of default;
provided, this does not limit the authority of the
lender, maker, insurer or guarantor of the mort­
gage loan, including successors and assigns, from
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REAL PROPERTY § 4.-1.

assigning, transfering or otherwise conveying a
leasehold mortgage to a mortgage servicer,
subservicer or agent, or from selling leasehold
mortgages ..

(c) Leasehold mortgages for homes shall only
include that portion of the possessory holding
which is surveyed for and upon which the house
or improvement is located, together with road
rights-of-way.

(d) Leasehold mortgages may include limita­
tions and prohibitions on the mortgagor's author­
ity to use, grant leases or permits, assign or
otherwise transfer the leasehold interest, pro­
vided the limitations and prohibitions are rele­
vant to the protection of the secured party's or
guarantor's interest in the leasehold..

(e) A Tribal member who abandons assigned
lands is not thereby relieved ofhis obligation to
repay a loan secured by a leasehold mortgage.

(f) If a Tribal member defaults on a loan to
purchase, refinance, construct or improve a home
secured by a leasehold interest, and does not cure
the default, thereby causing the Tribe to exercise
its option to purchase, pay on a loan guarantee, or
causing the secured party to foreclose on the
interest (and if granted a foreclosure by the
Cherokee Court), the member shall have no more
right to the possessory interest and the interest
assigned to the Tribe to obtain the leasehold
interest shall revert to the Tribe ..

(g) Nothing in this chapter shall be construed
to prohibit the Tribe or a lender, maker, insurer or
guarantor of a mortgage loan, including succes­
sors and assigns, from exercising rights associ­
ated with a secured interest in improvements on
Tribal lands if the improvements are pledged as
security for a loan to purchase, refinance, con­
struct or improve a home.
(Res. No. 426,8-31-1961; Ord. No. 529, 12-5-2002)

Sec. 47-13. Assignment as security for loans
other than homes.

Tribal members with possessory holdings shall
have the right to assign a leasehold interest
through a leasehold mortgage as security for

small business loans, building repair loans, build··
ing expansion loans, operating loans, or other
business related loans.
(Res No 484, 2-9-1962)

Sec. 47-14. Allowable fees.

The fees, including trustee fees, charged in
connection with any loan secured by a mortgage
or deed of trust on a leasehold interest on the
Cherokee Indian Reservation for any collection,
foreclosure or attorney's fees, shall not exceed
those allowed under North Carolina state law,
and shall not exceed those charged in the area
surrounding the reservation ..
(Ord. No.. 29, 10-27-1981; Ord. No .. 529, 12-5­
2002)

Sec. 47-15. Reserved.

Editor's note-Ord. No 529, ratified December 5, 2002,
amended the Code by repealing former § 47-15 Former
§ 47-·15 pertained to assignment of Cherokee County lands,
and derived from Res.. No. 146, adopted June 17, 1980; and
Res No.. 236, adopted October 15, 1980

Sec. 47-16. Boundaries of Tribal Reserve.

The boundaries of the Tribal Reserve are as
follows:

Beginning at a point 1.4 miles from the Soco Gap,
at the boundary line of the Reservation on Cran­
berry Branch, from this point proceed to the State
Highway across Soco Creek. From the State High­
way to Jumper Gap, from Jumper Gap to the
point indicated on the map as one mile above
Charlie Sampson's house on Jenkins Creek. From
this point on Jenkins Creek through the Littlejohn
Gap and across Bigwitch to the Wrights Creek
Gap, from the Wrights Creek Gap straight across
to the mouth of the Heintooga Creek, from the
mouth of Heintooga Creek straight up the Reser­
vation line by the Soco Gap back to the starting
point on Cranberry Branch..
(Res No. 39, 10-22-1941; Res. No. 433,6-20-1977)

Sec. 47-17. Lands reserved for Tribal use.

(a) Lots 76, 77, 78, and 79 of the Qualla
Boundary as surveyed and subdivided by M.S.
Temple, being four lots in Soco Gap, have com­
mercial value and shall be reserved for Tribal use
or for commercial lease by the Tribe.
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(bl Such portion of the land around Soco Falls
and within a radius of half a mile from the falls
shall be reserved for the benefit of and use of the
Tribe..

(c) Other tracts of land that in the opinion of
the Business Committee are of commercial value
to the Tribe may be withheld by the Business
Committee for the sole use and benefit of the
Tribe ..

(dl Consideration of any commercial lease on
unassigned Tribal lands shall be restricted to a
maximum use of ten acres to protect the Tribal
Reserve land base for the benefit of an use of the
Tribe.
(Res .. of 10-18-1932; Ord. No .. 399, 11-21-1996)

Sec. 47-18. Road rights-of-way.

In order to prevent encroachments and ensure
proper maintenance to BIA roads within the Cher­
okee Indian Reservation, there is hereby reserved
a right-of-way to the Tribe for 30 feet from the
centerline of each BIA road and control of the
60-foot road right-of-way is granted to the Roads
Department of the Cherokee Indian Agency..
(Res No .. 46, 10-21-1946)

Sec. 47-19. Easements and holdings border­
ing roadways.

(a) The boundary line of all possessory hold­
ings that border upon any road or highway shall
run with the right-of-way or easement line ofsuch
road or highway..

(b) So long as any such road or highway is
maintained and used, the property within the
right-of-way or boundary lines of such road or
highway shall be and remain the property of the
Tribe, and may be used for any lawful purpose as
authorized by the Tribal Council, subject to the
road or highway use right.

(c) In the event any road or highway shall be
permanently closed or abandoned as a road or
highway, at that time the boundary lines of the
possessory holdings on either side of such road or
highway shall be extended to the centerline ofthe

abandoned road or highway, subject to any then
existing public rights or uses in the lands within
the abandoned area.
(Res .. No.. 684, 12-16-1963)

Sec. 47-20. Encroachment of road permit.

(a) Before any construction shall be started
within 30 feet of the centerline of any road on the
Cherokee Reservation, a written request for an
Encroachment Permit shall be submitted to the
Roads Division of the Cherokee Indian Agency.
Such permit shall require approval of the Tribal
Roads Committee..

(b) For purposes of this section, construction
shall include, but not be limited to, fence building,
home construction, trenching, laying electric power
lines, water lines, telephone cable, septic tank,
drain fields, signs, access road and driveway
intersections..
(Res. No.. 33, 12-4-1973)

Sec. 47-21. Reversionary rights; • housing
authority.

(a) Upon payment in full of loans made to the
Qualla Housing Authority by HUn under the
Mutual Help Housing Program, the Tribal Coun­
cil shall assign possessory holdings to the tribal
member or members who have signed and are
listed as "homebuyer" and, if any, "homebuyer's
spouse" on the Mutual Help and Occupancy Agree­
ment, as amended at the time of the loan pay-off,
and any reversionary interests of prior occupants
of such home, including the original contributor of
the home site, shall be null and void ..

(b) The Qualla Housing Authority shall have
policies and procedur?s for adding, changing, or
removing homebuyers or homebuyers' spouses
from the Mutual Help and Occupancy Agreement
in the event of marriage, divorce, death, or other
change of family status ..
(Res. No. 329, 1-9-1981; Res. No .. 79, 1-10-1992;
Ord. No.. 505, 4-8-1999)

Sec. 47-22. Eviction.

(a) The Cherokee Court shall have authority
to evict persons living in houses built by the
Qualla Housing Authority or in other rental hous­
ing, when such persons are in arrears on their
rental payments ..
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(b) The Cherokee Court shall have authority
to evict persons occupying residences or buildings
used for commercial or industrial purposes where
such premises are occupied under lease and the
occupant, tenant or lessee:

(1) Is in default or arrears on their lease or
rent payments; or

(2) Is continuing to occupy the leased pre­
mises after the term of the lease has
expired; or

(3) Has done or committed any act by which,
according to the condition of the lease,
their leasehold or rental estate has ceased;
or

(4) Does not have a valid lease approved by
the Tribe and Bureau of Indian Affairs in
effect; or

(5) Has vacated or abandoned the property
for a period of 30 days.

(c) The Cherokee Court shall have authority to
evict persons occupying residences or buildings
used for commercial or industrial purposes when
such premises are subject to a leasehold deed of
trust or mortgage and the Cherokee Court has
entered an Order of Foreclosure in favor of a
leasehold mortgage holder.

(d) Pleadings, notice and service of process
requirements for eviction proceedings shall com­
ply with the Rules of Civil Procedure adopted and
applicable to the Cherokee Court.

(e) At the termination of the lease term to
Qualla Housing Authority for mutual help hous­
ing program units, only the Tribal Council shall
have authority to reassign the possessory interest
in the land.
(Ord. No. 337, 1-22-1990)

Sec. 47-23. Camping and picnicking.

(a) Camping and picnicking shall be restricted
to designated areas on the Cherokee Indian Res­
ervation. Camping and picnicking shall be limited
to those areas specifically provided by the Tribe
for such purposes or to such campground and
picnic areas operated as commercial businesses
by Tribal members or leasehold tenants.

(b) The Cherokee Police Department shall ad­
vise all persons camping or picnicking in an
unauthorized area that they are violating a Tribal
ordinance and direct them to an authorized area
for such activities.
(Res. No. 43-8, 7-31-1968)

Sec. 47-24. Home Improvement Program.

(a) Tribal members selected to participate in
the Program shall assign a house site of approx­
imately one-half acre if serviced by Tribal sewer,
or one acre if not serviced by Tribal sewer, to the
Tribe. Participants shall thereafter be tenants of
the Tribe"

(b) All participants in the Home Improvement
'0....."' ............ "."." ~"Cf ..... 0';,.,....." 0...." an--..-an"1'Y\.o.n+ Cl.a.+t~nrr -fn-rth
~ .LUi5.1a..1.1.l .l.l.lUOI.I 0.16.1,.1, UL.L "6.Lv'O.L..LLv.L.L1LJ '"''-'\1\.1.1..1..1.6 .Lv.......L.L

the consideration received by them in exchange
for their assigning their possessory rights to said
house site together with any rights to transfer or
convey the house site except with the approval of
the Tribe.

(c) Participants must continuously occupy and
live in the improved house. Participants may not
sell, rent, lease, transfer or convey the house or
any part thereof. If participants vacate the im­
proved house, or purport to sell, rent, lease,
transfer or convey the property, the Tribe shall
have the right to reassign the home and house
site.

(d) If a participant is residing in the improved
house at the time of his death, the house site and
all improvements thereon shall remain the prop­
erty of the Tribe for the remaining time of the
initial 12-year period under the Home Improve­
ment Program agreement.

(e) The above restrictions shall be binding upon
the participants for 12 years following execution
of their agreement with the Tribe. If the partici­
pants continue to occupy the home at the end of
the 12-year period, such participants may then
transfer or convey the house site and improve­
ments to another Tribal member.

(f) The participant shall convey a right-of-way
to the house site to the Tribe which shall be valid
for the duration of the restriction period.
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(g) All restrictions shall be binding for the 12
years immediately succeeding construction of the
home and shall run with the property.

(h) It is prohibited to deliver housing benefits
under this section to any person who has been
convicted of or plead guilty to a controlled sub­
stance violation, in any jurisdiction, within the
ten years preceding possession ofa Home Improve­
ment Program home.

(i) The Home Improvement Program Commit­
tee shall have the power to enact Policies and
Procedures to carry out the intent of this section"
(Res. No. 112, 1-22-1982; Ord No" 13, 1-7-2008)

Sec. 47-25. Leases.

The Business Committee shall negotiate, ap­
prove and execute in behalf of the Tribe all leases
or permits for both assigned and unassigned
Tribal lands in compliance with existing Tribal
law and federal law and regulations appertaining
thereto and based on the merits of each applica­
tion.
(Res. of 10-11-1912; Res" of 10-17-1932; Res. of
11-8-1933; Res. of 2-5-1941; Res. No. 84, 10-18­
1956; Res. No. 102, 12-18-1956; Res .. No. 640,
10-10-1963; Res. No. 44, 4-28-1967; Res. No .. 63,
12-12-1967; Res. No. 8-S, 1-12-1968; Res .. No.
49-S, 7-31-1968)

Sec. 47-26. Lease rental bonds.

Where security in the form of a rental bond on
properties leased by the Tribe is required by
federal regulations, neither the Tribal Council nor
any Council committee shall have authority to
postpone, suspend or waive a rental bond.
(Res. No. 458, 1-9-1987)

Sec. 47-27. Reserved.
(Res. of 2-11-1931; Res. No. 55, 10-24-1949; Res.
No. 715, 3-2-1964; Res .. No. 350, 5-3-1979; Res ..
No. 261, 11-7-1980; Res. No. 343, 4-2-1981; Ord..
No. 668, 9-7-1999)

Sec. 47-28. Churches.

Those churches on Reservation lands which
presently hold under lease shall be assigned those
parcels of land on which a church is located, with

such assignments recorded in the CherokeeAgency
Realty Office. When such lands cease to be used
for church purposes the land and improvements
shall revert to Tribal status.
(Res .. No. 588,4-6-1987)

Sec. 47-29. Reserved.

Editor's note-Ord.. No.. 529, ratified December 5, 2002,
amended the Code by repealing former § 47-29. Former
§ 47-29 pertained to the Cherokee foreclosure ordinance; and
derived from Ord. No., 338, adopted January 22,1980.. Similar
provisions may now be found in ch.. 45 ..

Sec. 47-30. Deed of trust lien.

(a) The filing and recording of a leasehold deed
of trust or mortgage on parcels of Cherokee In­
dian trust land within the State of North Carolina
shall constitute a valid and enforceable first lien
on such leasehold.

(b) Perfection of leasehold deed of trust lien
shall be accomplished by recording both a lease
and deed of trust or mortgage in the Books of
Miscellaneous Records in the Realty Office of the
Cherokee Bureau of Indian Affairs.
(Ord. No. 339, 1-22-1990)

Sec. 47-31. Registration for residential non­
member lessees.

(a) When residential lodging or lodging space
rental agreements are made with persons who are
not members of the Eastern Band of Cherokee
Indians for any period greater than 90 days in
anyone year, regardless of whether the agree­
ment is oral or written, each property owner or
operator shall each month register his or her
name and the name of the lessee and all live-in
guests on a monthly tribal levy form with the
Budget and Finance Office.

(b) This section does not apply to persons or
entities who are entering an agreement with the
Tribal government or one of its entities for resi­
dential housing in an official housing program of
the Tribe or a Tribal entity.
(Res. No. 329, 9-16-1996; Ord. No. 567, 1-12-2001;
Ord" No. 622, 3-30-2005)
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Sec. 47-32. Public access to bridges.

Any bridge built for a private citizen by the
Cherokee Roads Commission requires said pri­
vate citizen to grant public access to said bridge
and grant right-of-way to public use. As such, the
easement shall be by the least intrusive method
upon the private citizen and the least expensive.
(Ord. No. 526, 3-3-1997)

§ 47-32
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