


























§ 16C-6 THE CHEROKEE CODE

Whether the documentation is suffi­
cient and current shall be deter­
mined by the Trustees. The funds
requested may not exceed the cost of
necessary medical or dental treat­
ment that cannot be met from other
available personal, Tribal or other
public sources.

(3) In addition, a parent or legal guard­
ian may request early disbursement
of trust funds for a severely handi­
capped or terminally ill minor who is
not likely to reach the age of 18
years. Such a request must be sup­
ported ~y specific documentation by
both educational and medica1l person­
nel to support the representation of
either the severity ofthe handicap or
the terminal illness.

(4) Any advance distributions for health
care will. be disbursed jointly to the
member's parentllegal guardian or
member (age 1&..:21) and the hospital
or other health care institution pro­
viding the specific medical services.

(5) If such a request is granted, the
amount disbursed shall not.exceed
the proportional share of the Minors
Trust Fund allocated to the request··
ing beneficiary at the time of the
request. The Tribe may require that
the amount disbursed be paid di­
rectly from the Tribe to the health
care provider or vendor andior that a
receipt be provided from the health
care provider or vendor after pay·
ment.

(d) Decision Process for Advance Distributions.

(1) Any advance distribution for educational
or health needs shall be made only in the
Trustees' sole discretion. If an advance
distribution is made, the beneficiary's ac­
count is thereby reduced by the amount of
the advance distribution.

(2) The Trustees are authorized to establish a
screening committee of health and educa­
tional professionals to review and make
recommendations regarding advance dis-

tribution requests. The committee is au­
thorized to create policies and procedures
by which to discharge its responsibilities.
The policies and procedures must be ap­
proved by the Trustees before implemen­
tation. The ultimate decision to distribute
funds, however, shall remain in the sole
discretion of the Trustees.

(e) Distributions for deceased persons.

(1) Any person for whose benefit funds are
held in the Minors Trust Fund who passes
away shall have any funds held for their
benefit disbursed in the fonowing in order
of priority:

(A) If the deceased minor has a surviv·
ing spouse andiar child(ren), then
the funds shall be divided and dis·
tributed equally to all such persons.

(B) lfthe deceased minor has no surviv­
ing spouse or children, then the funds
shall be divided and distributed
equally to the minor's surviving par­
ent(s), if any..

(C) Ifthe deceased minor has no surviv­
ing spouse, children or parents, then
the funds shall be divided and dis­
tributed equally to the minor's SUT­

viving sibling(s), if any.

(D) If no spouse, children, parents, or
siblings survive the deceased minor,
then the deceased minor's share shall
revert to the Grantor (the Tribe).

(E) In no event shall the funds of a
deceased minor be distributed to the
minor's estate.

(2) A recipient offunds disbursed pursuant to
subsection (e)(l) above does not have to be
an enrolled member.

(3) A potential recipient identified in subsec­
tion (e)(1) does not have to submit a claim
or a request for a disbursement. The death
of the minor member is the event which
shall cause the Tribe to disburse the money.
However, before the Tribe may make a
disbursement, a potential recipient must
provide to the Tribe information includ­
ing, but not limited to, their name, ad-

Supp.. No.. 7 16C:14



GAMING REVENUE ALLOCATION PLAN § 16C-7

dress, age, relationship to the deceased,
and social security number, so that the
Tribe may conduct a proper disburse­
ment.. The Tribe shall make the disburse­
ment only after it is satisfied that it has
made reasonable efforts to properly iden­
tify the recipients and it has received
necessary information from identified re­
cipients ..

(4) If there are multiple recipients, the Tribe
shall disburse the money in equal shares
to them.

(5) If a recipient is a minor, his or her share
shall be disbursed to the parent(s) or legal
guardian(s), who the Tribe has deter­
mined provides the primary care for the
minor recipient and is legally responsible
for him or her.

(f) Disbursements prior to attaining 18 years of
age.. Except as provided in subsections (b) or (c) or
(e) of this section, no disbursements from the
Minors Trust Fund shall occur until the minor
has at least obtained the age of 18 years .. No court
order evidencing emancipation prior to attaining
majority shall be accepted or acted upon to autho­
rize a disbursement from the Minors Trust Fund..

(g) Voluntary disenrollment.. No distributions
whatsoever from the Trust Fund shall be made to
any minor or, in the alternative to any guardian
or parent of a minor or legally incompetent mem­
ber, when that minor, or that minor's guardian or
parent voluntarily chooses to renounce and aban­
don their enrollment with the Tribe. Any monies
held for the minor prior to disenrollment shall be
distributed equally among the other beneficiaries
of the Trust Fund..

(h) Timing of disbursements.. For purposes of
this chapter, disbursements made from the Mi­
nors Trust Fund shall only occur at the end of
each calendar quarter. The Tribe shall withhold
20% from the total of each individual's trust
account when it makes a disbursement to ensure
proper payment ofmandatory federal income taxes.

(i) Effective date.. This amended section shall
be effective upon the date it is approved by the
Secretary ofthe Interior. Upon approval, all funds
held in the Minors Reserve Fund established

under prior law for enrolled minors and incompe­
tents shall be transferred to the Minors Trust
Fund ..

(j) No implied waiver. Nothing in this section
or in the related trust documents shall be deemed
to be a waiver of the sovereign immunity of the
Eastern Band of Cherokee Indians for purpose of
any access by creditors to assets in the Minors
Trust Fund..

(k) Alternative provision. To the extent that
applicable IRS guidance does not allow implemen­
tation of subsection (a)(5)(A), above, on a tax
deferred basis, then the Trustees shall implement
that subsection by establishing a taxable trust
account or accounts to hold such funds as are
remaining after payment of taxes until the en­
rolled member provides evidence of a high school
diploma or equivalent degree or attains the age of
21 years.

(1) Special supplement.. Beginning in fiscal year
2004 and each year thereafter, the Tribe shall set
aside from non-Reserve and non-Trust Fund mon­
ies, and in a separate budget line item, an amount
not to exceed $250,000.. This amount shall be
calculated to make up for reasonably foreseeable
losses in the Minors Trust Fund principal caused
by investment volatility The set-aside monies
shall be used only as follows: any person entitled
to a distribution from the Minors Trust Fund who
would, at the time of distribution, receive less
than their full share of Minors Trust Fund prin­
cipal due to losses to principal since fiscal year
2002 caused by market volatility, will be paid an
amount from the set-aside funds sufficient to
make up for the loss of principaL Any person who
received a Reserve Fund distribution in fiscal
year 2003 but who did not receive their full share
of principal shall be paid the difference retroac­
tively.
(Ord No. 888, 10-13-2005; Ord.. No .. 457, 9-12­
2006)

Sec. 16C-7. Taxation.

All payments made to individual members are
subject to federal taxation, and members receiv­
ing per capita payments shall be subject to the
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§ 16C-7 THE CHEROKEE CODE

(3) No less than seven percent of distribut­
able net revenue shall be distributed to
the Endowment and Investment Funds;

(2) No less than six and one-quarter percent
of distributable net revenue shall be dis­
tributed to the Debt Service Sinking Fund,
unless the balance in that Fund exceeds
the total outstanding debt of the Tribe
and the Tribal Casino Gaming Enter­
prise;

(b) Amendments to the foregoing allocations
shall be subject to the following limitations:

(1) No more than 20 percent of distributable
net revenue shall be distributed to the
General Fund to fund governmental oper­
ations as determined in the annual bud­
get process;

withholding of appropriate amounts for such tax
payment in the manner and to the extent pro­
vided by applicable law,
(Ord No" 888, 10-13-2005; Ord" No, 457, 9-12­
2006)

Sec. 16C-8. Technical amendments.

Technical amendments to this chapter are here­
with authorized whenever and wherever neces­
sary in order to comply with language and terms
established or required by the US" Tax Code that
would affect the intent and purpose of this chap­
ter in order to preserve and limit taxation of per
capita distributions until such distributions are
received by the individual members or by their
parent or legal guardian" The Tribal Council
herewith approves and confirms technical lan­
guage amendments proposed by tax counsel in
connection with the establishment of the various
funds set forth in this chapter, together with
subsequent proposed technical amendments from
tax counsel for the Tribe or the funds resulting
from changes to the U.s Tax Code, federal tax
regulations, court decisions or interpretations
thereof.
(Ord. No" 888, 10-13-2005; Ord" No" 457, 9-12­
2006)

Cherokee Central Schools Assis­
tance Fund (§ 16C-18)

l.Iealth Program Supplement Fund
(§ 16C-19)

Police and Corrections Fund
(§ 16C-20) ,

TOTAL "

2,,00%

4,,50%

L25%

100,,00%

Sec. 16C·9. Revenue allocation percentages.

(a) Effective October 1, 2007, distributable net
revenue shall be distributed to fund per capita
distributions, Tribal government operations, and
the general welfare funds established under this
Chapter as follows:

Per Capita Distributions (§§ 16C-5,
16C-6) , 50,,00%

Tribal General Fund "

Endowment and Investment Funds
(§ 16C-10)

Debt Service Sinking Fund (§ 16C­
14), , .. ,

Housing Fund (§ 16C-15),

Higher Education Fund (§ 16C-
16) ." '" ' .. " .

Capital Improvement Program
(§ 16C-17)

20,,00%

7,,00%

6,,25%

3,,50%

2.50%

3,00%

(c) A fund balance not to exceed 50 percent of
the annual General Fund budget shall be main­
tained in the General Fund to ensure cash flow
continuity, Any balance in excess of that amount
at the end of each fiscal year shall be distributed
to the Endowment and Investment Funds" There
are no fund balance limitations for the other
governmental operations and general welfare funds
established in this Chapter,
(Ord, No" 888, 10-13-2005; Ord. No" 457, 9-12­
2006; Ord" No" 952, 10-8-2007)

Sec. 16C·I0. Cherokee Endowment and In­
vestment Funds.

(a) The Tribal Council shall create and fund
separate Endowment and Investment Funds with
distributable net revenue as set forth in Section
16C-9. The purpose of these Funds shall be to
provide a long-term investment and capital ap­
preciation vehicle for the Tribe" The goal for the
first Endowment and Investment Fund shall be to

Supp" No, 10 16C:16



GAMING REVENUE ALLOCATION PLAN

accumulate and grow capital for the long-term
economic growth and security of the Tribe and its

§ 16C-10
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GAMING REVENUE ALLOCATION PLAN § 16C-12

members. Tribal management shall make monthly
deposits from distributable net revenue into this
Fund.

(b) The first Endowment and Investment Fund
("Endowment Fund No. 1") shall be maintained
with a principal value ofnot less than 100 million
dollars as of October 1, 2003, which shall be
maintained for the long-term success of the Tribe
and not spent, but which may be pledged as
security. Earnings of the Endowment Fund No.1
shall be added to the principal of the Endowment
Fund No. 1. The minimum value ofthis fund shall
increase annually based on the Consumer Price
Index, and if the value of the fund is less than
that adjusted minimum, then funds from the
second Endowment Fund (Endowment Fund No.
2) will make up the shortfall.

(c) There is hereby created a Endowment Fund
No.2. Principal distributions from distributable
net revenue in excess of the amount necessary to
maintain the principal ofEndowment Fund No. 1
at 100 million dollars, as required in subsection
(b), shall be deposited in Endowment Fund No.. 2.

(d) Monies deposited in Endowment Fund No.
2 shall be used as follows:

(1) 50 percent of the annual allocation in
Endowment Fund No.2 may be spent for
the purposes in Section 16C-ll;

(2) All earnings in Endowment Fund No.2
may be used for the purposes in Section
16C-ll; and

(3) 50 percent of the annual allocation shall
be deposited and maintained as principal
in Endowment Fund No.2;

Provided, however, that the principal of Endow­
ment Fund No.2 may be used to purchase addi­
tionallands for the Tribe and make other invest­
ments, so long as other funds are not available for
that purpose and in any fiscal year the amount
expended does not exceed the amount deposited
into the Fund under subparagraph (3) of this
subsection; provided further that when the pur­
chase or investment is for a specific economic
development purpose and will generate revenue
for the Tribe within five years, the principal of

Endowment Fund No.2 may be used so long as no
individual land purchase or investment reduces
the principal by more than $10 million.

(e) The first and second Endowment and In­
vestment Funds shall be used only for the pur­
poses expressed in Sec. 16C-ll. They shall not be
used as supplements to the General Fund.. The
Principal Chief and Tribal Council shall review
the requirements for the second Endowment and
Investment Fund every two years to evaluate the
need for, and adequacy of, that fund ..
(Ord. No. 888, 10-13-2005; Ord. No. 120, 5-17­
2006; Ord. No. 457, 9-12-2006)

Sec. 16C-ll. Investment of Endowment and
Investment Funds.

Except as restricted in Sec. 16C-I0, money
deposited in the Endowment and InvestmentFunds
shall be invested in a balanced investment port­
folio seeking long-term gain and capital appreci­
ation, with investments not subject to investment
limitations ofGASB. Such funds may also be used
to purchase additional lands for the Tribe; to
acquire or make loans or investments in new or
ongoing business enterprises for the Tribe; to
acquire or make loans or investments in addi­
tional business enterprises and/or to supplement
or loan funds to existing Tribal business enter­
prises; to fund, or provide a tribal match for funds
obtained from other sources for, major infrastruc­
ture projects; and to payoff existing indebtedness
of the Tribe or Tribal enterprises, but such funds
shall be limited to External Investments as de­
fined in this chapter. Any additional land pur­
chases or any loans made to ongoing business
enterprises, or loans made to additional business
enterprises shall be approved by Tribal Council.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)

Sec. 16C-12. Limitations on investment of
Endowment and Investment
Funds.

No more than ten percent of the Funds may be
invested in any single stock, bond, instrument,
entity, company, fund or project or cumulatively.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)
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§ 16C-13 THE CHEROKEE CODE

Sec. t6e-tS. Management ofEndowment and
Investment Funds.

The Investment Committee shall manage the
investment of the principal and earnings of the
Endowment and Investment Funds and shall
work with not less than three institutional man­
agers to establish a balanced portfolio for the
Funds.
(Ord. No" 888, 10·13-2005; Ord. No. 457, 9-12­
2(06)

Sec. tOC-14. Debt Service Sinking .Fund.

The Tribal Council shall create and fund a
separate Debt Service Sinking Fund with distrib­
uta.ble net revenue as set forth in section 16e-9..
The original purpose of this Fund was to provide
a long-term investment vehicle for the Tribe to
retire the long-term. debt incurred through the
Tribal Casino Gaming Enterprise (TCGE) which
was assumed for purposes ofronstrueting the
casino facility on Highway 19. That originalca­
sino loan has been paid in full. The TCGE is
oorrently amortizing the term loan used to con·
struct the ,casino expansion and hotel tower 1, and
that loan will he paid in full by TCGE on or before
September30,200R The principal funds bor­
rowed to construct hotel tower 2 will be paid from
the Debt Service Sinking Fund in July 2011. To
cover that liability,$49,200,OOO shall be reserved
in the Debt Service Sinking Fund.. Any additional
funds in the Debt Service Sinking Fund may be
used to secure, minimize, reduce, and/or retire
other Tribal debts, fIrst for school construction
and subsequently for other projects as prioritized
by resolution of the Tribal Council. The invest­
ment goal for the Fund shall be to accumulate and
grow capital for the retirement of the Tribe's
debts.

(1) Investment ofDebt Service Sinking Fund.
Money deposited in this Fund shall be
invested in a balanced investment portfo­
lio seeking long-term gain and capital
appreciation, with investments not sub­
ject to investment limitations of GASB.

(2) Limitations on investment ofDebt Service
Sinking Fund. No more than ten percent
of the Fund may be invested in any single
stock, bond, instrument, entity, company,

fund or project. Additionally, no more than
ten percent of the Fund shall be cumula­
tively invested in any single stock, bond,
company or project.

(3) The Investment Committee shall manage
the investment of the principal and earn­
ings of the Debt Service Sinking Fund
and shall work with not less than three
institutional managers to establish a bal­
anced portfolio for the Fund.

(Ord. No. 888, 10-13-2005; Ord. No. 457, 9··12­
2(06)

Sec. IoC·la. Housing Fund.

(a) The Tribal Council shall create and funed a
separate Housing Fund with distributable net
revenl1eas set forth in section 1:6C',9.. The pur­
poses of this Fund shall. be:

(1) To establish a revolving loan fund to pro­
vide for the long-term housing needs of
the Tribe's enrolled members;

(2) To provide funding to assist Tribal mem­
hers in obtaining adequate housing infra­
structure;

(3) To provide surveying services;

(4) 'fu provide road construction into new
housing development areas;

(5) To provide utilities and site improvement
construction into new housing areas;

(6) To alleviate the backlog, if any, in the
Home Improvement Program (HIP);

(7) To fUnd Qualla Housing Authority pro­
grams providing home ownership and
rental opportunities for enrolled mem··
bel'S;

(8) To pay administrative expenses related to
the programs established under this sec­
tion; and

(9) For such other housing-related functions
as may be established by Tribal Council
resolution.

(b) The Principal Chief and Tribal Council
shall (l) develop a long-term strategic housing
plan, updated annually, establishing priorities for
expenditure and other relevant details; and (2)
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create and approve an annual budget addressing
how the available funds will be expended consis­
tent with that strategic plan.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)

Sec. 16C-16. Higher Education Fund.

The Tribal Council shall create and fund a
separate Higher Education Funding Program with
distributable net revenue as set forth in section
16C-9. The purpose of this Program shall be to
provide funding to assist enrolled members with
their higher education needs. The Higher Educa­
tion Funding Program may be used to fund the
Summer College Internship Program and special
preparatory classes that assist applicants in gain­
ing entrance to college, graduate or professional
school. The Higher Education Funding Program
shall not fund secondary school expenses or extra
curricular activities. In each fiscal year, a mini­
mum of ten percent of the distributable net reve­
nue that is distributed to the Higher Education
Fund shall then be distributed to a Higher Edu­
cation Endowment Fund. The Higher Education
Committee, in conjunction with the Finance De­
partment, shall establish the criteria for distribu­
tions from the Higher Education Endowment
Fund.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)

Sec. 16C-17. Capital Improvement Program
(CIP).

The Tribal Council shall create and fund a
separate Capital Improvement Program with dis­
tributable net revenue as set forth in section
16C-9. The purpose of this Fund shall be to
provide for ongoing capital improvement of Tribal
operations and programs.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)

Sec. 16C-18. Cherokee Central SchoolAssis­
tance Fund.

The Tribal Council shall create and fund a
Cherokee Central School Assistance Fund with
distributable net revenue as set forth in section
16C-9. The purpose of this Fund shall be to

implement the Cherokee Central Schools Strate­
gic Plan and Facility Master Plan. At least 50
percent of this Fund shall be allocated toward
implementing the Facility Master Plan. This Fund
shall be administered by the Cherokee Central
School Board.
(Ord. No. 888, 10-13-2005; Ord. No. 457, 9-12­
2006)

Sec. 16C-19. Health Program Supplemental
Fund.

(a) The Tribal Council shall create and fund a
Health Program Supplemental Fund with distrib­
utable net revenue as set forth in section 16C··9.
The purposes of this fund shall be:

(1) To purchase Medicare Part B insurance
for eligible enrolled members;

(2) To assist enrolled members needing Pri­
ority 1 medical procedures not otherwise
covered by the contract health services
program at Cherokee Indian Hospital;

(3) To supplement funding for a wound care
center to serve enrolled members;

(4) To supplement necessary dental services
for enrolled members who are children;

(5) To purchase pharmaceuticals for enrolled
members pursuant to guidelines to be
established by the Health Board and Tribal
Council as described below;

(6) To supplement funding shortfalls at the
Cherokee Indian Hospital;

(7) To pay administrative expenses related to
the programs established under this sec­
tion; and

(8) For such other health-related purposes as
the Tribal Council may determine by res­
olution.

(b) With respect to 2.50% of distributable net
revenue allocated through this fund, the Tribal
health programs, in consultation with the Tribal
health board, shall conduct needs assessments
and develop plans for eligibility and other require­
ments for such programs, subject to final ap­
proval by the Tribal Council. Based on those
plans, funds will be allocated to the various pro­
grams through the annual budget approval pro-
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cess. The Eastern Band shall be payer of last
resort for all programs established to purchase
medical services, and shall not be responsible for
coverage except to the extent that funds are
specifically appropriated by the Tribal Council.

(c) Two percent (2.00%) of distributable net
revenue allocated through this fund shall be dis­
tributed to the Cherokee Indian Hospital Author­
ity for services to enrolled members of the Tribe
and for CIHA capital needs. This funding is
provided in lieu of the authority to bill the Tribal
health insurance pr~gram for direct services pro­
vidsd by CIlIA. The CIHAGovermng Board shall
allocate that funding for the purposes specified in
this subsection through its operational and capi­
tal budgeting process.
(Ord. No. 888, lO-13-2QG5; Ord. No. 45'7,9-12­
20GB)

Sees. lOC-20,16-.21. Reserved.

Sec. lOC-22. Amendments.

Except for technical amendments provided in
section 1&>8, this chapter may be .amended by
action ofthe Tribal Council in a meeting at which
a quorum is present by a majority vote of the
Council membership.
(Ord. No. 888, 10-13-2005; Ord. No. 45'7, 9-12­
2(06)
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