Chapter 14

CRIMINAL LAW*

Article I. In General

Sec. 14-1. Reserved.

Sec. 14-1.1. Application to persons subject to criminal jurisdiction of the
Cherokee Court.

Sec. 14-1.2, Application to persons not subject to criminal jurisdiction.

Sec. 14-1.3. Three strikes rule.

Sec. 14-1.4. Exclusion.

Sec. 14-15. Equal application of laws.

Sec. 14-1.6. Reporting by physicians and hospitals of wounds, injuries and
illnesses.

Sec. 14-1.7. Restitution for contract health services expenses.

Sec. 14-1.8. Imprisonment.

Sec. 14-2.1. Attempt.

Sec. 14-2.2. Criminal conspiracy.

Sec. 14-2.3. Solicitation.

Article II. Crimes Against Public Peace

Sec. 14-5.1. Reserved.

Sec. 14-5.2. Communicating threats,

Sec. 14-5.3. Telephone harassment.

Sec. 14-5.4., Filing a false emergency report.
Sec. 14-5.5. Stalking.

Sec. 14-5.6. Reserved.

Sec. 14-5.7. Littering.

Sec. 14-5.8. Fireworks.

Sec. 14-5.9. Laser devices.

Sec. 14-5.10. Doing business without a license.
Sec. 14-5.11.  Abusing a corpse.

Sec. 14-5.12. Violation of privacy.

Secs. 14-5.13—14-5.15. Reserved.

Sec. 14-5.16. Noise offenses.

Secs. 14-5.17—14-5.19, Reserved.

Sec. 14-5.20. Cruelty to animals,

Secs. 14-5.22—14-5.29. Reserved.

Sec. 14-5.30. Abandonment and failure to support spouse and children.

Article ITII. Property Crimes

Sec. 14-10—14-10.8. Reserved.

Sec. 14-10.9. Criminal mischief to property.

Sec. 14-10.10. Cutting timber, removal of rock, trapping animals.

Sec. 14-10.11. Injuring real property.

Sec. 14-10.12, Tampering with public property.

Sec. 14-10.13. Injuring public property.

Sec. 14-10.14. Injuring telephone wires, wires, or other communication equip-
ment; interfering with emergency communication.

Sec. 14-10.15. First degree trespass.

Sec. 14-10.16. Second degree trespass.

Sec. 14-10.17. Domestic criminal trespass.

*Editor’s note—Ord. No. 117, adopted March 3, 2000, completely repealed former Ch. 14 and replaced it with the similar
provisions of Ch. 14 as currently set out herein. For a detailed history of former Ch. 14, please refer to the Code Comparative Table.
Cross references—Criminal procedure, ch. 15; alcohol, ch. 18; firearms, ch. 144.
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Sec. 14-10.18—14-10.29. Reserved.

Sec. 14-10.30. Robbery with a dangerous weapon.

Sec. 14-10.31. Robbery.

Secs. 14-10.32—14-10.39. Reserved.

Sec. 14-10.40. Burglary.

Sec. 14-10.41. Breaking and entering,

Sec. 14-10.50. Arson in the first degree.

Sec. 14-10.51. Arson in the second degree.

Sec. 14-10.52. Arson in the third degree.

Sec. 14-10.60. Larceny.

Sec. 14-10.61. Receiving or possessing stolen property.
Sec. 14-10.62. Theft of property lost, mislaid, or delivered by mistake.
Sec. 14-10.63. Theft of services.

Sec. 14-10.64. Unauthorized use of a vehicle.

Article IV. Alcoholic Beverages

Sec. 14-15. Reserved.

Sec. 14-15.1.  Public intoxication.

Sec. 14-15.2.  Sale of alcoholic beverages.

Sec. 14-15.3. Transportation of aleoholic beverages,

Sec. 14-154. Drinking alcoholic beverages in public places.

Sec. 14-15.5. Intoxicated and disruptive in public.

Sec. 14-15.6. Providing alcoholic beverages to/possession of/consumption of

aleoholic beverages by/persons under 21 years old.

Article V. Sexual Assault

Sec. 14-20. Reserved.

Sec. 14-20.1. Taking indecent liberties with children.
Sec. 14-20.2. Aggravated sexual abuse.

Sec. 14-20.3.  Sexual abuse.

Sec, 14-20.4. Sexual abuse of minor or a ward.

See. 14-20.5. Reserved.

Sec. 14-20.6. Punishment.

Sec. 14-20.7. Repealed.

Article VI. Crimes Against Public Safety

Sec. 14-25. Reserved.

Sec. 14-25.1, Toxic waste disposal.

Sec. 14-25.2. Reserved.

Sec. 14-25.3. Leaving unused well open and exposed.

Sec. 14-25.4, False reports and alarms.

Sec. 14-25.5. Violations of exclusion resolutions and orders.
Secs. 14-25.6—14-25.9. Reserved.

Sec. 14-25.10. Rioting.

Sec. 14-25.11. Failure to disperse.

Sec. 14-25.12. Disorderly conduct.

Sec. 14-25.13. Harassment.

Sec. 14-25.14. Public nuisance.

Sec. 14-25.15. Disrupting a public or religious assembly.
Sec. 14-25.16. Other than official signs prohibited.

Sec. 14-25.17. Placing blinding, deceptive or distracting lights unlawful.
Sec. 14-25.18. Damaging or removing signs; rewards.

Article VII. Crimes Against Children
Sec. 14-30. Reserved.
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Sec. 14-30.1. Contributing to the delinquency, undiscipline, neglect, or abuse of
minors.

Sec. 14-30.2. Selling cigarettes to minors.

Sec. 14-30.3. Compulsory school attendance.

Sec. 14-30.4. Exposing children to fire.

Sec. 14-30.5. Child abuse in the first degree.

Sec. 14-30.6.  Child abuse in the second degree.

Sec. 14-30.7. Transporting a child outside the territory of the Eastern Band of
Cherokee Indians with intent to violate custody order.

Sec. 14-30.8. Failing to pay minors for doing certain work.

Sec. 14-30.9. Disseminating and exhibiting harmful material or performances
to minors.

Sec. 14-30.10. Additional fine for certain offenses against children.

Article VIII. Weapons Offenses

Sec. 14-34.1. Educational property.
Sec. 14-34.2. Other assemblies.
Sec. 14-34.3. Punishment.

Secs. 14-34.4—14-34.9. Reserved.

Sec. 14-34.10. Weapons offense

ST, 1aZ=da. L vwCapOoiis Ciitikst.

Sec. 14-34.11. Aggravated weapons offense.

Sec. 14-34.12. Dangerous devices.

Sec. 14-34.13. Blowguns.

Sec. 14-34.14. Spring-loaded knives.

Sec. 14-34.15. Purchase or possession of firearms, etc. by person subject to
domestic violence order.

Sec. 14-34.16. Confiscation and disposition of deadly weapons.

Article IX. Crimes of Bodily Injury

Sec. 14-40. Reserved.

Sec. 14-40.1. Domestic violence.

Secs. 14-40.2—14-40.8. Reserved.

Secs. 14-40.9—14-40.11. Reserved.

Sec. 14-40.12. Patient abuse and neglect.

Sec. 14-40.13. Domestic abuse, neglect, and exploitation of disabled or elder
adults.

Sec. 14-40.14. Maiming.

Sec. 14-40.15. Discharging a firearm into occupied property.

Sec. 14-40.16. Elder abuse and neglect.

Secs. 14-40.17—14-40.29. Reserved.

Sec. 14-40.30. Kidnapping.

Sec. 14-40.31. False imprisonment.

Sec. 14-40.32. Custodial interference.

Sec. 14-40.33. Criminal coercion.

Secs. 14-40.34—14-40.39. Reserved.

Sec. 14-40.40. Homicide in the first degree.

Sec. 14-40.41. Homicide in the second degree.

Sec. 14-40.42. Causing a suicide.

Sec. 14-40.43. Aiding or soliciting a suicide.

Secs. 14-40,44—14-40.49. Reserved.

Sec. 14-40.50. Assault with deadly weapon with intent to kill and inflicting
serious injury.

Sec. 14-40.51. Assault on law enforcement, probation, or parole officer.

Sec. 14-40.52. Assault or affray on a firefighter, an emergency medical techni-
cian, medical responder, emergency department nurse, or emer-
gency department physician.

Sec. 14-40.53. Assault on a government employee.
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14-40.54. Assault inflicting serious bodily injury.

14-40.55. Assault with a deadly weapon.

14-40.56. Assault on a female,

14-40.57. Assault on a child.

14-40.58. Assault on a school employee.

14-40.59. Assaulting by pointing gun.

14-40.60. Habitual assault.

14-40.61. Assault on sports official.

14-40.62. Simple assault; assault and battery; simple affray.

14-40.63. Criminal use of laser device.

14-40.64. Reckless endangerment.

14-40.65. Offensive touching.

14-40 66. Manufacture of methamphetamine and injury to law enforcement
officers and others.

Article X. Sexual Offender Registration Program

14-50. Reserved.
14-50.1. Purpose.
14-50.2. Definitions.

14-50.3. Registration.

14-50.4. Duration of registration requirements.

14-50.5. Information to be provided to the Cherckee Police Department.

14-50.6. Frequency of registration.

14-50.7. Duties of the Cherokee Police Department.

14-50.8. Registered sex offenders requirements,

14-50.9. Tribal prosecutor's enforcement power.

14-50.10. Failure to register and/or comply with sex offender requirements.

14-50.11. Exclusion for failure to register or comply with sex offender
requirements.

14-50.12. Rights of tribal members subject to petition for exclusion for
failure to register or for failure to comply with sex offender
requirements.

14-50.13. Non-tribal members who fail to register or who fail to comply with
sex offender requirements.

14-50.14. Duration of exclusion.

14-50.15. Access to registration information.

14-50.16. Prior inconsistent laws repealed.

14-50.17. Severability.

Article XI. Fraud, Forgery, Embezzlement, False Pretenses

14-60. Reserved.
14-60.1. Deceptive business practices.
14-60.2. Extortion.
14-60.3. Blackmail.
14-60.4. Fraudulent use of a credit, debit or bank card.
14-60.6—14-60.9. Reserved.
14-60.10. Forgery.
14-60.11. Criminal simulation.
14-60.12. Fraudulent handling of recordable instruments.
14-60.13. Tampering with records.
14-60.14—14-60.19. Reserved.
14-60.20. Embezzlement.
14-60.21—14-60.29. Reserved.
14-60.30. False pretenses.
14-60.31. Securing execution of documents by deception.
14-60.32. Worthless checks.
14-60.33. Obtaining property in return for worthless check, draft or order.
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Obtaining property or services from slot machines, etc., by false
coins or tokens.

Manufacture, sale, or gift of devices used for cheating slot
machines.

Defrauding innkeeper or campground owner.

Defrauding creditors.

Making a false credit report.

[Reserved].

Article XII. Perjury and Obstructing Justice

Reserved.
Perjury in the first degree.
Perjury in the second degree.

14-70.3—14-70.9. Reserved.

14-70.10.
14-70.11.
14-70.12.
14-70.13.
14-70.14,
14-70.15.
14-70.16.
14-70.17.
14-70.18.
14-70.19.
14-70.20.
14-70.21.
14-70.22.
14-70.23.
14-70.24.
14-70.25,

Tampering with witnesses.

Tampering with evidence.

Tampering with public records.

Impersonation of a public servant.

Obstructing governmental functions.

False arrest.

Refusing to aid an officer.

Obstructing justice.

Providing contraband.

Resisting lawful arrest.

Reserved.

Bail jumping.

Failure to obey a lawful order of the court.
Unlawful obtaining of services by excluded person.
Aiding the unlawful obtaining of services by excluded person.
Escape from imprisonment and custody.

14-70.26—14-70.29. Reserved.

14-70.30.
14-70.31.
14-70.32.

Bribery.
Improper influence in official matters.
Improper gifts to public officials.

14-70.33—14-70.39. Reserved.

14-70.40.
14-70.41.
14-70.42.
14-70.43.
14-70.44.
14-70.45.

Unofficial misconduct.

Oppression in office.

Misusing Tribal money or property.
Compensation for past official behavior.
Official unlawful action.

Special influence.

Article XIII. Offenses Against Public Morality and Decency

14-80.

14-80.1.
14-80.2.
14-80.3.
14-80.4.
14-80.5.
14-80.6.
14-80.7.

Reserved.

Prostitution.

Incest.

Bigamy:.

Indecent exposure.

Spreading venereal disease

Knowingly engaging in conduct reasonably likely to transfer HIV.
Obscene literature and exhibitions.

Article XIV. Gang Enforcement and Prevention.

14-90.
14-90.1.
14-90.2.

Reserved.
Definitions.
Criminal street gang activity; enhancement of penalties.
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Sec. 14-90.3. Soliciting, or recruiting criminal street gang membership.

Sec. 14-90.4. Profits, proceeds, and instrumentalities of criminal street gang
activities or recruitment; forfeiture.

Secs. 14-91—14-95. Reserved.

Article XIV.A. Controlled Substances

Sec. 14-95.1. Title of the Article.

Sec. 14-95.2. Applicability.

Sec. 14-95.3. Definitions.

Sec. 14-95.4. Authority to Control.

Sec. 14-95.5. Possession of a controlled substance.

Sec. 14-95.6. Manufacture, sell or deliver, or possession with intent to manu-
facture sell or deliver of a controlled substance.

Sec. 14-95.7. Manufacture, sell or deliver, or possession with intent to manu-
facture sell or deliver of a counterfeit controlled substance.

Sec. 14-95.8. Possession of an immediate precursor chemical.

Sec. 14-95.9. Drug trafficking.

Sec. 14-95.10. Transporting Controlled substance into the Territory of the East-
ern Band of Cherokee Indians.

Sec. 14-95.11. Drug Paraphernalia.

Secs. 14-95.12—14-95.19. Reserved.

Sec. 14-95.20. Purpose of punishment.

Sec. 14-95.21. Punishment Levels.

Sec. 14-95.22. Prior convictions.

Sec. 14-95.23. Drugs and Children.

Sec. 14-95.24. Drugs and guns,

Secs. 14-95.25—14-95.29, Reserved.

Sec. 14-95.30. Determination of punishment.

Sec. 14-95.31. Procedure for determining elevating factors.

Sec. 14-95.32. Special evidence procedure.

Sec. 14-95.33. Cooperation between law-enforcement agencies.

Sec. 14-95.34. Restitution; civil lability.

Sec. 14-95.35. Conditional discharge and expunction of records for first offense
of youthful offenders.

Sec. 14-95.36. Conditional discharge for first offense after completion of treat-
ment.

Sec. 14-95.37. Transfer to Wellness Court.

Article XV, Enhanced Penalties

Sec. 14-96.1. Additional fine for crimes involving aleohol and controlled sub-
stances.
Secs. 14-97—14-99. Reserved.

Article XVI. Forfeitures

Sec. 14-100.  Forfeitures.
Sec. 14-100.1. Remission or mitigation of forfeitures; possession pending trial.
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