























CRIMINATL LAW

ufacture of methamphetamine and that as a re-
sult of the offense a law enforcement officer,
probation officer, parole officer, emergency medi-
cal services employee, firefighter or social ser-
vices worker suffered serious injury while dis-
charging or attempting to discharge his or her
official duties. One pleading is sufficient for the
charges that are tried at a single trial.

(¢} The prosecution shall prove the issue set
out in subsection (b) of this section beyond a
reasonable doubt during the same trial in which
the defendant is tried for the offense of manufac-
ture of methamphetamine unless the defendant
pleads guilty or no contest to the issue. If the
defendant pleads guilty or not contest to the
offense of manufacture of methamphetamine but
pleads not guilty to the issue set out in subsection
(b) of this section, then the defendant shall be
tried on this issue alone.

(d) A person found guilty of violating this see-
tion, or who pleads guilty or no contest to a charge
of violating this section, shall be subject to a fine
of not more than $5,000.00 or imprisonment for
not more than one year, or both.

(e) This section does not apply if the offense is
packaging or repackaging methamphetamine, or
labeling or relabeling the methamphetamine con-

tainer.
(Ord. No. 847, 7-13-2005; Ord. No. 123, 3-9-2006)

ARTICLE X. SEXUAL OFFENDER
REGISTRATION PROGRAM

Sec. 14-50. Reserved.

Sec. 14-50.1. Purpose.

The Eastern Band of Cherokee Tndians recog-
nizes that sex offenders often pose a high risk of
engaging in sex offenses even after being released
from incarceration or commitment and that pro-
tection of the public from sex offenders is of
paramount governmental interest. Further, the
Eastern Band of Cherokee Indians recognizes
that local law enforcement officers’ efforts to
protect our community, conduet investigations,
and quickly apprehend offenders who commit sex
offenses are impaired by the lack of information
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available to law enforcement agencies about con-
victed sex offenders who live within the Tribe's
Jjurisdiction. Release of information about sex
offenders will further the governmental interest
of public safety so long as the information re-
leased is rationally related to the furtherance of
those goals.

Therefore, it is the purpose of this article to
assist local law enforcement agencies' efforts to
protect their communities by requiring sex offend-
ers to register with local law enforcement agen-
cies and to reguire the exchange of relevant
information about sex offenders among law en-
forcement agencies and to authorize the aceess to
necessary and relevant information about sex
offenders to others as provided in this article.
(Ord. No. 117, 3-3-2000; Ord. No. 891, 10-27-2000)

Sec. 14-50.2. Definitions.
The following definitions apply in this article:

(1) Division means the Division of Criminal
Statistics of the Department of Justice.

(2) Penal institution means a detention facil-
ity operated under the jurisdietion of the
Division of Prisons of the Department of
Correction, or a county jail.

(8) Release means discharged or paroled.

(4) Reportable offense means conviction of,
adjudicated or committed for a violation,
solicitation, conspiracy or attempt to com-
mit a violation of the following:

a. Cherokee Tribal Code: Section 14-
20.1 (Taking indecent liberties with
children); Section 14-20.2 (Aggra-
vated sexual abuse); Section 14-20.3
(Sexual abuse); Section 14-20.4 (Sex-
ual abuse of minor or ward); Section
14-30.5 (Child abuse in the first de-
gree); Section 14-80.2 (Incest): Sec-
tion 14-80.4 (Indecent exposure);

b.  Any offense against a minor prohib-
ited by North Carolina Statutes, all
sexually violent offenses prohibited
by North Carolina Statutes, includ-
ing NCGS. 14-27.2 (first degree rape);
NCGS 14-27.3 (Second degree rape);
NCGS 14-27.4 (First degree sexual

14:40.9




§ 14-60.2

Supp. Ne. 7

THE CHERCKEE CODE

offense); NCGS 14-27.5 (Second de-
gree sexual offense); NC GS 14-27.6
(Attempted rape or sexual offense);
NCGS 14-27.7 {Intercourse and sex-
uval offense with certain victims);
NCGS 14-178 (Incest between near
relatives); NCGS 14-190.6 (Employ-
ing or permitting minor to assist in
offenses against public morality or
decency); NCGS 14-190.16 (First de-
gree sexual exploitation of a minor);
NCGS 14-190.17 {second degree sex-
val exploitation of a minoer); NCGS
14-190.17A (Third degree sexual ex-
ploitation of a minor); NCGS 14-
190.18 (Promoting prostitution of a
minor); NCGS 14-190.19 (Participat-
ing in prostitution of a miner); NCGS
14-202.1 (Taking indecent liberties
with children);

18 T3.8.C. 2241 (Aggravated Sexnal
Abuse); 18 U.S.C. 2242 {(Sexuanl
Abuse); 18 U.S.C. 2243 (Sexual Abuse
of a Minor or Ward); 18 U.S.C. 2244
(Abusive Sexnal Contact); 18 US.C.
2251 {Sexmal Exploitation of Chil-
dren); 18 U.8.C. 2252 (Certain Activ-
ities Relating to Material Involving
Sexnal Expleitation of Minors); 18
11.8.C. 2252A (Certain Activities Re-
lating to Material Constituting or
Containing Child Pornography); 18
U.8.C. 2260 (Production of Sexually
Explicit Depictions of a Minor for
Importation into the United States).

A reportable offense shall also in-
clude ali convietions or adiudications
or commitments for the above of
fenses by any tribal, federal, or state
jurigdiction, which if committed on
the Cherokee Reservation or within
the State of North Carolina, wounld
have been a sex offense as defined by
Chapter 14 of the Eastern Band of
Cherokee Code or the North Caro-
lina General Statutes or the United
States Code as described above.

All delinquency findings or adjudica-

tions of minors for offenses listed in
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subsections (4)a—d. above, in any
jurisdiction shall also be a report-
able offense.

Individuals who have been released
from a mental health facility or from
a prison’s mental health facility for
treatment for any mental disorder,
mental illness, mental discase, de-
feet, or has been found not guilty or
not responsible by reason of mental
disease or defect for any offenses
enumerated in subsections {4)a.—d.
of this section. In the event that such
individual is deemed legally incom-
petent, it shall be the responsibility
of the guardian to register the indi-
vidual as required by this article.

Reportable offenses must have oe-
eurred any time after March 7, 1991,

(5) Reserved for future codification.
6) Sexually violent person is defined as a

person who has been convicted of a report-
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