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(b) First degree trespass shall be punishable
by a fine not to exceed $5,000.00, by a term of
imprisonment not to exceed one year, or both.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.16. Second degree trespass.

(a) Offense. A person commits the offense of
second degree trespass if, without authorization,
he enters or remains on the property of another:

(1) After he has been notified not to enter or
remain there by the owner, by a person in
charge of the premises, by a lawful occu-
pant, or by another authorized person; or

(2) That is posted, in a manner reasonably
likely to come to the attention of intrud-
ers, with notice not to enter the property.

(b) Second degree trespass shall be punishable
by a fine not to exceed $1,000.00, by a term of
imprisonment not to exceed 30 days, or both.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.17. Domestic criminal trespass.

(a) Any person who enters the property occu-
pied by a present or former spouse or by a person
with whom the person charged has lived as if
married, after being forbidden to do so or remains
after being ordered to leave by the lawful occu-
pant, shall be guilty of a misdemeanor if the
complainant and the person charged are living
apart; provided, however, that no persen shall be
guilty if said person enters upon the premises
pursuant to a judicial order or written separation
agreement which gives the person the right to
enter upon said premises for the purpose of visit-
ing with minor children. Evidence that the par-
ties are living apart shall include but is not
necessarily limited to:

(1) A judicial order of separation;

(2) Acourt order directing the person charged
to stay away from the premises occupied
by the complainant;

(3) An agreement, whether verbal or written,
between the complainant and the person
charged that they shall live separate and
apart, and such parties are in fact living
separate and apart; or
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(4) Separate places of residence for the com-
plainant and the person charged.

(b) Domestic criminal trespass shall be punish-
able by a fine not to exceed $5,000.00, by a term of
imprisonment not to exceed one year, or both.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.18—14-10.29. Reserved.

Sec. 14-10.30. Robbery with a dangerous
weapon.

(a) Any person who unlawfully takes or at-
tempts to take personal property from another or
from any place of business, residence or banking
institution or any other place where there is a
person or persons in attendance, at any time,
either day or night, while having in possession or
with the use or threatened use of any firearms or
other dangerous weapon, implement or means,
whereby the life of a person is endangered or
threatened, or who aids or abets any such person
or persons in the commission of such crime, shall
be guilty of robbery with a dangerous weapon.

(b) Robbery with a dangerous weapon shall be
punishable by a fine of not less than $500.00 not
more than $5,000.00, by imprisonment for not
less than three months nor more than one year, by
exclusion for a period of not less two years nor
more than ten years, or by any combination of
them. Should the commission of the offense result
in the death or serious bodily injury to any
person, a sentence of exclusion may be imposed
for any period not exceeding life in addition to the
punishment authorized above.

(Ord. No. 117, 3-3-2000)

Sec. 14-10.31. Robbery.

(a) Any person who unlawfully takes or at-
tempts to take personal property from another or
from any place of business, residence or banking
institution or any other place where there is a
person or persons in attendance, at any time,
either day or night, or who aids or abets any such
person or persons in the commission of such
crime, shall be guilty of robbery.
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(b) Robbery shall be punishable by a fine of not
less than $250.00 nor more than $5,000.00, by
imprisonment for not less than three months nor
more than one year, by exclusion for a period of
not less than one year nor more than five years, or
by any combination of them.

(Ord. No. 117, 3-3-2000)

Secs, 14-10.32—14-10.39. Reserved.

Sec. 14-10.40. Burglary.

(a) It shall be unlawful tc break into by any
force whatsoever and enter in any manner any
dwelling, office, room, apartment, tenement, shop,
warehouse, store, mill, barn, stable, garage, tent,
vessel, railroad car, airplane, motor vehicle, trailer
or semitrailer, mobile home, or any similar en-
closed structure of another without consent with
the intent to steal or commit any offense punish-
able by imprisonment. If a person is present
within such structure, it shall be known as bur-
glary in the first degree; if no person is present in
such structure, it shall be known as burglary in
the second degree.

(b) Burglary in the first degree shall be pun-
ishable by a fine of not less than $500.00 not more
than $5,000.00, by imprisonment for not less than
three months nor more than one year, by exclu-
sion for a period of not less two years nor more
than ten years, or by any combination of them.
Should the commission of the offense result in the
death or serious bodily injury to any person, a
sentence of exclusion may be imposed for any
period not exceeding life in addition to the pun-
ishment authorized above.

(c) Burglary in the second degree shall be
punishable by a fine of not less than $250.00 nor
more than $5,000.00, by imprisonment for not
less than three months nor more than one year, by
exclusion for a period of not less than one year nor
more than five years, or by any combination of
them.

{Ord. No. 117, 3-3-2000)

Sec. 14-10.41. Breaking and entering.

(a) It shall be unlawful to break into by any
force whatsoever and enter in any manner any
dwelling, office, room, apartment, tenement, shop,
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warehouse, store, mill, barn, stable, garage, tent,
vessel, railroad car, airplane, motor vehicle, trailer
or semitrailer, mobile home, trunk, drawer, box,
coin operated machine, or similar structure, ob-
ject, device of another without consent, with the
intent to:

(1) Cause annoyance or injury to any person
therein;

(2) Cause damage to any property therein;

(3) Commit any offense therein, not punish-
able by imprisonment;

(4) Cause, or does actually cause, whether
intentionally or recklessly, fear for the
safety of another. )

(b) Breaking and entering shall be punishable
by a fine of not less than $250.00 nor more than
$5,000.00, by imprisonment for a period not ex-
ceeding one year, or both.

{Ord. No. 117, 3-3-2000)

Sec. 14-10.50. Arson in the first degree.

(a) It shall be unlawful to knowingly and will-
fully start a fire or cause an explosion with the
purpose of:

(1) Destroying or damaging any building,
dwelling, occupied structure or other prop-
erty of another exceeding $1,000.00 in
value; or
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(2) Destroying or damaging any property, by
the owner, to collect insurance for such
loss.

(b) Arson in the first degree shall be punish-
able by a fine of not less than $500.00 nor more
than $5,000.00, by imprisonment for a term of not
less than six months nor more than one year, or
any combination of them.

{c) Should the commission of this offense re-
sult in the death of or serious bodily injury to any
person, a sentence of exclusion may be imposed
for any period not exceeding life in addition to the
punishment authorized above.

(Ord. No. 117, 3-3-2000)

Sec. 14-10.51. Arson in the second degree.

(a) It shall be unlawful to knowingly or reck-
lessly, carelessly, or negligently, without regard to
the consequences, start a fire or cause an explo-
sion which:

(1) Endangers human life or safety; or

(2) Damages or destroys the property of an-
other.

(b) Arson in the second degree shall be punish-
able by a fine of not less than $250.00 nor more
than $5,000.00, by imprisonment for a term not
exceeding one year, or both.

(Ord. No. 117, 3-3-2000)

See. 14-10.52. Arson in the third degree.

(a) It shall be unlawful after having started
any fire, even though started safely for a lawful
purpose, to fail to either:

(1) Take reasonable measures to put out or
control the fire; or

(2) To give prompt alarm, if the fire is spread-
ing in such manner that it may endanger
the life or property of another.

(b) Arson in the third degree shall be punish-
able by a fine of not less than $250.00 nor more
than $5,000.00, by imprisonment for a term not
exceeding one year, or both.

(Ord. No. 117, 3-3-2000)
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Sec. 14-10.60. Larceny.

(a) It shall be unlawful to take or carry away
any tangible or intangible personal property by
fraud or stealth with the intent to deprive the
owners thereof. If the value of the property taken
or carried away exceeds $1,000.00, it shall be
known as grand larceny.

(b) Larceny shall be punishable by a fine not
exceeding $5,000.00, by imprisonment for a term
not exceeding six months, or both.

(¢) Grand larceny shall be punishable by a fine
not exceeding $5,000.00, by imprisonment for a
term not exceeding one year, or both. A sentence
of exclusion for a period not exceeding ten years
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authorized above.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.61. Receiving or possessing sto-
len property.

(a) It shall be unlawful to possess, receive, buy,
or conceal any personal property that has been
stolen or otherwise obtained from its true owner
in violation of this Code with intent to deprive the
true owner thereof.

(b) Receiving stolen property shall be punish-
able by a fine not exceeding $5,000.00, by impris-
onment for a term not exceeding one year, or both.

(c) Ifthevalue of the property exceeds $1,000.00,
a sentence of exclusion for a period not exceeding
ten years may be imposed in addition to the
punishment authorized above.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.62. Theft of property lost, mis-
laid, or delivered by mistake.

(a) It shall be unlawful to fail to take reason-
able measures to restore property to a person
entitled thereto, with the intent to deprive the
owner thereof, when it is known or reasonably
suspected that the property has been lost, mis-
laid, or delivered under a mistake as to the nature
or amount of the property or the identity of the
recipient.
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(b) Theft of property lost, mislaid, or delivered
by mistake shall be punishable by a fine not
exceeding $5,000.00, by imprisonment for a term
not exceeding one year, or both.

(c) Ifthe value of the property exceeds $1,000.00,
a sentence of exclusion for a period not exceeding
ten years may be imposed in addition to the
punishment authorized above.
(Ord. No. 117, 3-3-2000)

Sec. 14-10.63. Theft of services.

(a) It shall be unlawful to obtain services known
to be available only for compensation by decep-
tion, threat, force or any other means with the
intent to avoid due payment thereof.

(b) Theft of services shall by punishable by a
fine not exceeding $5,000.00, by imprisonment for
a term not exceeding one year, or both.

(c) If the value of the service rendered exceeds
$1,000.00, a sentence of exclusion for a period not
exceeding ten years may be imposed in addition to
the punishment authorized above.

(Ord. No. 117, 3-3-2000)

Sec. 14-10.64. Unauthorized use of a vehi-
cle.

(a) It shall be unlawful to take, drive or oper-
ate another's motor vehicle, motorcycle, bicycle,
or wheeled conveyance without the consent of the
owner, with the intent to temporarily deprive the
owner of its use or possession.

(b) Unauthorized use of a vehicle shall be
punishable by a fine not exceeding $5,000.00, by
imprisonment for a term not exceeding one year,
or both.

(c) Ifthe vehicle sustains damages while in the
custody, possession, or under the control of the
person violating this section, the violator shall be
required to make double restitution of the amount
of the actual damage to the vehicle.

(Ord. No. 117, 3-3-2000)
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ARTICLE IV. ALCOHOLIC BEVERAGES
Sec. 14-15. Reserved.

Sec. 14-15.1. Public intoxication.

(a) No person may be prosecuted solely for
being intoxicated in a public place. A person
intoxicated in a public place but not disruptive
may be rendered assistance as provided in sub-
section (c).

(b) Any person arrested for being intoxicated
and disruptive in a public place deemed by the
arresting officer to be in need of shelter or health
care as provided for in subsection (c), may be
transported to an appropriate facility by the of-
ficer and issued a citation for being intoxicated
and disruptive in a public place.

(¢c) An officer may render assistance to any
person found intoxicated in a public place by
taking any of the following actions:

(1) The officer may direct or transport the
intoxicated person to their home.

(2) The officer may direct or transport the
intoxicated person to the home of a friend
or relative willing to accept them.

(3) The officer may direct or transport an
intoxicated person in need of clothing or
shelter but unable to provide for him or
her self to an appropriate facility autho-
rized for this purpose by the Tribal Coun-
cil.

(d) An intoxicated person directed or trans-
ported to a shelter or health-care facility may be
detained only until they are sober or for a maxi-
mum of 24 hours. An intoxicated person may elect
to remain at the facility for a longer period if the
facility is able to accommodate them.

(e) The officer may use reasonable force to
restrain the intoxicated person if necessary to
protect himself, the intoxicant or others. No of-
ficer shall be held civilly or criminally liable on
account of reasonable measures taken under au-
thority of this section.

(f) An intoxicated person who is incarcerated
under this section may pay the $20.00 jail fee
within ten days of the period of incarceration. If
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the $20.00 fee is not paid in that time frame, the
intoxicated person may be brought to court, and
court costs may be added to the jail fee to cover

the administrative expenses.
(Ord. No. 117, 3-3-2000)

Sec. 14-15.2. Sale of alcoholic beverages.

(a) Aperson shall be guilty of a misdemeanor if
he sells any aleoholic beverage on the Cherokee
Indian Reservation unless such sale is in conform-
ance with a Tribal ordinance authorizing the sale
of alcoholic beverages.

(b) A violation of this section is punishable by
a fine of not more that $500.00 or imprisonment of
not more than one year, or both.

(c) Persons who violate this section but are not
subject to the criminal jurisdiction of the Chero-
kee Court shall be cited and charged in the
United States Courts.

(Ord. No. 117, 3-3-2000)

Sec. 14-15.3. Transportation of alcoholic bev-
erages.

(a) It shall be unlawful for a person to trans-
port fortified wine, malt beverages or spirituous
liquor in the passenger area of a motor vehicle in
other than the manufacturer's unopened original
container. It shall be unlawful for person who is
driving a motor vehicle on a highway or public
vehicular area to consume in the passenger area
of that vehicle any fortified or unfortified wine,
malt beverage or spirituous liquor. Violation of
this section shall constitute a criminal offense
punishable by a fine of $25.00 to $500.00, impris-
onment for not more than 30 days.

(b) Taxis. It shall be unlawful for a person
operating a for-hire passenger vehicle to trans-
port fortified or unfortified wine, malt beverages
or spirituous liquor unless the vehicle is trans-
porting a paying passenger who owns the alco-
holic beverage being transported. Not more than
five liters of fortified wine or spirituous liquor or
combination of the two may be transported by
each passenger.
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(¢) Definitions. For purposes of this section,
the following definitions shall apply:

(1) Open container. If the seal on a container
of alecoholic beverages has been broken, it
is opened within the meaning of this sec-
tion.

(2) Passenger area of a motor vehicle shall
mean the area designated to seat the
driver and passengers and an area within
the reach of a seated driver or passenger,
including the glove compartment. In the
case of a station wagon, hatchback or
similar vehicle, the area behind the last
upright back seat shall not be considered
part of the passenger area.

(8) Alcoholic beverages shall mean any bever-
ages containing at least one-half of one
per cent alcohol by volume, including malt
beverages unfortified wine, fortified wine,
spirituous liquor and mixed beverages.

(4) Fortified wine shall mean any wine made
by fermentation from grapes, fruits, ber-
ries, rice or honey, to which nothing has
been added other than pure brandy made
from the same type of grape, fruit, berry,
rice or honey that is contained in the base
wine and which has an alcoholic content
of not more than 24 percent alcohol by
volume.

(5) Malt beverage shall mean beer, lager, malt
liquor, ale, porter and any other brewed or
fermented beverage containing at lest one-
half of one percent and not more than six
percent alcohol by volume.

(6) Mixed beverages shall mean a drink com-
posed in whole or in part of spirituous
liquor and served in a quantity less than
the quantity contained in a closed pack-
age.

(7) Spirituous liquor or liquor shall mean
distilled spirits or ethyl alcohol, including
spirits of wine, whiskey, rum, brandy, gin
and all other distilled spirits and mix-
tures of cordials, liqueur and premixed
cocktails, in closed containers for bever-
age use regardless of their dilution.
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(8) Unfortified wine shall mean wine that has
an alcoholic content produced only by
natural fermentation or by the addition of
pure cane, beet, or dextrose sugar and
that has an alcoholic content of not more
than 17 percent by volume,

(Ord. No. 117, 3-3-2000)

Sec. 14-15.4. Drinking alcoholic beverages
in public places.

(a) It shall be unlawful for a person to con-
sume fortified or unfortified wine, malt beverages
or spirituous liquor in the open air or inside a
parked vehicle in the following areas of the Cher-
okee Indian Reservation;

(1) In a school or church parking

(2) 1In a parking lot adjacent to a tribal or
federal government building or facility or
in a parking area adjacent to a private
business, which is open to the public.

(b) Violation of this section shall constitute a
criminal offense punishable by a fine of not less
than $25.00 nor more than $500.00 or imprison-
ment for not more than 30 days, or both.

(Ord. No. 117, 3-3-2000)

Sec. 14-15.5. Intoxicated and disruptive in
public.

(a) It shall be unlawful for any person in a
public place to be intoxicated and disruptive in
any of the following ways:

(1) Blocking or otherwise interfering with
traffic on a highway or public vehicular
area; or

(2) Blocking or lying across or otherwise pre-
venting or interfering with access to or
passage across a sidewalk cr entranceto a
building; or

(8) Grabbing, shoving, pushing or fighting
others or challenging others to fight; or

(4) Cursing or shouting at or otherwise rudely
insulting others; or

(5) Begging for money or other property.
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(b) Intoxicated and disruptive in public shall
be punishable by a fine not to exceed $250.00, by
a term of imprisonment not to exceed three months,
or both.

(¢) Upon a second or subsequent conviction
under this section, a punishment of a fine not to
exceed $500.00 or a term of imprisonment not to
exceed six months, or both may be imposed.
(Ord. No. 117, 3-3-2000)

Sec. 14-15.6. Providing alcoholic beverages
to/possession of/consumption of
alcoholic beverages by/persons
under 21 years old.

(a) Providing to. It shall be unlawful for any
person to sell or give malt beverages, unfortified
wine, fortified wine, spirituous liquor or mixed
beverages to anyone less than 21 years of age.
Violation of this subsection (a) shall constitute a
criminal offense punishable as follows:

(1) First offense. A mandatory minimum sen-
tence of not less than a $1,000.00 fine,
costs, and imprisonment for not less than
72 hours.

(2) Second offense. A mandatory minimum
sentence of not less than a $3,000.00 fine,
costs, and imprisonment for not less than
six months.

(8) Subsequent offenses. A mandatory mini-
mum sentence of not less than a $5,000.00
fine, costs, and imprisonment for not less
than one year.

(b) Purchase, attempt to purchase, possession,
or consumption. It shall be unlawful for a person
less than 21 years of age to purchase, to attempt
to purchase, to possess, or to consume malt bev-
erages, unfortified wine, fortified wine, spirituous
liquor, or mixed beverages.

(1) Violation of this subsection (b) shall con-
stitute a criminal offense. Persons who
violate this subsection who are between
16 and 21 years of age shall be subject to
the following:

a. First offense. Fifty dollar fine and
costs. Defendant shall be placed on
six to 12 months probation, with the
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terms of probation to include 72 hours
of community service work, and the
defendant shall be ordered to obtain
a substance abuse assessment and
complete any recommended treat-
ment plan at the defendant's ex-
pense.

b.  Second offense. One hundred dollar
fine and costs. Defendant shall be
placed on six to 12 months proba-
tion, with terms of probation to in-
clude 96 hours of community service
work, and the defendant shall be
ordered to obtain a substance abuse
assessment and complete any recom-
mended treatment plan at the

J S SRS S,
defendant's expense.

c.  Third offense. Two hundred fifty dol-
lar fine and costs. Defendant shall
be placed on six to 12 months proba-
tion, with terms of probation to in-
clude 120 hours of community ser-
vice work, and the defendant shall
be ordered to obtain a substance
abuse assessment and complete any
recommended treatment plan at the
defendant's expense.

d. Subsequent offenses. Imprisonment
not to exceed six months and a
$500.00 fine, or both. Defendant shall
be ordered to perform 240 hours of
community service and obtain a sub-
stance abuse assessment and com-
plete any recommended treatment
plan at the defendant's expense.

(2) Violation of this subsection (b) by a person
who is under 16 years of age shall subject
such person to the jurisdiction of the
juvenile court and to the dispositional
alternatives outlined in section 7A-53 of
the Juvenile Code.

(c) Aiding and abetting. It shall be unlawful
for any person to aid or abet another in viclation
of subsection (a) or (b) of this section.

(1) Violation of this subsection (c) shall con-
stitute a criminal offense. Persons 16 years
of age and older who violate this subsec-
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tion shall be punished by a fine not to
exceed $500.00 or a term of imprisonment
not to exceed 6 months, or both.

(2) Violation of this subsection (¢) by persons
under 16 years of age shall subject such
persons to the jurisdiction of the juvenile
court and to the dispositional alternatives
outlined in section 7A-53 of the Juvenile
Code.

(d) Fraudulent use of identification. It shall be
unlawful for any person to obtain or attempt to
obtain alcoholic beverages in violation of subsec-
tion (b) of this section by using or attempting to
use:

(1) Afraudulent or altered driver's license; or

(2) Afraudulent or altered identification doc-
ument other than a driver's license; or

(8) A driver's license issued to another per-
son; or

(4) An identification document other than a
driver's license issued to another person.

Violation of this subsection (d) shall constitute a
criminal offense. Persons 16 years of age and
older who violate this subsection shall be pun-
ished by a fine not to exceed $500.00 or a term of
imprisonment not to exceed six months, or both.
Violation of this subsection (d) by persons under
16 years of age shall subject such persons to to the
jurisdiction of the juvenile court and to the dispo-
sitional aiternatives outlined in section 7A-53 of
the Juvenile Code.

(e) Allowing use of identification. It shall be
unlawful for any person to permit the use of his
driver's license or any other identification docu-
ment of any kind by any person who violates or
attempts to violate subsection (b) of this section.
Violation of this subsection (e) shall constitute a
criminal offense punishable by a fine not to ex-
ceed $500.00 or a term of imprisonment not to
exceed six months, or both.

(Ord. No. 117, 3-3-2000; Ord. No. 286, 7-17-2000;
Ord. No. 871, 8-9-2001; Ord. No. 350, 9-13-2004)
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