CRIMINAL LAW

ARTICLE 1. IN GENERAL
Sec. 14-1. Reserved.

Sec. 14.1.1. Application to persons subject
to criminal jurisdiction of the
Cherokee Court.

(a) The following criminal offenses and penal-
ties contained herein shall apply to all members
of any federally recognized Indian tribe who vio-
late the provisions of this chapter within the
territorial jurisdiction of the Eastern Band of
Cherokee Indians. That territorial jurisdiction
shall include all lands held in trust for the East-
ern Band of Cherckee or its members and all
other lands owned by the Eastern Band of Cher-
okee.

(b) In addition to the penalties contained herein,
the court may order a defendant who is found
guilty to pay restitution to the victim(s) of the
crime, to the Tribe, a Tribal program or a Tribal
entity. An order of restitution shall be subject to
enforcement as a debt to the Tribe, along with any
fine imposed by the court, and the restitution
shall be distributed as ordered by the court.

(c¢) For offenses that allow exclusion as a pun-
ishment, such punishment shall only be imposed
in the discretion of the Tribal Council in accor-
dance with chapter 2 of the Cherokee Code.
(Ord. No. 117, 3-3-2000; Ord. No. 108, 7-9-2004)

Sec. 14-1.2. Application to persons not sub-
ject to criminal jurisdiction.

Other persons who enter the territorial juris-
diction of the Eastern Band of Cherokee Indians
are expected to comply with the laws of the
Eastern Band even if they are not subject to the
criminal jurisdiction of the court. If the Tribe is
restricted by federal Indian law from prosecuting
such a person criminally, then the following civil
remedies shall apply to any act by such a person
that would otherwise constitute a crime under
this chapter or any other criminal law applicable
in the Tribe's territory:

(1) If any victim has suffered actual damages
as a result of the person's actions, then he
or she may bring a civil action, at his or
her own expense, against the person in

Supp. No. 4

§14-13

the Cherokee Court for actual and puni-
tive damages, and any other relief permit-
ted by law.

(2) Ifthe person holds a lease, license, permit
or other authorization to operate within
the Tribe's territory, then that lease, li-
cense, permit or authorization may be
terminated, after notice, hearing, and a
finding that the violation occurred by the
committee or agency that issued the lease,
license, permit or authorization. Any such
termination may be appealed to the Tribal
Council, but such an appeal shall not be
heard unless the person files a written
notice of appeal with the Tribal Opera-
tions Program within 30 days after the
committee or agency decision.

(3) The Tribal Council may order the exclu-
sion of any such person for any length of
time that the council determines appro-
priate to protect the welfare of the East-
ern Band, including permanent exclusion,
after notice and a hearing pursuant to
Chapter 2.

(Ord. No. 117, 3-3-2000)

Sec. 14-1.3. Three strikes rule.

(a) Any member of the Eastern Band who has
been convicted on three separate occasions of any
drug offense, or any offense for which exclusion is
allowed whether or not that punishment has been
imposed, shall forfeit his or her right to receive
per capita distributions of net gaming proceeds.
This section shall apply only to offenses that occur
after the effective date of this section. The Cher-
okee Court shall notify the Tribal Finance Office
of any person to whom this section applies.

(b) Such per capita distributions shall be paid
to a responsible person for support of the con-
victed person's minor children, if any, to the Tribe
to cover any debt owed by the defendant to the
Tribe, or to the convicted person's victim(s) for
restitution, until such amounts are paid in full.

(¢) If no amounts are payable under subsection
(b), then a convicted person to whom this section
applies shall not be used in calculating the shares
for per capita distribution.

(Ord. No. 117, 3-3-2000)







