














TAXATION

Sec. 105-37. Waiver, reduction of penalties.

The operations director of Budget and Finance
Department shall create formg, policies and pro-
cedures for reduction of penalties and for waiver
of penalties, which may be adopted upon a reso-
lution of Tribal Council finding that the process
produces rational and fair outcomes for the tribe
and all taxpayers. Having adopted said forms and
processes, the operations director, upon making a
record of reasons therefore, may reduce or waive
any penalties. The burden of proof of eligibility for
a waiver or reduction is on the taxpayer. Appeal of
decisions shall be made pursuant to section 105-
36.

(Ord. No. 961, 9-4-2003)

Sec. 105-38. Compromise of liability.

The Executive Director of Budget and Finance,
with the approval of the Attorney General, is
authorized to compromise the amount of liability
of any taxpayer for taxes due under the Eastern
Band of Cherokee's statutes and to accept in full
settlement of the liahility a lesser amount than
that asserted to be due when the opinion of the
Executive Direcfor of Budget and Finance and the
Attorney General the compromise settlement is
rationally related to identified extraordinary cir-
cumstances, would be fair if applied to other
taxpayers in similar circumstances, is not detri-
mental to the financial condition of the Eastern
Band of Cherokee Indians or to the future ability
of the Tribe to enforce its tax laws, and is other-
wise in the best interests of the Eastern Band of
Cherokee Indians. The Budget and Finance De-
partment may make any additional policies and
procedures relating to compromise of liability
that are not inconsigtent with this section, which
may be adopted upon a resolution of Tribal Coun-
cil finding that they produce rational and fair
outcomes for the tribe and all taxpayers. The
burden of proof of eligibility for a waiver or
reduction is on the taxpayer. In any tax appeal,
decisions and discussions about said tax pursuant
to this section ghall not be admissible in evidence.
{Ord. No. 961, 9-4-2003)

Sec. 105-39. Partial payments,

The Budget and Finance Department shall
accept partial payments on all taxes required by
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this chapter, and issue partial payment receipts
therefore, When a payment is made on the amount
due for any year or on any installment, it shall
first be applied to accrued penalties, interest, and
costs and then to the principal amount of the
invoice or installment. The Budget and Finance
Department may make any additional policies
and procedures relating to partial payments that
are not inconsistent with this section, which may
be adopted upon a resolution of Tribal Council
finding that they produce rational and fair out-
comes for the tribe and all taxpayers. Appeal of
decisions under this section shall be made purso-
ant to section 105-36 and policies promuigated
thereunder.

{Ord. Ne. 961, 9-4-2003)

Sec. 105-40. Public notliee.

The Tribal Council shall provide notice to the
public of the contents and requirements of this
chapter by publication of this chapter, in its
entirety, for two consecutive weeks in the Chero-
kee One Feather, prior to the implementation
date of the chapter.

(Ord. No. 961, 9-4-2003)

Sec. 105-41. Implementation date; tempo-
rary authority.

This chapter and the Cherokee Privilege Tax
shall become effective immediately upon passage
by the Tribal Council and ratification by the
Principal Chief, but the tax shall be imposed and
collected commencing on April 1, 1995, New sec-
tions 105-36, Policies and procedures for assess-
ment, collection, enforcement; 105-37, Waiver, re-
duction of penalties; 105-38, Compromise of Hahility,
and 105-39, Partial payments may be invoked by
taxpayers who receive notices of unpaid lease tax
and proposed penalties between 9/1/2002 and the
date of passage of this article, as long as they
invoke this right in writing to the Budget and
Finance office before September 30, 2003.

{Ord. No. 961, 9-4-2003)

Sec. 105-42. Condition of doing business.

Compliance with this chapter is hereby made a
condition of the use of any land or premises on the
Cherokee Indian Reservation, The Secretary of
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the Interior, Cherokee Agency Superintendent,
Principal Chief and Tribal Council shall require
compliance with this chapter as a condition for
issuing and maintaining in effect any Trader's
License for trading or conducting business on the
Cherokee Reservation.

{Ord. No. 961, 9-4-2003)

Sec. 105-43. Authority to deny service and
permits if monrey owed.

Notwithstanding any other provision of law,
the Tribe or any of ity entities or enferprises may
deny the issuance and approval of any rew or
repewal permit, licenge, service, utility, transfer,
easement, contract, agreement, lease or loan, and
may recommend denial if issnance or approval
mitst be performed by the Cherokee Agency under
federal law, if the applicant is past-due on any
financial debt to the Trbe or the entity or enter-
prise including, but not limited to, a debt thai
exists for failure to pay any stumpage, unless a
written payment agreement or schedule for pay-
ment of the debt at issue hag been entered and
‘accepted by the Tribe, entity or enterprise and the
applicant iz complying with the terms of the
agreement or schedule,

(Ord. Ne. 125, 2-20-2006)
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