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to balance past commitments made to natural parent(s) with current rights of
the child involved would be the appropriate tribal body rather than this
Federal body.

SECTION 202. The functions of the famlly development programs in paragraph

(a) should include but not be limited to the eight listed there,
in order to allow tribes to expand and/or mold such programs to their own
unique situetions and priorities.

SECTION 204, 1In the study by the Secretsry provided for in paragraph (a),

we think Secretariel discretion should include case by case
consideration. of the long-range emotional and psychological impact which res-
toration of custody might have on the child.

We feel paragraph (a) should be strengthened by including provision for the
party requesting the Secretary to return a child to appeal the decision in
the appropriate U.S. district court in the event of Secretarial refusal to
carry out the request, with the Secretary having the burden of sustaining the
findings upon which the reguest was refused.

Further, we feel paragraph (a) ought to include some sort of provision to
inform all tribal members of such Secretarial authority. As with all changes
in Indian policies, attempts should be made to inform all persons affected of
their new or regained rights and responsibilities.

CONCLUSIONS

But, most important, we remind this Committee and this Congress thdt legisla-
tion such as S. 1214 is utterly worthless without sdequate funding. The trans-
fer of jurisdiction and accompenying responsibilities effected by S. 121k will
cause an increased work load for tribal governments and court systems.” Indian
trives, parents, and children must be guaranteed that the quality of child
welfare service they receive does not drop with such a transfer of Jurisdiction
and responsibility because of Congressional refusal to provide the necessary
funds.

In raising this point, we by no means want to imply thet questions of Justice
(e.g., Indian child welfare Jurisdiction) should be linked tenaciously with
economic considerations. Instead, we mean to remind Congress of its special
trust relationship with Indian people and strongly urge Congress to carry out
the ensuing responsibilities with complete faithfulness.

We feel this responsibility requires quick passage of S. 121k, coupled with
full and adequate funding in subsequent years.
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Chairman ABourezk. Those are all the questions we have.

We certainly appreciate your testimony and I am very grateful
for your appearance.

I have a large number of prepared statements, letters, and other
material to be included in the record which I will place in the
appendixes.

The hearings are in recess, subject to the call of the chair.

[Whereupon, at 12:35 p.m., the hearing was recessed subject to the
call of the chair.]



