






















3

interested parties."
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Provided, That prior to any revision or amendment
section:

to such rules or regulations, the respective Secretary

shall present the proposed revision or amendment to the

Committees on Interior and Insular Affairs of the united

States Senate and House of Representatives and shall, to

the extent practicable, consult with appropriate Tribal

governments, national or regional Indian organizations

and shall pUblish any proposed revisions in the Federal

Register not less than sixty days prior to the effective

date of such rules and regulations in order to provide

adequate notice to, and receive comments from, other

f~milies within Indian nations rather than removing the children

to strange lands and strange people.

We think it would be appropriate that instead of providing

that "The Secretary is hereby authorized and directed, under such

rules and regulations as he may prescribe" to deny him the authorities

f d b" the actual needs of the
to prescribe such regulations un ettere Y

Indian communities. Thus, we would propose that language such

as that found in public Law 93-638, the Indian Self-Determination

and Education Assistance Act, be inserted as follows:

"The Secretary of the Interior is authorized to

promulgate such rules and regulations as may appear to be

necessary or appropriate to carry out the intent of this

The ultimate preservation and continuation of Navajo

cultures depends on our children. We support the efforts of
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tutional safeguard, such as a Tribal Court, shall assist in pro­

tecting both the Tribal interest, as well as the interest of

the child whose future residence is being determined.

2

Senator Abourezk and this Committee to see to it that an insti-

By using Navajo courts to determine the appropriate

place for raising Navajo children, we permit a Navajo institution

sensitive to Navajo needs make this critical determination.

Navajo families may be necessary. Because of past abuses, however,

it has been the policy 6f the Navajo Nation for over 20 years to

require that such placement be done with the consent of the Courts

of the Navajo Nation.

Our Tribal Council has also taken the position almost

17 years ago that we look with disfavor on the adoption of Navajo

children by non-Navajos if the parents of" the Navajo children

are living, are in good health or if they have not abandoned or

neglected the children.

In saying this, we mean po criticism of the vast

majority of institutions which have worked within the Navajo

Nation and other Indian nations to improve the lives of Navajo

children and other Indian children. We would suggest, however,

that in the vast majority of cases it is far more appropriate

for these religious and non-sectarian institutions to expend

their time, effort and money in improving the lives of the Indian
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We would like to submit for the record various materials

which are_now being assembled in Window Rock, together with cer­

tain technical suggestions for amendment. For instance, Section

102 provides for only "lay advo~ates". We license both attorneys

and advocates to appear in tribal courts and thus would suggest

the addition of the phrase "oJ; attorneys l'icensed to appear before

tribal courts. 1I

Lastly, we would point out that (1) we would prefer

having the option to come within the coverage of this bill; (2)

believe that Title XX funding should not be the procedure to

obtain funding for these purposes because of the difficulties

already encountered with the several states' administration of

these funds; and (3) desire additional statutory language making

it clear that this bill is not intended to diminish tribal

sovereignty.
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STATEMENT OF GLORIA YORK, MISSISSIPPI BAND OF CHOCTAW
INDIANS, CHAIRMAN, CHOCTAW ADOPTION COMMITTEE

Ms. YORK. Thank you, Senator Hatfield.
I am Gloria York from the Mississippi Band of Choctaw Indians.
In regard to Senate bill 1214, we are in basic agreement with the

premises set forth in this bill. But, we would like to see two changes.
The first of these is addressed to page 10, lines 23, 24, and 25. It

implies that the natural parent or parents of an Indian child could
not relinquish their rights to 'a child within 90 days of birth. It is felt
that the 90-day period before the child could be relinquished would
result in the child having to be placed in foster care if the parent or
parents were not willing to care for the child during this period.

We feel it would be much better if a parent could relinquish the
child 5 days after birth. This would provide that the child could be
placed directly in a potential Indian adoptive home.

The second problem encountered is page 18, line 9, section 204(a) .
We feel this could be very disruptive of a child's life if he has already
formed a relationship with his adoptive parents. We do feel that the
child has a right to know who his natural parents are at any age that
he requests; but that the proceedings initiated to return a child to his
natural parents should carefully weigh the child's own wishes con­
cernin~ this matter. We feel that the child's mental well-being could
be seriously damaged if this aspect of the act is not entered into
carefully.

The Mississippi Band of Choctaw Indians is actively working in the
area of establishing a tribal policy on adoption and foster placement
of Choctaw children. There are several barriers to this at this time.
The first of these barriers is a lack of a tribal code to deal with juvenile
matters or adoption or foster care matters. It is necessary that the
tribal juvenile code be enacted with a procedure for termination of
parental rights and procedures for adoption of Choctaw children by
Choctaw people.

Another barrier to Indian handling of adoption and foster care is
the fact that the State of Mississippi does not recognize the tribe and
would not honor any tribal court order. Any action taken by the tribal
court would be subject to review by the State court, and they do not
recognize a tribal court order as valid.

The State Department of Public Welfare in Mississippi, through
its adoption policy, will not allow Choctaw families to adopt Choctaw
children. They say there is no confidentiality and there would be prob­
lems arising from this. This lack of recognition by the State of Missis­
sippi raises the question as to how effective S. 1214 would be to the
Choctaw Tribe since the State of Mississippi does not recognize the
tribe.

The Mississippi Band of Choctaw Indians has a program, the child
advocacy program, funded by the National Center on Child Abuse
and Neglect, and is in the process of attempting to accomplish many
of the goals set forth in S. 1214. The program has identified approxi­
mately 120 Choctaw children who are now in foster care placement
either through the State Welfare Department or the Bureau of Indian
Affairs.
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There is also 'a small number of children who are in custody of the
tribe since the child advocacy program began and obtained a tribal
council resolution stating that the tribe would accept custody and
planning for Choctaw children who required placement.

The main goal of the program is to return as many of these 120
children to their natural parent or parents or to the extended family
as possible. In cases where it is not possible for children to be returned
to their natural parents or extended families, the prog-ram is attempt­
ing to assist Choctaw families in adopting these children. It is in this
area that it is necessary that a tribal code be enacted to allow the pro­
gram to proceed along the lines of allowing Choctaw couples to adopt
Choctaw children. It has not proved feasible to work through the
State system on this area.

The third alternative-and the last desirable alternative-is to con­
tinue some of these children in a long-term foster plan. In this area,
the child advocacy program is hopeful that standards for Choctaw
foster care can be established and carried out as the Child Advocacy
Program. It is a 3-year program. We are in our second year now. The
program has only 1 year to run, but we are hopeful that it will con­
tinue through some other funding.

We feel that Senate bill 1214 is a step in the direction that Child
Advocacy has been taking and would be of much assistance to the
child advocacy program if it can be put into effect in time for the pro­
gram to act on it or if the program can receive funding to continue its
work. .

We want to thank you for letting us participate. Thank you.
Senator HATFIELD. Thank you, Ms. York. We appreciate your testi­

mony very much.
Your entire prepared statement will be inserted into the record.
[The prepared statement of Ms. York follows:]

J "

.~ ;
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Senator Abourezk
Members of the Select Committee on Indian Affairs
Senators Humphrey and McGovern
ladies and Gentlemen

I am Gloria York of the Mississippi Band of Choctaw Indians, Philadelphia,

Mississippi. I am the Assistant Director of the Child Advocacy Program on the

reservation and also Chairman of the Choctaw Adoption Committee.

In regard to Senate Bill 1214, 95th Congress, Senate of the United States

of America, the Mississippi Band of Choctaw Indians is in basic agreement with

the premises set forth in this bill; and the Mississippi Band of Choctaw Indians

has been working for approximately two years to accomplish many of the objec­

tives set forth in this bill. There are two areas in which the Mississippi

Band of Choctaw Indians is in some disagreement with the act.

The first of these areas is addressed on page ten; lines 23, 24, and 25,

which implies that natural parent or parents of an Indian child could not relin­

quish the rights to a child within 90 days of birth. It is felt that the 90 day

period before the child could be relinquished would result in the child having

to be placed in foster care if the parent or parents weren't willing to care for

the child during this period. We feel it would be much, better if a parent could

relinquish the child five days after birth. This would provide that the child

could be placed directly in a potential Indian adoptive home and that the parents

would still be protected as, according to this act, the final decree for adoption

could not be signed within 90 days of the consent. The parents would have the

right within this 90 days to start proceedings to recover their child.'

The second problem area encountered is page 18, line 9, section 204A. We (

179

feel that this could be very disruptive of a child's life if he's already formed

a relationship with his adoptive parents. We do feel that the child has a right

to know who his natural parents are at any age that he requests but that proceed­

ings initiated to return a child to his natural parents should carefully weigh

the child's own wishes concerning this matter. We feel that the child's mental

well being could be seriously damaged if this aspect of the act is not entered

into carefully.

The Mississippi Band of Choctaw Indians is actively working in the area of

establishing a tribal policy on adoption and foster placement of Choctaw chil­

dren. The Choctaw Committee on Adoption and Foster Care has been established,

and the tribe is attempting to set up its own adoption agency for Choctaw chil­

dren. There are several barriers to this at this time. The first of these

barriers is a lack of a tribal code to deal with juvenile matters or adoption

or foster care matters. It is necessary that the Tribal Juvenile Code be enacted

with a procedur~ for termination of parental rights and procedures for adoption

of Choctaw children by Choctaw people.

Another barrier to Indian handling of adoption and foster care is the fact

that the State of Mississippi does not recognize the tribe and would not honor

any tribal court order. Any action taken by the tribal court would be subject

to review by the state court, and they do not recognize a tribal court order as

valid. The State Department of Public Welfare in Mississippi, through its adop­

tion policy, will not allow Choctaw families to adopt Choctaw children 'as they

say there is no confidentiality and there would be problems arising from this.

This lack of recognition by the State of Mississippi raises the question as to

how effective Bill S. 1214 would be to the Choctaw Tribe since State of Missis-

sippi does not recognize the tribe. The Choctaw Tribe is involved in several

-2-
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court cases seeking recognition of the tribe.

The Mississippi Band of Choctaw Indians has a program, the Child Advocacy

Program, funded by the National Center on Child Abuse and Neglect and is in the

process of attempting to accomplish many of the goals set forth in Bill S. 1214.

The program has identified approximately 120 Choctaw children who are now in

foster care placement either through the State Welfare Department or the Bureau

of Indian Affairs (see BIA Adoption Policies attached). There is also a small

number of children who are in custody of the tribe since the Child Advocacy Prog­

ram began and obtained a Tribal Council Resolution stating that the tribe would

accept custody and planning for Choctaw children who required placement. The

main goal of the program is to return as many of these 120 children to their

natural parent or ~arents or to the extended family as possible. In cases where

it's not possible for children to be returned to their natural parents or extended

families, the program is attempting to assist Choctaw families in adopting these

children. It is in this area that it is necessary that a tribal code be enacted

to allow the program to proceed along the lines of allowing Choctaw couples to

adopt Choctaw children. It has not proved feasible to work through the state sys­

tem on this area.

The third alternative, and the least desirable alternative, is to continue

some of these children in a long term foster care ~~i~eRt, In this area, the

Child Advocacy Program is hopeful that standards for Choctaw foster care can be

established and carried out as the Child Advocacy Program is a three-year grant

from the National Center on Child Abuse and Neglect and has been in effect for

approximately two years. The program only has one year to run. We are hopeful

that the program can continue through other funding, as it will take more than a

year to accomplish these objectives. «; feel that Senate Bill 1214 is a step in

the direction that Child Advocacy has been taking and would be of much assistance

-3-
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to the program if it can be put into effect in time for the program to act on it

or if the program can receive funding to continue its work.

Ladies and Gentlemen, the Mississippi Band of Choctaw Indians thanks you

forgiving us the opportunity to testify on this bill. I again feel that the

intent of the bill is of great benefit to Indian tribes and sincerely hope that

it will be implemented in a conscientious and concerned manner.

-4-
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DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

THE ADOPTION OF INDIAN CHILDREN

Indian children, as other children, are adopted in accordance with the laws
and procedures of the State where the adoption is to take place. Information
about these laws and procedures, the names of authorized adoption agencies, and
the availability of Indian children for adoption may be obtained usually from
State.we1fare departments.

The Bureau of Indian Affairs is not an adoption agency, but collaborates with
the Child Welfare League of America in an Indian Adoption Project. The Child
Welfare League is located at 44 East 23rd Street, New York, New York 10010.
The Indian Adoption Project is administered by the Adoption Resource Exchange
of North America (ARENA), which is a unit of the Child Welfare League of Amer­
ica. The ARENA provides a central registry for the adoption agencie~ who do
not have local resources for children needing adoption and the agencles who have
families approved' for adoption for whom children are not available locally.

Through the Project, homeless Indian children on reservations are referred by
social workers to an adoption agency, usually the State or County Welfare Depart­
ment. When an adoptive home for the child is not available in the State, the
child is registered with the ARENA. Adoption agencies in other States register
with the ARENA families approved for the adoption of an Indian child, but for
whom there are no Indian children available in the State.

The ARENA officials attempt to bring together the agency which registers a child
and the agency which registers a prospective adoptive family. The ARENA is not
an adoption agency, and does not participate in placement arrangements.

A number of adoption agencies, as well as State departments of public welfare,
have participated in the Indian Adoption Project. They are sources of further
information about the Indian Adoption Project. Specific preferences or ques­
tions such as those regarding adoption procedures or fee~, a child's ag~, sex,
etc., may be discussed with the adoption agency at the tlme of app1icatlon.
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Senator HATFIELD. Mr. Isaac?
Mr. ISAAC. Mr. Chairman, we have other members of the panel who

are not listed on the agenda. We have Ms. Mona Shepard of Rosebud
Sioux Tribe, who wants to comment.

Senator HATFIELD. Welcome, Ms. Shepard.

STATEMENT OF MONA SHEPARD, ROSEBUD SIOUX TRIBE,
ACCOMPANIED BY JANICE EDWARDS

Ms. SHEPARD. Thank you, Mr. Chairman.
I would like to introduce Ms. Janice Edwards.
Senator HATFIELD. Good morning.
Ms. EDWARDS. Thank you for this opportunity, Mr. Chairman. I will

keep my comments brief.
My name is Janice Edwards. I am health services director at Fort

Thompson, S. Dak.
I am one of a delegation of six representing tribes from North and

South Dakota. It is our feeling that some of the language in the bill is
unclear and misleading. Specifically, I am referring to section 3­
declaration of policy. It states:

The Congress hereby declares that it is the policy of this Nation, in fulfillment
of its special responsibilities and legal obligations to the American Indian people,
to establish standards for the placement of Indian children in foster or adoptive
homes which will reflect the unique values of Indian culture, et cetera.

We were concerned by that statement. In our opinion that statement
indicates that Congress is establishing standards for the tribes. How­
ever, we have learned from Senator Abourezk's staff that the intent of
the act was to set standards for the way in which States deal with
Indian tribes. I hope that I have stated that correctly.

We wanted to clarify that for the record.
We do have some other comments, such as the impact on the tribal

court system of processing every child welfare case through the court
system. That is a concern to us, as to whether or not it would overtax
the tribal court system.

These concerns will be included in a written statement for the record.
Senator HATFIELD. Thank you very much. We will welcome your

written statement as well.
Senator HATFIELD. Mr. Isaac?
Mr. ISAAC. Senator, next we have Rena Uviller of the American Civil

Liberties Union.
Senator HATFIELD. Welcome, Ms. U viller.

STATEMENT OF RENA UVILLER, DIRECTOR, JUVENILE RIGHTS
PROJECT, AMERICAN CIVIL LIBERTIES UNION

Ms. UVILLER. Thank you, Mr. Chairman.
My name is Rena Uviller. I am a lawyer, and I am the director of

the juvenile rights project of the American Civil Liberties Union.
I am here today because one of the major concerns of tJhe work

that I do is to resist governmental tyranny into the lives of families
and to resist State intrusion into the privacy and liberty interests tlhat
the Constitution bestows upon the family unit, as is pointed out by
recent Supreme Court decisions.
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Indian tribes, of course, are a special victim of this push to:ward
foster home placement by State child w~lfare ~gencIes. I thi~ a
previous witness has very eloquently described tJhis tyra;nny o.f.soeial
work in which poor families are often subjected to the .u,npoEHtlon of
standards upon them in tihe rearing of their children whicl~a~ wh~lly
inappropriate, to say nothing of their questionable constl1t"l;l-tlOIl'ahty.

I am going to be very brief today. I would Iike Just to direct s~nl;e
observations to the actual text of the statute, Needless to say, the Civil
Liberties Union does applaud this bill and supports it insofar as it
does appear to strengthen the family autonomy and the tribal auton­
omy with regard to children.

One of my concerns is that I think there has been some literature
about the extensive failure rate of the adoption of Indian children by
non-Indian families. I think that some of the literature reveals that
there is a disproportionately high number of Indian children who
find their way into juvenile delinquency institutions and mental hos­
pitals. These are children who have been separated from their culture.
The crisis of identity, which was previously noted, becomes manifest.

I would think that there should be inserted into this bill a provision
that would make it 'automatic iliat the tribe and/or the biological
parents be notified at any point in which an Indian child previously
adopted by otfhers is relinquished from the care of that facility into
any kind of hospital or institution or any other kind of foster care.
They should 'be notified.

The second thing tJhat concerns me is that there seems to be in
this billa failure to define what is meant by "temporary placement" in
emergency situations. I think, indeed, temporary placement to a boy
in imminent danger to life or health should be possible. However, it
seems that temporary placement-which is the ruse I have found in
my experience in litigating matters like this-is very often tlhe means
by which State officials or, m this case, nontribal authorities get initial
hold of a child. Then, by increasing delays and a plethora of unneces­
sary studies and more studies, the separation of the child from the
family occurs.

This bill does not make adequate provision for controlling the tem­
porary, so-called emergency placement. Many of them, I think, upon
inspection, turn out to be not emergencies at all. It is my view and my
experience that temporary placement, even in exigent circumstances,
should never last more than 48 hours without immediate notice both to
the parents and to the tribal authorities, in this case, and with pro­
vision for an immediate hearing as soon after the placement as possible.

As I say, the bill does not presently contain this.
Then I have concern with another section, but I think some of my

concern has been allayed by speaking to people who have been in­
volved in drafting this bill. That is section 101 (d). In its present form,
on its face, it seems to authorize private persons, groups, or institu­
tions to seize an Indian child for up to 30 days without even giving
notice to the parent or to the tribal authorities.

I would have difficulty imagining how even a State agency would
have justification for that. But to allow private groups and institu­
tions to take a chilcl for 30 clays without any notice at all seems to me
to be quite an egregious circumstance.

'.~'
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I gather that this section will be redrafted to provide that the pri­
vate party or institution must give noticeBf days, before takmg the
child. That would certainly be more consistent WIth the purpose of
this bill than the way it is presently drafted. . .

Senator HATFIELD. Ms. Uviller, I must i-';lterrupt YO:l at this point,
Any of these matters which you would Iike to submit, a redraft or

an amendment to the bill, we would welcome any of your comments
reduced to an amendment form or redraft form. So feel free-or ~ny­
one else here today, for that matter. This bill is a working draft, in a
sense. ,Ve are welcoming any changes or suggestIons.

It would be very helpful if you would draft the language that you
think should be modified or clarified.

Ms. UVILLER. Thank you, Senator. I. certainly >yill: ,
I think others have noted that, agam, as the bill IS written, there

seems to be some confusion about whether intratribal placements a~e
going to be regulated. I am sure that tha~ is not the. pu~pose of this
bill. Therefore, actually just in the definitional ~ectlOn m 4<!, child
placement should be defined as placement of a child ?y nontribal ~u­
thorities so that this bill is not viewed in any way as interfering WIth
the tribe's desire to effect its own placement.

I would also finally say I have not heard anyone yet comment on tl~e
question of the opening o! adoption records. Perhaps I came m a bit
late and did not hear It discussed, and my written statement does not
contain any reference to it. "

Althouzh I think that child welfare agencies have resisted the no­
tion of th~ opening of adoption records out of concern for the p~lVacy
of the biologic parent, while that may have some relevance m ~he
greater society, I think in this .situll;tion, where .we are dealmg: WIth
children taken from a tribal situation, that pnvacy. conce!"n 13 not
nearly as great. I see nothing the matter with a~ Iridian child at the
age of 18 having access at least to the information about hIS or her
tribe.

It seems to me that, then, the tribal authorities could ~ake some
sort of informal inquiry as to whether the specific, biologic raren~s
should or should not be contacted. I am sure there are situataons in
which the decision misrht be made not to make that contact. But the
resistance I think of ~ome of the social work community to access to
adoption ;ecords id very ill-founded in the context of this bill.

Thank you.
Senator HATFIELD. Thank you.
Let me add one other point. As you know, we have ;vhat we ?all. a

report record that goes with the bill when we finalize the bill ~n
markup session. Sometimes things that may not necessarily belong in
the act itself should be a part of the record for intent, clarification,
and further extension of view.

So bear in mind that there are things of this kind that you may
feel the committee should have clearly established in the. record that
may not in itself be a part of the bill. We can c~rtal~ly include tl~at
kind of material to show the intent of the committee m clealmg WIth
certain statements, phrases, or words in the bill itself. .'

I now place in the record your prepared statement, Ms. Uvilla, in

its entirety.
Ms. UVILLER. Thank you.
[The prepared statement referred to follows:]
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AMERICAN CIVIL'LIBERTIES UNION
22 East 40th Street

New York, N.Y. 10016
212/725-1222

August 2, 1977

Statement of the American Civil Liberties
Union in support of S.1214 to the U.S.
Senate Select Committee on Indian Affairs

August 4, 1977

My name is Rena Uviller. I am a lawyer and the director
of the Juvenile Rights Project of the American civil Liberties
union. One of the primary object~ves of the Juvenile Rights
Project is to guard the rights of both children and parents
by resisting state encroacrunent upon the liberty and privacy
protections which the Bill of Rights and Supreme Court
decisions bestow upon family relationships.

S. 1214 is a commendable effort to counteract a recent
and disturbing governmental tendency to intrude upon the
family liberty and privacy of poor citizens. Using 7ederal
money, provided especially throug~ title IV: of t?e SocJ.al ,
Security Act, state and local chJ.ld care agencJ.es h~ve arbJ.­
trarily and unnecessarily separated thousands ofchJ.ldren
from their parents and placed them in institutions or foster
homes. There they stay for years, frequently moved from one
foster home or institution to another. This.means heartbreak
for both parents and children.' And the instability thereby
injected into the lives of the children has long been.reco~­
nized as a primary cause of future maladjustment and JuvenJ.le

crime.

It has been estimated that 400,000 American children
live in the imper~nent limbo of foster care~ This high
rate of family dissolution is in large part caused by the
failure of federal laws to regulate out-of~home placements
financed by federal funds. Federal law should make state
grants for foster .or institutional care dependent upon the
provision of services to families that might avoid the need
for such placements. Federal law should require fiscal
accountability for state expenditure of federal foster care
money, and should insist that involuntary separations of
parents and children be restricted to cases of extreme
neglect.
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Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials.
In 1969 and in 1974, surveys conducted by the Association
on American Indian Affairs in states with large American
Indian populations revealed that approximately 25 to 35 per­
cent of all American Indian children are separated from their
families and reside in foster homes, adoptive homes, or in­
sti tutions. 'In 1972, nearly one of every four American
Indian children under one year of age was adopted. The
studies showed that in Minnesota, for example, one of every
eight American Indian children under 18 years of age was
living in an adoptive home, a per capita rate five times
greater than for non-Indian children. In Wisconsin, the
per capita rate for foster care and adoptive placements is
16 times greater for Indian than for non-Indian children.
The ratio of Ame.r i.can Indian fos.ter care placement in Montana
is at least 13 times greater than for non-Indians, and in
South Dakota it's nearly 16 times greater; In Washington,
the A.'Uerican Indian adoption rate is 19 times greater, and
the foster care rate almost 10 times greater than the rate
among non-Indian children.'

Equally as disturbing, in the 16 states surveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples.

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon their children.
Rather, it is a reflection of ignora~ce on the p~rt of non­
Indian child welfare officials of the familial and cultural
traditions of Indian life, and of. insensitivity to the
important psychological and cultural attachment Indian
children have to their tribal community. The untoward
number of extra-tribal placements results also from a
failure to provide poor Indian families with the means to
raise their children, and from too great a willingness by
state officials to meet the growing adoption demands of
childless white couples who find the number of white children
available for adoption dramatically reduced.

The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide.




