


































184

Indian tribes, of course, are a special victim of this push to:ward
foster home placement by State child w~lfare ~gencIes. I thi~ a
previous witness has very eloquently described tJhis tyra;nny o.f.soeial
work in which poor families are often subjected to the .u,npoEHtlon of
standards upon them in tihe rearing of their children whicl~a~ wh~lly
inappropriate, to say nothing of their questionable constl1t"l;l-tlOIl'ahty.

I am going to be very brief today. I would Iike Just to direct s~nl;e
observations to the actual text of the statute, Needless to say, the Civil
Liberties Union does applaud this bill and supports it insofar as it
does appear to strengthen the family autonomy and the tribal auton­
omy with regard to children.

One of my concerns is that I think there has been some literature
about the extensive failure rate of the adoption of Indian children by
non-Indian families. I think that some of the literature reveals that
there is a disproportionately high number of Indian children who
find their way into juvenile delinquency institutions and mental hos­
pitals. These are children who have been separated from their culture.
The crisis of identity, which was previously noted, becomes manifest.

I would think that there should be inserted into this bill a provision
that would make it 'automatic iliat the tribe and/or the biological
parents be notified at any point in which an Indian child previously
adopted by otfhers is relinquished from the care of that facility into
any kind of hospital or institution or any other kind of foster care.
They should 'be notified.

The second thing tJhat concerns me is that there seems to be in
this billa failure to define what is meant by "temporary placement" in
emergency situations. I think, indeed, temporary placement to a boy
in imminent danger to life or health should be possible. However, it
seems that temporary placement-which is the ruse I have found in
my experience in litigating matters like this-is very often tlhe means
by which State officials or, m this case, nontribal authorities get initial
hold of a child. Then, by increasing delays and a plethora of unneces­
sary studies and more studies, the separation of the child from the
family occurs.

This bill does not make adequate provision for controlling the tem­
porary, so-called emergency placement. Many of them, I think, upon
inspection, turn out to be not emergencies at all. It is my view and my
experience that temporary placement, even in exigent circumstances,
should never last more than 48 hours without immediate notice both to
the parents and to the tribal authorities, in this case, and with pro­
vision for an immediate hearing as soon after the placement as possible.

As I say, the bill does not presently contain this.
Then I have concern with another section, but I think some of my

concern has been allayed by speaking to people who have been in­
volved in drafting this bill. That is section 101 (d). In its present form,
on its face, it seems to authorize private persons, groups, or institu­
tions to seize an Indian child for up to 30 days without even giving
notice to the parent or to the tribal authorities.

I would have difficulty imagining how even a State agency would
have justification for that. But to allow private groups and institu­
tions to take a chilcl for 30 clays without any notice at all seems to me
to be quite an egregious circumstance.
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I gather that this section will be redrafted to provide that the pri­
vate party or institution must give noticeBf days, before takmg the
child. That would certainly be more consistent WIth the purpose of
this bill than the way it is presently drafted. . .

Senator HATFIELD. Ms. Uviller, I must i-';lterrupt YO:l at this point,
Any of these matters which you would Iike to submit, a redraft or

an amendment to the bill, we would welcome any of your comments
reduced to an amendment form or redraft form. So feel free-or ~ny­
one else here today, for that matter. This bill is a working draft, in a
sense. ,Ve are welcoming any changes or suggestIons.

It would be very helpful if you would draft the language that you
think should be modified or clarified.

Ms. UVILLER. Thank you, Senator. I. certainly >yill: ,
I think others have noted that, agam, as the bill IS written, there

seems to be some confusion about whether intratribal placements a~e
going to be regulated. I am sure that tha~ is not the. pu~pose of this
bill. Therefore, actually just in the definitional ~ectlOn m 4<!, child
placement should be defined as placement of a child ?y nontribal ~u­
thorities so that this bill is not viewed in any way as interfering WIth
the tribe's desire to effect its own placement.

I would also finally say I have not heard anyone yet comment on tl~e
question of the opening o! adoption records. Perhaps I came m a bit
late and did not hear It discussed, and my written statement does not
contain any reference to it. "

Althouzh I think that child welfare agencies have resisted the no­
tion of th~ opening of adoption records out of concern for the p~lVacy
of the biologic parent, while that may have some relevance m ~he
greater society, I think in this .situll;tion, where .we are dealmg: WIth
children taken from a tribal situation, that pnvacy. conce!"n 13 not
nearly as great. I see nothing the matter with a~ Iridian child at the
age of 18 having access at least to the information about hIS or her
tribe.

It seems to me that, then, the tribal authorities could ~ake some
sort of informal inquiry as to whether the specific, biologic raren~s
should or should not be contacted. I am sure there are situataons in
which the decision misrht be made not to make that contact. But the
resistance I think of ~ome of the social work community to access to
adoption ;ecords id very ill-founded in the context of this bill.

Thank you.
Senator HATFIELD. Thank you.
Let me add one other point. As you know, we have ;vhat we ?all. a

report record that goes with the bill when we finalize the bill ~n
markup session. Sometimes things that may not necessarily belong in
the act itself should be a part of the record for intent, clarification,
and further extension of view.

So bear in mind that there are things of this kind that you may
feel the committee should have clearly established in the. record that
may not in itself be a part of the bill. We can c~rtal~ly include tl~at
kind of material to show the intent of the committee m clealmg WIth
certain statements, phrases, or words in the bill itself. .'

I now place in the record your prepared statement, Ms. Uvilla, in

its entirety.
Ms. UVILLER. Thank you.
[The prepared statement referred to follows:]
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My name is Rena Uviller. I am a lawyer and the director
of the Juvenile Rights Project of the American civil Liberties
union. One of the primary object~ves of the Juvenile Rights
Project is to guard the rights of both children and parents
by resisting state encroacrunent upon the liberty and privacy
protections which the Bill of Rights and Supreme Court
decisions bestow upon family relationships.

S. 1214 is a commendable effort to counteract a recent
and disturbing governmental tendency to intrude upon the
family liberty and privacy of poor citizens. Using 7ederal
money, provided especially throug~ title IV: of t?e SocJ.al ,
Security Act, state and local chJ.ld care agencJ.es h~ve arbJ.­
trarily and unnecessarily separated thousands ofchJ.ldren
from their parents and placed them in institutions or foster
homes. There they stay for years, frequently moved from one
foster home or institution to another. This.means heartbreak
for both parents and children.' And the instability thereby
injected into the lives of the children has long been.reco~­
nized as a primary cause of future maladjustment and JuvenJ.le

crime.

It has been estimated that 400,000 American children
live in the imper~nent limbo of foster care~ This high
rate of family dissolution is in large part caused by the
failure of federal laws to regulate out-of~home placements
financed by federal funds. Federal law should make state
grants for foster .or institutional care dependent upon the
provision of services to families that might avoid the need
for such placements. Federal law should require fiscal
accountability for state expenditure of federal foster care
money, and should insist that involuntary separations of
parents and children be restricted to cases of extreme
neglect.
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Indian families have been especially victimized by the
rush to use out-of-home placement by child welfare officials.
In 1969 and in 1974, surveys conducted by the Association
on American Indian Affairs in states with large American
Indian populations revealed that approximately 25 to 35 per­
cent of all American Indian children are separated from their
families and reside in foster homes, adoptive homes, or in­
sti tutions. 'In 1972, nearly one of every four American
Indian children under one year of age was adopted. The
studies showed that in Minnesota, for example, one of every
eight American Indian children under 18 years of age was
living in an adoptive home, a per capita rate five times
greater than for non-Indian children. In Wisconsin, the
per capita rate for foster care and adoptive placements is
16 times greater for Indian than for non-Indian children.
The ratio of Ame.r i.can Indian fos.ter care placement in Montana
is at least 13 times greater than for non-Indians, and in
South Dakota it's nearly 16 times greater; In Washington,
the A.'Uerican Indian adoption rate is 19 times greater, and
the foster care rate almost 10 times greater than the rate
among non-Indian children.'

Equally as disturbing, in the 16 states surveyed in
1969, approximately 85 percent of all American Indian
children in foster homes were living in non-Indian homes,
and more than 90 percent of all non-related adoptions of
American Indian children were by non-Indian couples.

This extraordinarily high placement rate of Indian
children is not a reflection of a greater propensity by
Indian parents to neglect or abandon their children.
Rather, it is a reflection of ignora~ce on the p~rt of non­
Indian child welfare officials of the familial and cultural
traditions of Indian life, and of. insensitivity to the
important psychological and cultural attachment Indian
children have to their tribal community. The untoward
number of extra-tribal placements results also from a
failure to provide poor Indian families with the means to
raise their children, and from too great a willingness by
state officials to meet the growing adoption demands of
childless white couples who find the number of white children
available for adoption dramatically reduced.

The effect has been the destruction of Indian family
life and has been aptly characterized as a form of genocide.




