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Se¢ction 105 needs to be perfected. We suggzest the folleowing
substitute language:
In any child placement proceeding within
the scope of this Act the United States,
every state, every territory or possession
of the United States, and every Indian
tribe shall give full faith and credit
to any Tribal Court orders reclating
to the custody of a child who is the
subject of such a procszding.

Indian Family Development: Title TI.

Our comments and recommendations relating to this Title are
limited to Sectlon 204.
Szetion 204 authorizes and dirzcts the Secretary to undertake

a study of past Indian child placements and to take appropriate

legal action to challenge the placement where (1) the child is under

the age of eighteen; (2) there 1s good cause to believe that the

placement 1s legally defective; and (3) the parents or relatives of

the Indian child request that the Secretary take action.
The section also authorizes the Secretary to make grants and

contracts with Indian tribes and Indian organizations for the

operation of Indian family defense programs, and to maintaln records

on all future Indian child placements and all placements studied by

147.

gne Secreiary under this sectlion,
The child placements to be studied under subsection (a) include

adopticon, foster care and institutional placements. THe greatest

conce

:d by eritics of subsection (z) iz
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zte to undo well-functioning and longstanding adoptive

regardéiess of any legal defect in the adoption proceedings.

In orcar %o @ssure agalnst such a possibility it haes teen suggestad
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at the subsection be amendsd to require that tﬁe Secretvary, prior
to takinrg any legal action, make a Tinding that the best interests
of the chlild would be served by lagal action, This amendment is
too restrictive and should not be accepted.

We beliéve that the broad discretionary power granted the
Secretary in subsection (a) is an important feazture. Family
relaticnships are, by their very nature, extrems2ly complax, To
limit his discretion by a test of "the best interests ol the
chila" rails to recognize the importance of taking the broad family
context into consideration. Certainly the best interests of the
child should te given great weight in his decisién-making.

There is considerable controversy among children's advocates

concerning the standards that should apply in determining the best

-interests of the child, the impact of these standards on the rights

of parents and, indeed, on our society as a whele and its laws,

Subsection (a) will be most often applied in situations where
Indian children are in inappropriate foster and institutionalicare
and the Indian extended'family is capable of assuming the care of
the child, and in situations where an Indian child is the victim of
a failed adoption and the extended Indian family wants the child

back.
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strseccion (b) should be amended to mandate the richt of parents

to counsel and make the right of children to counsel discretionary,

involved.

In order that the Act be administersd effectively, we urge that
Congress direct the Secretary of the Interior to establish an Office
of Child Development within the Bureau of Indian Affairs and, accordingly,
that a new section be added to Title II.

Finally, we urge that Congress authorize and direct the Secretary

e Tnterior to prepatrs and subalt to it a for the

construction and operation of locally convenient day schools as an
alternative to boarding schools and that a new title be a2dded to the

Act to accomplish this purpese.
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ADDITIONAL AMENDMENTS

-n page 4, line 13, change the word "and” to "or".

on page 6, line 2, after the period add the wordés "Tor the
purpeses of this Act, an Indian child shall be deemed to be
resident where his natural parént or parents, or the hlood relative
in whose care he may have kszen left by his natural parent or who
otherwise has custody in accordance with tribal law or custom, is
resident."” .

On page 6, line 23, after the word "membership“" add the words
"and one of whose parents is in fact a member".

On page 8, line 12, after the word "counsel" add the words
"except in child placcment proceedlinys bzfore a fribal court".

On page 8, line 10, after the word "notice" add the words "and
an explenation of".

On page 8, line 23, change the words "any of three" to "either
of twe", and on liune 24, after the number "101" add "(b) and (c)".

On page 11, line 2, after the number "101" add the words

"(a) or".





