











98

1,

‘ 5
legislate :
Tribes already have authority to,legislative and establish standards for child
‘welfare proceedings in tribal courts, hence we endorse the conferral of full
faith and credit on tridal proceedings. N

mitle T would also impose one uniform set of Federal standards over all tribes,
without considering the wide cultural diversity and values of Indians throughout
the country. Further, Title I is far more restrictive to trives than the present

.\.f system because it increases Federal intrusion in a regulstion of tribal domestie

matters and sovereignty. In the spirit of self-determination, we believe that s

S reaffirmation of the Federally Recognized Indian Tribe's legislative and Judicial ' .

N
'f‘, jmprovement program.

povwers, in addition to the full faith and credit provision, by the Congress, would
over come the concept of Federal intrusion into the domestic affairs of the Indian

trives.

Title IT .

Under the broad general authority of the Snyder Act (25 U.S.C. 13), the BIA can -
assist tribes in activities such as establishing and operating family tribal '

@evelopment programs. Purtber, the Secretery can already contract with tribes -
pursuent to Public Law 93-638 for some of the services described im Title IT.

With regard to the home improvement program under section 201{b), tribal housing
authorities slresdy have authority to designate certain projects for foster homes.
Further, section 201(b) may duplicate progrems of the Department of Housing and
Urban Development for similar purposes, as well as duplicating the BIA home

Section 201{c) end 203 concerns the establishment of off-reservation family
development programs by the Secretary through grants to or contracts with Indian
organizations. ’

Enactment of section 201(c) and 203 could significantly increase our service
population off-reservaetion, and decrease our resources for and services to reser-
vation Indians in this entire a.rea\. Further, section 201(c) and 203 duplicate '
authority that HEW has under Title XX of the Social Security Act.

Section 204 (m) requires the Secretery to study all Indian child placements,
whether foster or adoptive, made within 16 years prior to enactment where the
child is still a minor. If the Secretery finds any such placement invalid or
legally defective, and a blood relative with previous custody so requests, the
Secretary may institute legal proceedings in U. S. Distriet Court to restore

custody to such relative,
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This provision raises serious legal and policy questions, and in mos
not be in the best interest of the chila, pariigululy wl;en adipt:d,ta:n:s::u;:uld
_seriously disrupt a child's life. Legally, section 204(a} conflicts, with Tribal
and State placement laws and procedures, and raises the issue of invasion of pri-
vacy by the Federal government as well as that of Federal interference in State
vlacement proceedings. Further, the conferring of jurisdiction on the U, 8.
Dis;rict Court for actions by the Secretary to overturn such placements is an
insppropriate forum since child placement is a Tridal and State court matter.

A placement may be "invalid or legally defective™ yet its continusnce ecould be
essentiel for the child's well-being. A parent's wish should not be the sole -
controlling element in the overturning of & placement. Becauseupf placement is
technically invalid or legelly defective, it does not follow that return to the
parent or _aesignated blocd relative 1s to the child's advantage. Again, the

paramount standard must be the child's best interest, and section 20k{a) woiuld
pot insure that. .

Section 204(b) requires the Secretary to make grants to or contracts with Indian
trides and organizations for an Indian family legal defense program. .

While we recognize that legal counsel may not always be available to p&rents‘or
other blood relations in child placement proceedings in our judgment,
section 204(b) 1s not necessary.

5. 1928 w111 provide increased Federal assistance to States for, among other things,’
adoption assistance, Under section 472(b) of S. 1928, adoption assistance by the
State could include non~recurring expenses such as legal expenses.

Further, section 204(b) would appear to duplicate existing legal aid programs
particularly those under the auspices of the Legal Services Corporation. We
suestion thé need for a comprehensive legal defense program in light'of existing
alternativef. Tribes and the BIA can explore the best ways to utilize these
existing alternatives.

has . .
The Office of Management and Budget =@ advised that there 1s no objection to the
presentation of this report from the standpoint of the Administration’s program..

Sincerely,





