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(b). "Bomicilweid” has not applied to matters perfaining to childFen
n, ing the prois-ction f a Court and it is considered in the child's
bost intrrest te have ppotections of the Court having jurisdiction .
where he is “found, "

The preceding soution, 101 (a), refers to "Indian Courts wvich Eave
jurisdiction over child welfare matters and domestic relations.
Section 101 (b} refors only to "tribal courts.” Among the latter are
courts of limitzd jurisdiction (e.g. fishing rights). A nuwnber of
c¢hildren woald be J-ft in *1imbo®™ by the apparent gap betwcen (a) and

(b).

The xequirnment'nf a 30-day notice to a tribe as part of validating a
placement, delays the authnrity of an agency to pay costs of f?ster care,
The requirement of 30 days notice offers another problem. It is an
unusually long j<riod of time for notice in a child abuse, neg?ecf, or
delirqquency hearing. Ordinarily, it is considered that the chl}d s
well-being and the community's interest reguires a more prompt action

by the Court.

It would be a rat+ State Juvenile Code which defines "the tribe” as an
jnterested party in procei-dings before its Courts, and which.provxdes
for a 30-day periwd for notice to parents or interested parties.

Where there is no =uch provision in the State Codes, an impasse may well

occur.

(c). Same comments as in (a) and (b) with regard to problems resulting

from a delay in establishing the validity and legal force of a placement,
with establishing the Lribe as an interested party, and with the 30-day
period of notice of proceedings.

tical problems of identifying a child's tribal membership

haps 2 or 3,000 miles.
Not

There are many [»rav
when the child is at a considerable distance - per 0
Membership may be difficult to document, as a Court should feq?lfe.
all tribes maintadin current rolls and establishing membership in such
tribes may be very time concuming.  The time consumed in these cfforts
when added to the r-pnired 30-days rotige if memhcrship is established,
adds to the burd ss of groviding child protection. 1f such a search does
not establish menlu-rship, much valuable time has been lost.

5 of some of the children in the category estéblished
One example is the children who

The circumstanc
under (¢) prescent additional problems. .
are eligible for membieeship in an Tndian tribe and who have never lived
on a reservalion or in an Inlian community and, so far as can be 57en,
are themselves idontificed with their non-Tandian heritage. Delay§ in
establisling tribal wemborship and possihle intervention by a ttl?e to
whirh they bave 1o ties, could be of great disservice to these children.
Much valnable 1icae has hoen lost.
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Sec. 102(a)(1). This would scem to require of Tribal and non-Tribal
Courts, and any oth-r non- Tribal govermment agency to give 30 days
written notice to parcents of any original or later placument of a child.
This provision is inimical to the child's welfare, when the parents are
living, but thair. cw rent wherealouts are not known, or when a ¢hild is
an ciphan, even if he has a legal guardian. Again, the problem of 30
days notice.

1102(a) (1) (A). 'The porents are a party to a Court Procieding (unless

their rights have bren terminated) and their presence would not be an
intervention. State laws are cinsistent in this regard. :

The applivation of the requirecment of representation through legal counsel
to administrative agencics raises serious practical considerations. There
is real guestion as to whether there are sufficient lawyers and funds to
hire them for vach placement and replacement of an Indian child., Further,
many administratively made placements are not always adversary in pature.
(For example, a plavement which is made is at the rrquest of the parent).

It should be revemiri.ed that the lcgal counsel's expertness is in the
matters of the parent's and children’s rights and that legal training does
not qualify a j»reon to provide expert judgcanents based on the social
sciences.

Ri-lative to the right to counsel in abuse ard neglect cases, it should

be noted that establishing the right would require that the Court appoint
counsel when the parcnt cannot afford it. There is no consensus among
the States as to whether Courts Wust appoint counsel in child abuse and
neyglect proceedings, but there is agreement that parents have the right
to employ counsel.

Sec. 102(a){1) (B) appears to consider that all placements are of an
alversary nature. ’

(C). The Privacy Act may impose restrictions on the availability of
some fecords of miminiclrative agencies. Placement-related records

of adwinistrative ryencies containing personal infoumation about foster
parents or adoptive paren! s would presumably be protected under the
Privacy Act. There are probably other examples, but this illustration.
comes to mind readily and indicates that not all records should be
available. Also, a parent's rights may be limited by Court actions
that limit or rict theic rights and perhaps restrict the parent’s
rights to information.

Sec. 102(a)(2). .This is a good goal for any child placing agency,
including the LriLe, Lut some emecgency placements and some short terms
are suitably effected without such cvidence.




90

6

Sec. 102(b). Fitla-r "cluir and wonvincing™ or "preponderance® is the
usval standard of pronf ~f evidence in child abuse and neglect cases;
“beyond a reasor able doubt® in delinguency cones. Overwhelming weight
of evidence” 1 xfandard does not appear appropriate. As a practical
matter, the most »Yusw pamwnts may be the most resistive to child
flacement.

Determinations as te whether or not social problems are evidence of
child abuse and 1=3lect should be left to the determination of the Court.

Sec. 102(c). This would reguire every placanent by a parent to be
executed by a Judge. Many. parents are capable of making placements of
their children withut the invasion of their privacy by a Court., 1In
States where aduptive agreements may be made by natural parent and
adoptive parent I iare filing the adoption petition, this provision
would require Lr-ztwwent for Indian parents, to be different from that
of others and rais queestions of discrimination. The above described
adoptive agreem ils are often used in step-parent adoptions, though
that is not their xclusive use. Further, the "replacement” of an
adopted child might be with a parent and step-parent. :

Sec. 103(a). FJmily menbers, whether extended or nuclear-family, may
not always be th: placement of preference. Many rxelatives do not wish
to take on addi

iunal child reaving responsibilities, some do not wish
to bave the intrerfersnce by the natural parents which almost always
results. The child's "best interest” should be the compelling reason
for the selection of a placement. '

"(b) Aside from the appropriateness of including such restrictions in
Federal legislation, th-re are certain problems about some of the
preferences as stated., In 103(b)(5) "Any foster home run by an
Indian family" docs not provide any safeguards as to the charactex
and stability of the family and their standing in the community, two
characteristics that are extremely important to a foster child's
development.

As to 103(b) {6), "custodial® should be defincd further. An Indian
operated yroup home on a reservation might be considered "custodial®
but not Le intend:d to provide for the needs of adolescent delinguents.
If "custodial® refers to socure custody, there are insufficient Indian
operated resources. To onr knowledge, there are no Indian operated ’
facilities which provie secure custody other than adult jails and
jails are totally unsuitable as placcments for children.

.Sec. 104. Courts with extensive adoption experience have not settled
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Sec. 103(c). 1In adoption cases, the Court's jurisdiction is ended
with the adoption decree as its jurisdiction in the case is for the
purpose of adoption. As long as a Court has continuing jurisdiction,
adoptive parents connot have the full status of parents. Their rights
undex this provision would have to be defined. . ’

this question so simply. For exasmple, Courts have entercd adoption

‘decrees where anonymity was promised to the natural parents. The

opening of all records would result in a breach of promise in these
cases. BAlso, the Privacy Act may affect the availability of some records.

Rgain, it should be noted that the State Codes may not have such grovisions”'
and this Bill would set up a conflict that might be difficult to resolve.

TITLE II - INDIAN FAMILY DEVELOPMENT

This Title provides for the funding of Indian tribes by the Secretary

of the Interior, who may be joined by the Secretary of. Health, Education,
and Welfare, in funding Indian organizations in off-rc¢servation communities,
to establish and operate Indian family devélopment programs. The com=
ponents of a family development program are described. .

The Secrctary is f{urther authorized to fund Indian tribes for a special home

‘improvement proyram to upgrade housing when (1) the housing of Indian

foster and adoplive homes is substandard, (2) improvements would enable
Indjan persons to gualify as foster or adoptive parents under tribal
law and regulation, and (3) where improved housing of a disintegrating-
family would signifjcantly contribute to the family's stability.

An appropriation is authorized for ‘these two programs.

The Title further authorizes Indian tribes to establish and operate an
Indian family dcvelopment program and sets forth the rights of Tndian
foster homes under a tribally implemented licensing or regulatory system. .
Tribes are also authorized to construct a family development center.
Furposes for which grants or contracts may be awarded for off-resccvation
lorations are described. ' ’ ’ :

The Title also authorizes and directs the Secretary to undertake a study
of the circumstances surrounding all child placements which have occucred
in the last 16 years where the children so placed are still under’ 18.

“f a placement is found invalid, or otherwise leyally defective, when

e parents or qualified blood relative request it, the Sccretary is
-athorized to undertake cextain actions in the U.S. District Court.
Further, grants ox contracts are authorized with Indian tribes or Indian

organizatiohs to oporate a legal defense fund to provide representation

by an attornoy for every Indian child or its parents, as appropriate, who
s the subject of a child placement proceeding.. An appropriation on
cathorization is cutablished for these activities.
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Further provisions of the title refer to rule making.

Sec. 201(a). The Srcre!i.y now has the authority to enter into contractsg
and grants with {ribes for the secvices Aesrribed, .

(b). The provision is silent as to relationships with the Departmant of
Housing and Grhan Buvelopinent programs with some similar purposes, and
with Tribal Housing Authorities, and with the BTA Nowe improvement program.
The provisions in nuw legislation should reflect the experignce gained
_with similar Indian programs for Indians by existing organizations, but

do not.

(c). This provision duplicates authority now held by the Secretary of
Health, Education, and Welfare, under Title XX of the Social Security Act,

Sec. 202{a). Authority now ¢xists_for such programs. However, tribal
court judges and staff /202.{a) (7)/ do not require training in child
welfare and family asxistance programs, but in the judicial process
relate to family 1w satters.

Sec. 202(b)(1). This is the right of an Indian family now and it is .an
unnecessary and .aesibly unwarranted legislation in the area of family
privacy.

{2) This would wram to imply that all Indian-licensed foster homes would
have first prefors nee for any child - how would competing claims be
scttled? Would e have to be selected even if demonstrably unsuitable
and. it were the orly Aue available? -

Sec. 202(2)(B) and (C). ‘Temporary care of Indian children should not be
provided in the :ame facility that provides for the dntoxification of
adults, Co

Sec. 203. Again, the problem of "Indian organization,* and the duplication
of Title XX authoritizations to the Secretary of Health, Education, and
Welfare, except for 203(b) (Indian legal defense fund).

Sec. 204(a). The study of all placements made in the last 16 years of
children who are still under 18, whether foster care of adoption place~
ments, would in many situnations inflict great hardship unnecessarily,

and raise questions of the invasion of privacy by the Federal government,
and of interfercnce in State child Placement activitioes,

A placcment may bé "invalid or legally defective” yet its continuance
could be cssential for the child's well-being. A parent's wish, partic-
ularly if only a whim, should not be the sole controlling element in the

breaking of a placement.  Because a Placement is invaliq or legally
defective, it duns not Lollow that return t- the parcnl or designated
Llood relitive is to the child's advantage, even If his' foster cuce

placenent i broken.

th is the U.S. bistrict Court involved when other Courts have
jurisdiction? There has been considerable publicity as to the un--
availability of services from the District Attorney Off%cgs relative
to criminal matters. Would this suggest that these Offlcesvmi?ht alsq
be unablé to respond to cases added to their workload under this Bill?

.Also, there would he cases where solutions could be effected withoyt
‘Court action.

(b). FEmployment of counsel for a child and a_p§rent %n every child
placement procezding, whether judicial or administrative, is perhaps
impossible to achicve, if only bwecause of the limit?d number of attorneys
pr;c(icing in this field, particularly in rural or %solated'ateas.
Further, the dcsirability of employment of counsel is guestionable where
the relationship is not adversarial.

The comparability betwecen the proposed appropriation f?r family develop-~
ment program 201(d) and the programs related to legal 155ue§'2045c)
appear disproportionate, 1In fact, in the third year, authorxza?xons, 
reiated to legal issues in child placement exceeds that f?t family life
development. The latter program would require a comparatively larger
appropriation if it were to be effective. :

We consider the guestions and issues referred to above the basis for
our inability to support the Bill in its present form.

"In addition to and in further elaboration of our basic position in

this matter we provide the following comments:

1. Constructive legislation to protect the general welfar? and
well-being of Indian children is always most cert?inly desirable.
Subsequent drafts, if any, of this particular legislation hopefully
will address the questions and issues referred to above.

2. Aside from operational statistical data pertaining to BIA chxldiweifafe_
assistance the most comprehensive date available as pertéins to ?h s legis

lation is contained in “Report on Faderal, State, and.Trlbal.Jurlsd%ctlon-

Task Force Four: Federal, State and Tribal Jurisdiction - Final Reyoft

to the American Tndian Policy Review Commission,” pp- %79-242. We haye no
resources available to verify the validity and reliability of any of

this data which did not originate within this Bureau.

3. Any laws resulting from this proposed legislation or any sxm;lagmin_
subseguent legislation will be better served and enfotced throug ia :
istration by D/UFW. This is pacticularly true in view of the r?t o??atd .
scope and the Frderal-State intercelationships i?volved. Inlt\tso;:;of '
D/HEW administrative expertise, funding source, interstate placeme -
chilidren, and program review authority over St?tes are all factorfl

e considered. Interior Department administration would be extr?mL g
difficult, if possible at all, and would require at the minimwn the

it ion of 100 prafessional ¢hild wel fara workers,
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Honorable James Abourezk
Cheirman, Select Committee
on Indian Affeirs
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman?

- This responds to your request for our views on S. 121k, & bill "To esteblish
standards for the placement of Indian children in foster or sdoptive homes, to
prevent the breekup of Indian families, and for other purposes.” )

We endorse the general concepts of E. 121k, namely that the placement of Indian

children in foster and adoptive homes should be done within the context of their’

cultural environment and heritage and should Insure the preservation of their
identity and unique cultural values; and the stability and security of Indian
family life should be promoted and fostered. However, we cannot support
enactment of 8. 1214 for the reasons discussed herein.

Title I of the bill contains provisions governing Indian child placement.
-Title IT would authorize the Secretary to make grants or enter into contracts
with Indian tribes and orgenizations for Indian family development programs,
including off reservation families, and special home improvement programs. For
this purpose, Title II authorizes $21,792,000 for fiscal year 1978, $23,700,000
for fiscal year 1979 mnd $25,120,000 for fiscal year 1980.

.Title II also: directs the Secretary to study all Indian child placement made
slxteen years preceeding enactment for all children placed still under age 18; .
to make grants to or contract with Indian tribes or organizations for an Indien
family defense program; and to collect and maintein & central record file on
child placements. For these purposes section 204(ad) authorizes $18 million for
fiscal year 1979, $20 million for fiscal year 1980 and $22 million for fiscal
year 1981. : .

The quantity and quality of support services to vulnersble families generally

are not always sufficient to meet the needs of such families and their individual
; members, and this includes Indians. The Administration has recognized this

problem, and on July 26, 1977, the Administration's proposal, "The Child Welfare

Amendments of 1977", was introduced as S. 1928 in the Senate. S. 1928 would

amend the Social Security Act to establish standards for foster and adoptive

placements, and is designed to strengthen and improve child welfare programs

throughout the country. S. 1928 would accomplish many of the goals set forth

in 8. 1214, and would assist Indian families in achieving such goals without

the concerns found in 8. 121k, provided that certain technical amendments are
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considered; such as, Federally Recognized Indian Tribes be given the option
equal to the status as States to be funded to administer their own child welfare
services programs; and Indian tribes are given full faith and credit to their
legislative and Judicial sovereign powers in standards set forth by them in
child welfare services programs. We defer to the Department of Health,
Education, and Welfare mas to a further discussion of S. 1928,

Further, HEW recently established the Administration on Children, Youth and
Families, which administers a spectrum of programs for child and family welfare,
HEW's suthority will be further expanded under S. 1928, The Bureau of Indian

. Affeirs bhas very few programs in this area, and 5. 121k places new requirements

on’ the Secretary of the Interior which may confliet with or duplicate current
HEW suthorities, as well as the HEW authorities under S. 1928.

Finding

We agree that a very high proportion of Indian children are living in foster care
arrangements. However, in the case of the Bureau of Indian Affairs the children
are usually placed with Indian foster parents. Information from a study done in
1972 indicates that where the BYA made payments for foster care, about two-thirds
of foster homes were Indimn. This proportion has subsequently incressed., The
BIA is not an adoption agency but has secured services from the Adoption Resources
Exchange of North America (ARENA) for the adoption of Indian children for whom
adoptive homes are not available locally. Between July 1, 1975, and June 30,
1976, about 90% of the children referred to ARENA were placed with Indian adoptive
families both on and off reservation. It is generally difficult to locate families
for many older or handicepped children, regardless of race, and this problem
equally applies to older or handicapped Indian children. This situation has
resulted in some placements in non-Indian adoptive homes.

The use of boarding school for foster care of an Indian child is often at the
choice of the parents. TFor other children, it is the best available placement.

We agree that it is deslrable that there be less need for care of children away

from their parents, dbut in the foreseeable future, boarding school placements
will continue to be needed for many children who require foster care.

S. 1214 also finds that Government officials involved with Indian child placement
are unfamiliar with and distainful of Indian culture. We would point out that
the majority of BIA employees who work with Indian families involved in placement
are themselves Indian. S. 1214 further finds that child placement subverts tribal
Jurisdiction over domestic relations if a tribe has established an Indian court,
The BIA honors such jurisdiction, as have several courts, including the U. S.
Supreme Court, Purther many tribes have Welfare Committees which participate

in or advise BTA social services in matters of Indian child and family develop~
ment and in foster care activities. In some cases, there existlﬁ Tribal Council
and/or Advisory Committees composed of local Indian residents. -
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Definitions . 4

N

The definition of "Indian organization” in section 4(a) would expand the BIA's
present P.L. 93-638 authority for contracting and grant activities by adding as
eligible organizations with a "majority" of Indian members (apparently without
regard to the control of the organization). . The definition appears to be incom-
retidble with Indian control of Indien programs. Thus, organizations controlled
by non-Indians might be competitive with tribes and Indian organizations for
available funds. . .

Title T

Title T establishes three categories of Tndian children: (1) Indian children
living on & Indian reservation where a tribasl court exercises Jurisdiction over
cl.nild welfare matters and domestic relations; (2) Indien children domiciled or
llying on an Indian reservation which does not have a tridbal court; and (3) Indian
children not domiciled or living on an Indian reservation. For children in each
category, certain procedures are required before placement is legally valid.

Section 101(1.3) requires that where a child resides or is domiciled on a reservation
w:lthout-a tribal court, the tride must be given 30 days notice of any placement
proceedings so that it may intervene as an interested party.

Section 101(c) governs the placement of Indian children who reside avay from &
reservation. Before any valid placement can occur (except for temporary placement
when life or health is threatened) tribal membership must be established and then
30 days notice given to the tribe to intervene in the placement proceedings. '

Under section 102(b) the requirement that child placement can only be made upon
& finding of "an overvhelming weight of evidence" is at varience with the pre-
vai?;ing standards of proof for such proceedings. Either "clear and convincing"
or "preponderance” is the usual standard of proof of evidence in child abuse and
neglect cases; "beyond a reasonable doubt" in deliquency cases.

Section 103(c) requires that a tribal court reteln jurisdiction over a child
placed in an off-reservation foster or adoptive home or an institution until that
child is eighteen.

In adoption cases, the court's jurisdiction ends with the adoption decree as its
Jurisdiction in the case is for the purpose of adoption. As long as & court has
continuing Jurisdiction, adoptive parents cannot have the full status of parents,
nor can a family be assured that an adopted child will be permitted to remain
with the family. Such & provision is not in the best interest of the child.
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/O k.
Section 104 mandates that en adopted child reaching age 18 may, upon application
to the court which entered the final adoption decree, learn the name of his or

her natural parents, thelr last known address, their tribal affiliation and
grounds for severing the family relationship.

This issue of the adopted child's right to learn of his or her background has been
the subject of debate generally. Without taking any position on the merits of
this debate, we would point out that section 104 is in direct conflict with many
State Codes as they now stand. Further, courts usuelly enter adoption decrees
with the promise of anonymity to the natural parents. The opening of records
would -breach confidentially, and may be done against the express wishes of the
natural parents. Also, in most adoption proceedings, the records of adminis-
trative agencies containing personal information about the natural parenis are
serled to protect all the parties.

Section 105 requires that the laws of any Indiasn tribe in any proceeding under
the bill and any tribal court order issued in such proceedings shall be given
full faith and credit in proceedings in all other Jurisdictions.

We agree that tribal court proceedings over areas under tribal Jurisdiction
should be given full faitgx"?d credit in the proceedings of other jurisdictions,
and in the child welfare,axe, inter alia, this has been upheld by the U. S.
Supreme Court as well as by two State Supreme Courts.

In Fisher v. District Court, (47 L. Ed. 2@ 106, 1976), the U. S. Supreme Court
affirmed exclusive jurisdiction of the Northern Cheyenne Tribal Court over
adoption proceedings in which all parties were members. of the Tribe and residents
of the reservation in Montena, and held that "State court jurisdiction plainly
would interfere with the powers conferred upon the Northern Cheyenne Tride and
exercised through the tribal court." (k7 L. Ed. 2d 112)

In Duckhead v. Anderson (No. 4k120, 1976) the Washington State Supreme Court
ruled that Washington Courts have no jurisdiction to determine the custody of a
Blackfeet child placed in temporary foster care in Seattle by the Blackfeet Tribal
Court, Montana, The Court rejected the argument that Public Law 83-280 and
Washington law applied to matters arising on reservations outside the State, and
that the child's presence in Washington gave State courts Jurisdiction.

In Wekefield v. Littlelight (347 A. 2a 228, 1575), the Maryland Supreme Court
held that an Indian child domiciled on an Indan reservatiorn is subject to tribal
court jurisdiction, and that tribal court jurisdiction continues even after the
child is removed from the reservation and from the State where the reservation is

located.
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1,

‘ 5
legislate :
Tribes already have authority to,legislative and establish standards for child
‘welfare proceedings in tribal courts, hence we endorse the conferral of full
faith and credit on tridal proceedings. N

mitle T would also impose one uniform set of Federal standards over all tribes,
without considering the wide cultural diversity and values of Indians throughout
the country. Further, Title I is far more restrictive to trives than the present

.\.f system because it increases Federal intrusion in a regulstion of tribal domestie

matters and sovereignty. In the spirit of self-determination, we believe that s

S reaffirmation of the Federally Recognized Indian Tribe's legislative and Judicial ' .

N
'f‘, jmprovement program.

povwers, in addition to the full faith and credit provision, by the Congress, would
over come the concept of Federal intrusion into the domestic affairs of the Indian

trives.

Title IT .

Under the broad general authority of the Snyder Act (25 U.S.C. 13), the BIA can -
assist tribes in activities such as establishing and operating family tribal '

@evelopment programs. Purtber, the Secretery can already contract with tribes -
pursuent to Public Law 93-638 for some of the services described im Title IT.

With regard to the home improvement program under section 201{b), tribal housing
authorities slresdy have authority to designate certain projects for foster homes.
Further, section 201(b) may duplicate progrems of the Department of Housing and
Urban Development for similar purposes, as well as duplicating the BIA home

Section 201{c) end 203 concerns the establishment of off-reservation family
development programs by the Secretary through grants to or contracts with Indian
organizations. ’

Enactment of section 201(c) and 203 could significantly increase our service
population off-reservaetion, and decrease our resources for and services to reser-
vation Indians in this entire a.rea\. Further, section 201(c) and 203 duplicate '
authority that HEW has under Title XX of the Social Security Act.

Section 204 (m) requires the Secretery to study all Indian child placements,
whether foster or adoptive, made within 16 years prior to enactment where the
child is still a minor. If the Secretery finds any such placement invalid or
legally defective, and a blood relative with previous custody so requests, the
Secretary may institute legal proceedings in U. S. Distriet Court to restore

custody to such relative,
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~ 6.
This provision raises serious legal and policy questions, and in mos
not be in the best interest of the chila, pariigululy wl;en adipt:d,ta:n:s::u;:uld
_seriously disrupt a child's life. Legally, section 204(a} conflicts, with Tribal
and State placement laws and procedures, and raises the issue of invasion of pri-
vacy by the Federal government as well as that of Federal interference in State
vlacement proceedings. Further, the conferring of jurisdiction on the U, 8.
Dis;rict Court for actions by the Secretary to overturn such placements is an
insppropriate forum since child placement is a Tridal and State court matter.

A placement may be "invalid or legally defective™ yet its continusnce ecould be
essentiel for the child's well-being. A parent's wish should not be the sole -
controlling element in the overturning of & placement. Becauseupf placement is
technically invalid or legelly defective, it does not follow that return to the
parent or _aesignated blocd relative 1s to the child's advantage. Again, the

paramount standard must be the child's best interest, and section 20k{a) woiuld
pot insure that. .

Section 204(b) requires the Secretary to make grants to or contracts with Indian
trides and organizations for an Indian family legal defense program. .

While we recognize that legal counsel may not always be available to p&rents‘or
other blood relations in child placement proceedings in our judgment,
section 204(b) 1s not necessary.

5. 1928 w111 provide increased Federal assistance to States for, among other things,’
adoption assistance, Under section 472(b) of S. 1928, adoption assistance by the
State could include non~recurring expenses such as legal expenses.

Further, section 204(b) would appear to duplicate existing legal aid programs
particularly those under the auspices of the Legal Services Corporation. We
suestion thé need for a comprehensive legal defense program in light'of existing
alternativef. Tribes and the BIA can explore the best ways to utilize these
existing alternatives.

has . .
The Office of Management and Budget =@ advised that there 1s no objection to the
presentation of this report from the standpoint of the Administration’s program..

Sincerely,





