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MEMO:

TO:

FROM:

Re Federal Injunction Effort

Donna Loring, Executive Director
Board of Directors

David L. Rudolph, Administrative Assistant

Senator MELCHER. The hearing is adjourned.. Th.e record will re­
mam open for 10 days.

[Whereupon, at 12:10 p.m., the hearing was adjoumed.] .
[Subsequent to the hearing the following letters were received for

the record.]
DATE: 14 May 1980

The contact was made today.

I asked if there were others who had complained, He said, yes; often that
there was no meaningful guidance in the application effort, which is the
same complaint we have.

In coversation the following points were mad~following a brief description
of our situation and relationship with Bureau of Indian Affairs, specifically
ln regard to our M.I.F.F.S. application.

INTERNATIONAL CHILDREN'S PROGRAM,
Holton,Kans. JulyS, 1980.

Senator JOHN MELCHER
Chairman, Select Committee on Indian Affairs
U.S. Senate, '
Washingion, D.C.

Dear SENATOR MELCHER: This letter is in response to the committee hearing
on Implementation of'Lhe Indian Child Welfare Act, Public Law 95-'-608.
. The Inter-Tribal Children's Program serves the four federally recognized tribes
in th~ stat~ of Ka~sas. Th~ Iowa Tribe of Kansas and Nebraska, the Sac.& ~ox
of MISSOUri, the Kickapoo m Kansas and the Prairie Band of Potawatomi Tribe
of Kansas.

The program was initially funded under Indian Self-Determination.Act, Public
Law 93-638. In addition, we were funded with ongoing child welfare funds from
the Area Office of the Bureau of Indian Affairs in Anadarko, Oklahoma. This
funding provided for program operation from July 1, 1979, through February
1980. Funding for March 1980 through September 1980 was projected in our
grant application for Title II of Public Law 95-608.

Our program has a unique relationship with the state of Kansas. We are cur­
rently .licensing our own Indian foster homes statewide serving all Indians in
the state of Kansas. The state funds our foster homes. Weare working closely
with the various courts located in the counties within the. state. We are actively
working toward full implementation of the Indian Child Welfare Act. The Indian
Child Welfare Act has resulted in a professional inter-tribal program. It is im­
perative that for continued existence, funding be available.

The following is a list of possible barriers to implementation of the Indian
Child Welfare Act and the Inter-Tribal Children's Program:

1. Funding for the Inter-Tribal Children's Program, under Title II; was budg­
eted for the remainder of FY-80 (March 1 through September 30, 1980). We
were informed that we have to adjust our budget for the months of June through
May 1980. We borrowed funding to carry us through March 1, 1980 to July 1,
1980, total cost of $17,000.00. This is to be reimbursed from Title II monies.
Our Title II grant was approved for $60,000.00-$15,000.00 for each tribe par­
ticipating in our program. This leaves us a remainder of $40,000.00 to fund pro­
gram activities for eleven months. Funding is the number one barrier.

2. Population definition-We were advised by the Area Office to use Public Law
93-638 population definitions, which is using only those numbers within reservation
boundaries. Weare actully serving all Indian youth within the state. There needs
to be a clarification of population included in Public Law 95-608 funding.

3. There needs to be a network established to coordinate various federal agencies
so alternative funding can be identified-so total program activities are not
dependent upon Bureau of Indian Affairs funding.

4. Technical assistance in direct service activities is needed for implementation
of the Act (Public Law 95-608)-various programs are in waiting. (residential
treatment facility, group home for adoptive and foster children, family services
recreational activities, etc.). Funding needs to be appropriated to support tribes
in program development, technical assistance from federal agencies and or both.

5. The states need funding to develop legislation in support of implementing
the Act (Public Law 95-608). Federal dollars could support these activities or
federal pressure directing states to cooperate with the tribes.·

These are but a few of the concerns that we wanted to share. It is our position
that if Public Law 95-608 is indeed going to succeed and serve the. tribes and
Indian communities, strengthen the Indian families and especially our Indian
youth, then some legislative action is necessary.

Thank you.
Sincerely,

Forget such an effort and appeal to Congressman Yeates
and our Federal legislators. The latter is done,we
shall accomplish the former immediately.

Second: we must show that we have exhausted all other remedies.

We have made an appeal and been turned down. That has happened.

we must allege mismanagement of the allocation of accounts.

With that we may have a problem because they will show that the
management was left to the discretion of the agency.

We would have a problem showing that the agency acted with
complete disregard for reasonable considerations.

Per instructions from Donna I followed up on a contact she had discovered
regarding a Federal Injunction effort.

"-
The Contact was Allen Parker at the Indian Lawyers Training Program

Washington, D.C.
202 466 4085

First:. we must decide under what authority - reasons - ~n-injunctinn~was to
be made.

It would be an Administrative Law Suit.
It would not be because of civil rights violations.
It would be lodged against the Secretary of the Interior.

Allen was not encouraging and even suggested that a greater.potential for
action lies in the political process; for instance, and appeal to Congressman
Yeates, Chairman of the House Appropriation Committee.

We would have to contact a local lawyer to handle; costs were asked, but no
response was given.

RECOMMENDATION:

DLR

JAN CHARLES GOSLIN, L.M.S.W.,
Director, Inter-Tribal Children's Program.
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SISSETON-WAHPETON-SroUX TRIBE OF THE
LAKE TRAVERSE RESERVATION,

SISSETON, S. DAK., August 8, 1980.

J

~

Senator MELCHER,
Select Committee on Indian Affairs,
U.S. Senate,
Washington, D.C.

DEARSENATOR MELCHER: This letter is a follow up to the recent hearing held
by the Select Committee on Indian Affairs. We wish to present the following issues
for the Committee's consideration:

1. The impact of the Indian Child Welfare Act.
2. The roleof the Bureau of Indian Affairs in funding and providing technical

assistance under the Act.
3. The appropriation of funds under Title II of the Act.
4. The allocation process for funding under the Act.
The Indian Child Welfare Act is the single most important piece of federal

legislation affecting Indian families and children. For the first time the federal
government has taken a positive view of the rights and the responsibilities of
Indian people over Indian children.

The impact of the law on the Sisseton-Wahpeton Sioux Tribe has been positive.
The Tribe has developed an excellent working relationship with the state court on
child custody matters (this has been in spite of conflicts on other matters). This
cooperation has existed at both the local and statelevels.

This law has provided the Tribe with the responsibility for the destiny of all
Tribal members. This responsibility (on inherent right) is taken very seriously. In
every case involving the possible transfer ofa child back to the Tribe every effort
is made to determine what action will be in the best interest of the child. '

The biggest problem faced by the Tribe in implementing the law has been the
lack of funds for program development. The lack of funds has hindered the. de­
velopment of programs at Sisseton. On other reservations where some .type of
Tribal social service system hasn't existed; it has been a .much greater, detri-
ment to full implementation of the law. .. . .'

The working relationship between the Tribal social services staff and Bureau
social services staff at the Agency, area and central office levels has been very
'positive. The Bureau social services employees have usually been cooperative and
helpful. A problem always associated in working with the Bureau is that of fund-
ing. Nobody ever seems to know what the money situation is. c

The problems we've encountered with the Bureau relate primarily to problems
of funding. One of the most significant moves by Congress in relation to this law
would be the funding of Title II of the Act. Without a commitment to funding,
Congress is setting Indian people up for a repeated cycle of unmet expectations
and broken promises. The changes which the law calls for requires a commitment
of funds and time. The development and and full implementation of these pro­
grams requires a minimum of ten years. As yet Congress has neve:r;appropriated
any funds to carry out thelaw."' .. ,

The allocation process for funding under the law was very confusing. The con­
fusion on this matter stemmed from not knowing how much money would be
available or how many applications would be made for the difficult funds. If
Congress would appropriate a definite figure it would make it much easier for the
Bureau of Indian Affairs to establish its allocation guidelines. Writing proposals
under this program was very difficult because there was no way that the Bureau
could indicate exactly how much money would be available.

It seems that funds should be somewhat competitive, but given the nature of this
Act; all Tribes wishing to submit an application should be funded .unless the
proposalis so incomplete that it makes absolutely no sense. Although we have been
very satisfied with the cooperation we have received from the Bureau; the Bureau
should consider more aggressive offerings of technical assistance to those Tribes
who have not: yet had the opportunity to develop programs.

I thank you, Senator and hope that some positive value comes of the hearings.
Sincerely, '

DOROTHY GILL,
Director, Human Seroices Department.
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