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Mr. Hiram OTney
December 28, 1979
page 2

As you know, the "original packet for grant appli " di
t pplicants" directed us to i
:h424 grant contract--which we did. Now, we are being told by your sta::bmt
gt it is to be submitted as a 638 cantract package. The Central Office
%nsx Cﬁ;ﬁ:cgfﬁce have informed us that our submission in the present format

As Chairman of the Yakima Tribal Council, 1 feel that we have i i faj
complfed in all aspects of the grant application process.h ¥§ ggdgg?gnfa;th
?espectfuﬂy request that you forward our Grant Application to the Are; 0ffice
or their review. It 1s our hope that you will become an advocate for our
tribe 1n helping us meet the critical needs of our tribal members.

Thank you for your cooperation in this matter,

Sincerely yours,

Johnson # Meninick. Chairman,
Yakima Tribal Council.

cc:

Vincent Little, Area Director

Congressman Mike McCormack

n Mespiie, Division Adninistrator, Law and Justice

illip Ambrose, Div. Administrato G SR
Tribai Administration . Ty Brenes & Contracts: -

PAL:j1 -

cc:  George W, Colby, Prosecutor
John Mesplie, L & J Division
Phil LaCourse, Admin. Asst.
Delano Saluskin, Admin. Dir.
kmb/1-24-80 -

93

Yakima Indian Agency
- iR P.0. Box 632
- . Toppenish, WA 93948

= - January 3, 1980

Mr. Jolmson Heninick ) - RET
Chairman, Yawima Tribal. Council -

Yaliina Agency :

Toppenish, WA 93943

Dear ¥, Heninick: MRS e

There is apparently misundersianding concerning my letter of Decenmber
26, 1979 about the grauv application we received December 15th for the
Ind{an Child welfare.Act.

I want to clarify that we did not intend to deny the application, but
wmerely to fulfill our responsibility of doinyg the initial review of the
spplication,. Our 30 day review 15 to gnsure that the application meets
the intent of the act; that the criteria requested by Central offisc

13 contained in the application, and that the proposed cost is considered
reasonable. This review is required by regulation before [ can recomzend
approval or disapproval of the applicatica,

-

’ ‘The basic .coucern we havae with the exi$tﬁ1g application is rot with the

over-2ll concept but with the fact that the acope and proposed cost is
in excess of the speciried formitla. bringing this to.your atteution

. .Wax to-allow for reconsideration of .the grant application content, In

doing so, we bad antidipated further opportuzity to weri with you in
developing the application. The base amount available for distribution-
is $4,800,000. 7Tha forioule share does specify .2% of that amount or
415,000, whichersr is sreater. -In computing these factors $15,000 is
the mexizmu for the initial application., Further discribution oi any
renalning balance of the $4.5 wmillion follows the percentile distribution
described on page 69732 of federal fozasier Vol. 44 Ho., 234 uated
Decesber 4, 1979. : ’ -

Jhis application was discussed in a meoting between Jessie Snider, Sacial
Worker, wiroa I asked $o suvise you on this matter, and ropreseantacives
of the Triba, % Snider dia explain and even provided to your statf
the published guidelines and dirsctives which wa rececived from cur drea
and Central Uirices, 'As a result of that meeting and previcus contacts
wa understand the grant applicztion we have, nov only raprosents a
requast for the iInuian Chilu Helfare Act funcing but serves as o complete
package for possibly obtaining other funding throush LbAd and b,
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United States Deparﬁﬁeﬂtof the Intenor 7 ggggiml

BUREAY OF INIIAM AFFAIRS h R -

Yaxma ASENCY
P. 0. BOX 632
TOPPERISH, WA 96348
g7
‘Hemoyantue e
“To: fArea Director, Yortiand
From: Superintendant, Yakima Agency
Subject:  indlsn Chlld Weifare Act {P.L. 95-508)
Grant Application - Yakima Indian Ratiem )

Pursuent to grant application pr ing procedures and gulde] Ines, we

are forwarding hizrawith the orlglnal and two copies of the Yakina lodian
Sationts grent appliication for consideration for fundisg under the
todian Child Welfare Act.

The app}ication, as presented, coastitutes a multi-agency funded project
which requests Bureau assistence, as lead ageacy, to process the grant
spplication wder the Joint Funding Sleplification Act. Assistance and”
prompt vesponss froam the Area and Ceatral Offices wiil be necessary to
properiy. Inform the applicant with respect to any special problems or
inpedinents that may 2ffect the Feasihility of Feceral grant assistance
on 3 joint basis.

Kithough we are In agreement with the basic condept of the Yakima indian
fation's proposal to exercise jurlsdiction over indian domestic redations
avd child welfare matters, the grant application s forwarded swithout
recomendation for the following reasonss

{1) Tpe grent sppilcation is submitted as s waiti-agency funded
project which goes beyond the Fursuls share Tunding of the indian
thitd Welfare Act; .
{21 Trital govermment representatives responsibis for develop~
ment of this grant application have conferred with Bureau v
officials in the Central OFflce andinsist the appiication as pre~
pared and sebmitted to the Superi d be o d at the

Area and/or Central OFfice Jewvel.

=
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13}

of the. final grant application were disregasded by
mployees tecause of assurances by Lentral 0ffice s
the appilzation would be processed even though 3t does not
“tonform to Endlan Chlld Welfare Act criteria. y

ELopies of sorrespondence bebwen the Yikima Tribe and mis office con~
ceralng Initla) spplication receipt and review are provided for your
information. B ¢

-§t ¥ recomwended the Yakima Indian Natfoo be consldered for 2 pro-

partlcnately equitable share of Indian Child Welfare Act grant funds Tor
establishment and operation of Indlsn-child and family sereice programs.

k8

Superintendent o

Enclosurss

e George K. Coliy, Prosecutor
John Mespliie, L & 4 Division
Phil Lalourse, Admin. Rsst.
pelano Saluskin, Adnin. Dirvector
kb 12480
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T
H0C1al Services
Yakima
202-01
P.L. $5-608 Grant
) FRebruary 21, 1980
Mesorandisn
To: Quirman, Yakime Tribel Council

Through: Superintendent, Yakima Agency
Fro: Office of the Area Director
Sbject: P. L. 95-608 Grant Application

Your grsnt application has been reviewed by the Area
1. Your grant application as mimitted far exceeds the
formila share funding of the Indisn Child Welfare Act.

2. Your grant propesal falls short of complying
criteria the Indian Child Welfare Act in it
several zreas.

’

¥We gre conditicpally approving your grant
: spplication and will forward
g&un'(:mtxal()fﬁuﬁcrﬁnﬁng. As s00n as we are potified as
smamt of funds availsble for your program, we will contact
you so your budget and proposal can be smended sccordingly. All
approval of grants are contingent on the svailsbility of funds.

gri::havemymmtims, please contact lelsen M. Witt, Area Social

'Sqd‘ v&*ceﬂ* li*a‘!
Area Director
cc: Superintendent, Yakima Agemcy

NWITT/1f 2/21/80
Bcec: Surn ame
ch;ony
Mailroom
Mere fm Yodiorm V/zi/fo 10264 MM

YAKIMA -INDIAK NATION J PINKHAM
PO BOX 153
TOPPENISH WA 96948

40358175113 04/22/80 1CS IPMMTZZ C5P WSHB - i 7
5098655321 MGH TOMT TOPPENISH wA 173 04=22 058P EST //;//

FUNKE AND ASSOCIATES INC
729 SECOND 87 NORTHWEST
WASHINGTUW DC 20002

Tr1s IS IN REGARD 70 DUR INDIAN CRILD WELFARE GRANT APPLICATION THAT
WE UMNDERSTAND HAS BEEN DENIED FUNDING DUE TO LOW RATING UNKNOWN T0.US
UNTIL RECENTLY AT THE AREA OFFICE, IF THIS IS TRUE THROUGH THIS
TELEGRAM WE HEREBY SERVE NOTICE OF APPEAL PURSUANT 7O 25 CFR 2 .OF THE
BUREAU'S DECISIUN, ADDITIONAL INFORMATION WILL BE FORWARDED "TO YOU
UPON RECEIPT OF REQUEST FROM YOU, FUNKE AND ASSOCIATES INC,
WASHINGTOM 'DC WILL ‘BE (OUR INITIAL REPRESENTATIVE BETWEEN THE BUREAU
AND THIS 1RIBE TO FACILITATE ON APPEAL,

WE ARE GRIEVED THAT THE ONLY TRIBE IN AMERICA THAT HAS RECEIVED
EXCLUSIVE JURISDICTION UNDER THE ACT HAS BEEN DENIED FUNDING, THE
AREA OFFICE DID NOT NOTIFY THIS TRIBE OF ANY GRANT DEFICIENCY EXCEPT
45 FOR DOLLAR AMOUNT,. WHICH COULD ONLY BE DETERMINED AFTER ALL .THE
GRANTS WERE SUBMITTED TD THE CENTRAL OFF ICE, o

1F OQUR GRANT HAS NOT 'BEEM DENLED WE REQUEST ‘NOTIFICATION OF 118

CURRENT STATUS. THANK YOU,
JOHNSON MENINICK CHAIRMAN YAKIMA TRIBAL COUNCIL

1401 EST
MGMCOMP MGM
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.. 2 . . - S -
* . . \ : B B RELY moE o,
United States Department of the Interior . 80z-01°
BUREAU OF INDIAN AFFAIRS 53
PORTLAND aREAL OFICE

POST OFFICK 2OX 3T
" PORTLAND, CACGON 97708

Through:. Superintendent, Yakims Agcncyﬁgy‘
Mr. Johmson Meninick, (hajrman ..
Yakime Tribe

P. 0. Box 632
Toppenish, ¥A 98548

Dear Mr. Meninicks

-

JUN 13 338&

We regret 1o inforn you that your lication - mitle

of the Infizn Coild Felfare ALt was not spproved ﬁimﬁmamg'ﬁ?xﬁng :
mmber of plicstions far exceeded the fimds availzble for Programs
under the Indimn Child felfare Acz. Funds were received anly.-for.
those proposals which were Tated 70 or higher by the review panel,
Yearr vroposa] rating was 38. Attached are the rating shests with
St ine Teview pamel,  Tnis is lse haslsin Shick tha -
rating was determined ies were included 3 b1 T
package sent to yomw. i ’ 7 the applicataen

This does ot preclude you from submitting m spplication during
Subsequent. grant application periods. I€ you ﬁ?;e any questions
#ed we can be of assistance, plesse comtact Nelsen M. Wite, Area
Social Worker, Telephtme 503-251-6783. f

You do have a right o appeal this decisi  CFR, Subpart
for. further informtian. (Copy Attached) = o o (e Sibpart B
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Senator MeLcuER. The committee will now recess in order to take
up the markup of three bills.

I would ask the remaining witnesses to please be patient with us.
As soon as we are through with the markup we will return immediately
to the hearing and complete the hearing. The public, of course, is in-
vited and solicited to attend our markups. We are pleased to have you
here during that period.

[Recess taken.]

Senator MELcHER. We will now return to the hearing.

Our next witness is Rudy Buckman, tribal administrator, Fort
Belknap Indian Community Council, Harlem, Mont. ’

Rudy, please proceed.

STATEMENT OF RUDY BUCKMAN, TRIBAL ADMINISTRATOR, FORT
BELKNAP INDIAN COMMUNITY COUNCIL, HARLEM, MONT.

Mr. Buckman. The Fort Belknap Indian Community is pleased to
have the opportunity to be here at these oversight hearings.

Rather than read my statement, I would like to just submit it for
the record because most of the problems that have come out regarding
funding, regarding compacts between States, and adequate identifying
of programs to implement the act have already been mentioned, but
there is no solution. :

Senator MEeLcuEr. Without objection, it will be icluded in the
record at the end of your testimony. _

Mr. Buekman. I would like to recommend that the Congress and
the Bureau of Indian Affairs consider the refunding of -the ongoing
child welfare program. I feel that this is a program that is instrumental
in implementing the act. ; B o

For example, on Fort Belknap we have an ongoing -child welfare
program that does the following things. At the present time, we have
110 children who are being sponsored by the Christian Children’s
Fund which is administered by the ongomg child welfare program,
and this program is responsible for the licensing of Indian foster
parents; it is doing research on the Assiniboine and -Gros Ventre -
tribal standards for Indian foster care; it is conducting a-feasibility
study for a group home which we should have opening in :August of
this year; and it is also studying the possibility of licensing the Fort
Belknap Reservation for adoption of standards within the State. It
is studying the possibility of licensing of the Fort Belknap Reservation
for fostercare licensing, and it is also training Indian foster parents
in fostercare.

I believe these functions would take priority before we could even
begin to implement the act. These things must be done.

With the funding being eliminated on September 30, 1980, I do not
see how it can be possible in light of the fact that the Fort Belknap
Indian Community Council only received $16,903 under the Indian
Child Welfare Act.

hI thank you. If there are any questions, I would be happy to answer
them. ;

Senator MEercrER. Thank you very much, Rudy, for your entire
statement. :

What is the current cost of the contractual services?
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Mr. Buckman. For the ongoing child welfare program?
Senator MeLcrER. Yes.
Mr. BucrMan. $40,630.

We have two staff people and approximately one-eighth of the

budget goes to juvenile prevention activities. About $1,500 goes to the
tribal courts.

Senator MELcuER. Obviously, with only $16,000 through the
grant——

Mr. BuckmaN. We have only $16,000 to carry on the program.

Senator MELcHER. And it is a $40,000 program?

Mr. BucgmaN. Yes, sir. I do not see how we are even going to begin
to implement the act without adequate funding.

Senator MELCHER. I do not either. It is very pertinent that we are
able to provide adequate funding so we can have the act implemented.

Thank you very much, Rudy.

Mzr. BuckmaN. Thank you,

[The prepared statement follows. Testimony resumes on p. 117.]

PrEPARED STATEMENT oF RUpY BuckMAN, FOrRT BrLENAP INDIAN COMMUNITY
Counorn

. ’fi}fle ForEhBelknap }Ilfoxdﬁan Community 1is pleased to have this opportunity to
estify on the oversi, earings on problems encountered in imple ti h
Indian Child Welfzureg Act of 19%8, P plementing the

The basic purpose of the Act is to protect Indian children from arbitrary removal
from their homes and families. Indian children are the most important asset to the
future of Indian stability. The Indian Child Welfare Act. recognizes tribal sov-
ereignty by recognizing Tribal Courts as forums for the determination of Indian
child custody proceedings.

Furtherrqore, the Act will further strengthen the integrity of the Indian ex-
tended family custom by eliminating certain child welfare practices which cause
1mme911at_e and unwarranted Indian parent-child separations, and ameliorating of
any dlscr.xmlnatqry, practices which have prevented Indian parents from qualifying
as adoptive family or foster parents. The Act requires federal and state govern-
ments to respect the rights and traditional strengths of Indian children,; families
and tribes.

It appears to be the feeling of many state and local governments that the Child
Welfare Act is applicable only to tribal governments and not to themselves. It
must be emphasized that the Indian Child Welfare Act does not place any restric-
tions upon a Tribal Government to enact legislation in Indian child welfare
xrtlag,ters, but places those restrictions and obligations contained in the Act upon the
states.

Although the Act is important, it does have several problems which must be
addressed in order to adequately implement the Congressional policy contained
in 25 U.B.C. § 1912. The following are some of the concerns which must be ad-
dressed in order to protect our Indian children:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwide during fiscal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
six percent (26%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%,) of the total. Eighty
five (§5) grant applications were not funded. Those tribes funded were not ap-
propriated adequate funds to prepare their judicial and administrative capa~
bilities to handle the increased case load which the Indian Child Welfare Act
ha% stlmullated.

resently, there is no department or ageney at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and olzher admingtrg’}o)ive
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog-
ress can be made. With three times as many cases and po additional staff or
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financial resources it is difficult to devote adequate time to adjudicate, place
and follow up on individual clients.

The Act has also increased the case load of our Tribal Court at a time when
our court system is facing extreme financial constraints. The case load at Fort
Belknap Tribal Court, in child custody matters has increased by 3009, since the
passage of the Indian Child Welfare Act. These cases are referred to our court
not only from the State of Montana but have come from the states of Washington,
Utah, Idaho, Towa, Illinois, Minnesota and Virginia. There appears to be no
end in sight and that additional funding for the court system is necessary in order
to fully resolve child custody cases. The Tribal Government of the Fort Belknap
Indian Community realize the importance and significance of the Act and have
taken appropriate steps such as redrafting their Children’s Code, designated the
On Going Child Welfare office to handle referrals from the state and have at-
tempted to seek out funding to further strengthen our child welfare program.

2. STATE INVOLVEMENT

The Fort Belknap Indian Community has had numerous meeting’s with the
Social and Rehabilitative Services of the State of Montana to discuss the state’s
position concerning the implementation of the Indian Child Welfare Act. It
appears that we have had little success because the state wants little to do with
Indian children after the passage of the Act. The state appears reluctant to pay
for foster eare or provide services after a child has been referred to Indian Court.
As we indicated earlier the state is eager to transfer cases to our tribe’s jurisdiction
but little or nothing is done after that. The basic problem seems to be the lack
of services. These include the certification -of foster homes, foster parents and
payment for temporary shelter. For example, Fort Belknap has received funding
and is completing a Group Home facility which will be able to shelter twenty-two
(22) youths in need of care and houseparents. If the home is not certified by the
state no payment can be made for clients placed -there by the Fort Belknap
Court. Even homes-that are certified as foster home shelter units are having
problems receiving foster care payment from the state.

3. B.LLA. INVOLVEMENT

The Bureau of Indian Affairs does not have the organization or funding to assist
the Tribes or perform the necessary functions as required under the Indian Child
Welfare Act. As we indicated earlier the Tribal Government of the Fort Belknap
Indian Community submitted a proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes. However, the funds were not distributed upon a competitive basis
but were allocated to be pro-rated out to the Tribes. We received $16,903. The
proposal submitted to the Bureau by the Fort Belknap Indian Community
received the highest grading in the Billings Area but got less than % of their re-
quest which will jeopardize the progress made in the ares of child welfare. Further-
more, these funds are to be utilized before the end of fiscal 1980 and then grant
application for fiscal 1981 are to be submitted by December 31 of 1980 but the
funds for fiscal 1980 will not be activated until April 1, 1981 which leaves approxi-
mately a six-month gap in the funding period which will have a detrimental effect
upon the continuity and progress which the Tribes have obtained up to that point.

4. Other Tribes Involvement

The Tribal judicial system and the child welfare program of the Fort Belknap
Indian Community have had cases which have involved other tribes within and
without the state of Montana. There seems to be a further need for clarification
and understanding of the Act in order to resolve jurisdictional disputes which may
arise. We have not encountered any disputes which we have not been able to
resolve on an amicable basis but there is room for serious problems that must be
addressed before they reach proportions that require litigation.

These are only a few of the major areas which concern the Tribal Government of
the Fort Belknap Indian Community. We are pleased with the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm-
ing and re-emphasizing tribal sovereignty and self-government of Indian Tribes.
We are attaching some documents and correspondence which pertain to the Act
and our concerns with funding alloeations. Thank you.

69~-083 0 ~ 80 ~ 7



