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Mr. BUCKMAN. For the ongoing child welfare program?
Senator MELCHER. Yes.
Mr. BUCKMAN. $40,630.
We have two staff people and approximately one-eighth of the

budget goes to juvenile prevention activities. About $1,500 goes to the
tribal courts.

Senator MELCHER. Obviously, with only $16,000 through the
grant-

Mr. BUCKMAN. We have only $16,000 to carryon the program.
Senator MELCHER. And it is a $40,000 program?
Mr. BUCKMAN. Yes, sir. I do not see how we are even going to begin

to implement the act without adequate funding.
Senator MELCHER. I do not either. It is very pertinent that we are

able to provide adequate funding so we can have the act implemented.
Thank you very much, Rudy.
Mr. BUCKMAN. Thank you.
[The prepared statement follows. Testimony resumes on p. 117.]

PREPARED STATEMENT OF RUDY BUCKMAN, FORT BELKNAP INDIAN COMMUNITY
COUNCIL

The Fort Belknap Indian Community is pleased to have this opportunity to
testify on the oversight hearings on problems encountered in implementing the
Indian Child Welfare Act of 1978.

The basic purpose of the Act is to protect Indian children from arbitrary removal
from their homes and families. Indian children are the most important asset to the
future of Indian stability. The Indian Child Welfare Act. recognizes tribal sov­
ereignty by recognizing Tribal Courts as forums for the determination of Indian
child custody proceedings.

Furthermore,the Act will further strengthen the integrity of the Indian ex­
~ended. family custom by eliminating certain child welfare practices which cause
Imme~hate and unwarra~ted Indian parent-child separations, and ameliorating of
any discriminatory practices which have prevented Indian parents from qualifying
as adoptive family or foster parents. The Act requires federal and state govern­
ments to respect the rights and traditional strengths of Indian children, families
and tribes.

It appears to be the feeling of many state and local governments that the Child
Welfare Act is applicable only to tribal governments and not to themselves. It
n:-ust be emphasized that the Indian Child Welfare Act does not place any restrie­
tdons upon. a Tribal Government to enact legislation in Indian child welfare
matters, but places those restrictions and obligations contained in the Act upon the
states.

Although the Act is important,. it does have several problems which must be
:;tddressed in order to adequatel:\, implement the Congressional policy contained
in 25 U.S.C. § 1912. The following are some of the concerns which must be ad­
dressed in order to protect our Indian children:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwide during fiscal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
SIX percent (26%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%) of the total. Eighty
five (85) grant applications were not funded. Those tribes funded were not ap­
p~l?~riated adequate funds to prepare their judicial and administrative capa­
bilities to handle the increased case load which the Indian Child Welfare Act
has stimulated.

Presently, there is no department or agency at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and other administrative
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog­
ress can be made. With three times as many cases and no additional staff or
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financial resources it is difficult to devote adequate time to adjudicate. place
and follow up on individual clients.

The Act has also increased the case load of our Tribal Court at a time when
our court system is facing extreme financial constraints. The case load at Fort
Belknap Tribal Court, in child custody matters has increased by 300% since the
passage of the Indian Child Welfare Act. These cases are referred to our. court
not only from the State of Montana but have come from the states of Washington,
Utah, Idaho, Iowa, Illinois, Minnesota and Virginia. There appears to be no
end in sight and that additional funding for the court system is necessary in order
to fully resolve child custody cases. The Tribal Government of the Fort Belknap
Indian Community realize the Importance and significance of the Act and have
taken appropriate steps such as redrafting their Children's Code, designated the
On Going Child Welfare office to handle referrals from the state and have at­
tempted to seek out funding to further strengthen our child welfare program.

2. STATE INVOLVEMENT

The Fort Belknap Indian Community has had numerous meeting's with the
Social and Rehabilitative Services of the State of Montana to discuss the state's
position concerning the implementation of the Indian Child Welfare Act. It
appears that we have had little success because the state wants little to do with
Indian children after the passage of the Act. The state appears reluctant to pay
for foster care or provide services after a child has been referred to Indian Court.
As we indicated earlier the state is eager to transfer cases to our tribe's jurisdiction
but little or nothing is done after that. The basic problem seems to be the lack
of services. These include the certification of foster homes, foster parents and
payment for temporary shelter. For example, Fort Belknap has received funding
and is completing a Group Home facility which will be able to shelter twenty-two
(22) youths in need of care and houseparents. If the home is not certified by the
state no payment can be made for clients placed there by the Fort Belknap
Court. Even homes that are certified as foster home shelter units are having
problems receiving foster care payment from the state.

3. B.I.A. INVOLVEMENT

The Bureau of Indian Affairs does not have the organization or funding to assist
the Tribes or perform the necessary functions as required under the Indian Child
Welfare Act. As we indicated earlier the Tribal Government of the Fort Belknap
Indian Community submitted a proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes. However, the funds were not distributed upon a competitive basis
but were allocated to be pro-rated out to the Tribes. We received $16,903. The
proposal submitted to the Bureau by the Fort Belknap Indian Community
received the highest grading in the Billings Area but got less than Ya of their re­
quest which will jeopardize the progress made in the area of child welfare. Further­
more, these funds are to be utilized before the end of fiscal 1980 and then grant
application for fiscal 1981 are to be submitted by December 31 of 1980 but the
funds for fiscal 1980 will not be activated until April 1, 1981 which leaves approxi­
mately a six-month gap in the funding period which will have a detrimental effect
upon the continuity and progress which the Tribes have obtained up to that point.

4. Other Tribes Involvement
The Tribal judicial system and the child welfare program of the Fort Belknap

Indian Community have had cases which have involved other tribes within and
without the state of Montana. There seems to be a further need for clarification
and understanding of the Act in order to resolve jurisdictional disputes which may
arise. We have not encountered any disputes which we have not been able to
resolve on an amicable basis but there is room for serious problems that must be
addressed before they reach proportions that require litigation.

These are only a few of the major areas which concern the Tribal Government of
the Fort Belknap Indian Community. We are pleased with the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm­
ing and re-emphasizing tribal sovereignty and self-government of Indian Tribes.
We are attaching some documents and correspondence which pertain to the Act
and our concerns with funding allocations. Thank you.
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