








-CENERAL COl.::-;'CIL
TIUBAL COU~CIL

December 28. 1979

Mr. ,Hiram Olney
Super; ntendent
Yakima Indian Agency
P. O. Box 632
Toppenish. Washington 98948

RE: Grant Application - Indian Child Welfare Act
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Dear Mr. Olney:

Today we received your letter dated December 26, 1979, in which you denied our
grant application for federal-funding pursuant to PL 95-608, Indian Chll d
Welfare Act. _ Frankly, we cannot unders tand your reasl?ns for not approvmq
our application. Acceptance or reject-ton of applications 1S to be at the
Area 'Office level. and therefore your office does not have the specific authority
to deny our application. This fact we have confirmed with Mr. Vincent Little.
Area Director. portland Area Office. as of today's date.

When we reviewed your reaso,ns for denial it· is obv-ious that your office does
not clearly understand the funding qutde'l tnes and regulations and 'furthermore
that your staff creates impediments w~ich miqht -delay our eligib1lity for the
grant funds , There 15 'clearly no maximum of $15.000 per grant, m fact the

~.;:'~·-.."~~;:,;,;,·:.;~anguage- of the regulations state "that the "base amountll will be ".2% of the ­
total grant money or $15.000 whichever is greater. II

Your second reason for denial was the fact that you had not received an original
signed application. On December 18, 1979, o':!r office provided you with thr~e- (3)

. copies of our.grant applicatlon for your reView. It appears to as that a s tmp'l e
request for the original signed application, at that.time, ,.,ould have been in
order rather than allowing ten (10) 'days to elap~e and now·us"ing..;t·for a weak
reason _for denying our application. Your staff is pennitted fi~teen (15) ~ays
to reView the ·application and it 1S our position that you techmcally rece tved
our grant application on December 18, 1979 rather than December 28. 1979, as
'tnd'icated by your staff.

"LSTABUStiED BY THE
"TREATY OF JUl"E 9. 18~5

.:=ENTENNJALJUl"E 9, 1955Social
Services

Superintendent

nEC 2 51979
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Yakima. Agency
P. O.Box 632

Toppenish. Washington 98948
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cc: George W. Colby, Prosecutor
John Mesplie. L &J Division
Phil LaCourse, Admin. Asst.
Delano Saluskin. Admln. Dir.
kmb/1-24_80

Mr. Johnson Meninick. Chairman
Yakima Tribal Council
Post Office Box 151
Toppenish, Washington 93948

Dear Hr. Meninick:

This is to let ~ou know that your application for Title II

grant funds under Public la~ 95-608, Indian Child Welfare

Act. can not be approved as submitted.

The reasons are (1) that the application request exceeds

the maximum of $15,000.00 permitted by the grant fund

distribution formula and (2) the original.signed application

has not been received.

ec: Branch/ChronD
Readfng Fll e
JS:Slll:12-26-79
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.January 3, 19811

Hr. Johnson HeniD1ck
Cba.11'ma."\, .Yak!ca Tribal t:ouncil
Xak1l:Ia A.;cncY
Toppen1s11, lIA 98948

Dear llr. Menj,niCI<I

IlIldma Indian A¢oncy
1'.0. !lox 632

'roppeni:lb, WI. 98946

Thore is appareutlY misu.'1derst;md1."1j; coneornine; "'1 letter or D~ce6ber
"26, 1979 about the ;;raut nppllcation we received December 181011 t'or thG
Indian Child iiclfal'c. Act.

I llant to clarify t.Mt we did no.t intend to deny the- appllc:ation, but
JDeNlly to fulfill our responsibility of· doing the :i,r.1tial revloe" of the
8pplication. Our 30 <13y review :l.:; to el"'UrO that· tho applicatioll ::loot;"
tile intent of. the act; tllat too eriter1'1 requ<lsto<l by Central OU;;'''''
1:3 contained -in the· appli.catJ.ou, and ttmt the proposed coet- is· consaaered
rel1="ble~: Tbis raVie" ill· requi.red by regulation be.fore ! can rcCOlll:l!entl
approval or disaPlll;'Ov:ll of tne· appliest1"".

Tbe basic concern lie bave with tho existin;; application 15 r,ot with the
ovcr-<lll concept but with tll9 fact r.hat the scope and PI'OPO:lod CO:lt is
1n.:e..--u;essot the Spcc.ix'ie<1 formUla. bf'.1nf;1nr:; tt"d.Z to. your at;to~lt1on

."ail· ee- allow i'01' reconnideral.1on ·of .the grant application .COllt.el;t. In
do1n;; SQ, we had antj.llipsted l'urtbe:" opporr.U<li.y to .work.w1th you an
developlO;; the application. Tbe bace amount available for :di::tributioIl
ill $4,800,.000. Tlla for:,ul<: :marc doe""pecify.z;, of that "-",OUllt or
$15,000. whiehe"~r is creater. ·In cClllput1..ngtheno factor". ;15,000 is
tbO mexi.~w:a for the ·.initial npplication. E'uI"tt~or distribution of any
re::a1niD!; btil:l.-:oe or tho ~4.G 1:lillion follow" the percentil" d19triuution
deacrubed 011 pac;e 69132 of ~'euoral ;toc;;u>tor Vol. 44 1:0. 234 oated
J)ecen:bel' 4, 1979.

'.n1is application Wa:l discussod in a :::eotin,; between Jessie Snider, Soc:Lal
Workor, >moo! I asked to auvise you on this mattor, a::d ropr03"J:lt;at1ves
of t.he :i"r1bil. tz. Snider din explaw ll.'1d even prov:ldecl to your stalT
the published r,uitlcl1nell and directives which >fa received frol'l our Area
and Central U1"io<:". .As a result of tbat .",,,t1n.; ana previous cont.ac:t8
\Ie undeI"3t.ClI1::1 the f.::ro.n.t. :l?pliCG;.tion \ole have, not. only r~prc;-;ent.s 3
request tor tbol3 lr.~j,an Chilu [!eU~u...-e Act fU::C!l1o-jo but. servos os a cou.plcte
packa<;o for pos"i.bly outa1tl:Lni; othor l'un<Unc thro~ u..u an<1 !lull.

uon t r e c-ts.
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Mr. Hiram Olney
DeCember 28, 1979
page 2

As4~4u know, the "original packet for grant appl tcants'' directed us to submit
a gr~nt contrac~-:whi~h we did. Now, we are being told by your staff
th:t it is 'tt? be SUDm~tted as a 638 cQntract_ package. The Central Office
~~ c~~~:c~:flce have tnformad us that o~r suomission in the present fonnat

As Cha1nnan of the Yakima Tribal Council. I feel that we have in good faith
complied 10 all aspects of the grant application process In addition I
~espectfullY ~equest that you forward our Grant Application to the Are~ Office
o~ th~ir rev~ew. It 15 our hope that you will become an advocate for our

'tr-ibe In he'lp-inq Us meet the cr-tt.icat needs of our tribal members.

Thank you for your cooperation 10 thf s matter.

PAL:jl

cc: George W. Colby; Prosecutor
John Mesplte, L & J ntvtaton
Phil LaCourse, Admin. Asst.
Delanu Sal usktn , Admin. Dir.
I<JJlbfl-24-BO

Sincerely yours,

cc:
Vincent Little, Area Dire~tor
Congr-essman ·Mi ke Ncccrmack

o.~'~.;':- ••• "-'-~ ~o~.~n M::sp11e, D'tvts i on ~dministrator, Law and Justice
~~ilb~~I!dm~~~;~rsa~io~iv.Administrator?Grants t

r
~
I
I



GeOrge W. Colby, i'rosOClltor
John Kl!sjllie. L l!o ,) \li¥ision
pitH L"CotU'$e3 Admin. Asst.
llelano$aluskh;, Admin. Djl'eCwr
klllblh24-80
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-,t-

tl} Dur ~tlons .....d offer t", a~ls t In p~r..:ti~
of tloe" fJ"algrant ~lI""tiQl1 we~ ttiSN:gal'tfed bY:<:t:ribal;
"*"'!>loyee1O k<;al,l$" of assurances by Central Off1ce'~t;!ri'ft~t
'.~ ;,ppHeatI1)ll_lcl llepf'Ql:eSsed eve" though It~ not

,:tonform to hellan OIl1d welfa.... kt critula,
-~.:

.topllll of ee ....e$pOll<lence ben<eefl theYliklma tribe and till:" offf!:" =:­
~rnlilg initial application reeeipt and "",,1_ ,,", provided for your
infonll4ti 011.

'It l:ti ....-nded'the Yaktm Indian Nation ha consldered·'for a pro­
portionately "'IQ,t;able share of tndlan thlld lIelfare A<;tgrallf:f."nds for'
atabllsl1IlIiaIlt ami ~aticn of Indlan-c:hHd and f"",lI)' se""le.: ,11'''051'""",,·

{%t. TrlbalgoYe",""",t represenUH'IeS 1"eS~sibl.. for develop­
~t of tMs !lrallt application have'l:oriferred "'ltil 11"reau
offt~lab tn, the l;entral Office _'.insist the 'appU""ti"" as pr...
par,ed and s<.Ibmltted to, the s.,q",rln~tk ;>1'OCeS$<IId at· the
Area t/ndlor tentral Offtce 1_1.
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JiL~

UnitedStates~entofthe Interior
:lIJIJREAlJ OF INDIAN I'FFAlRS

Y,\llliMA AG£Nt.:Y
P.O"llo~ lin

:t~w" __

~ applleat,l.on. as presented. constltutu a lIIlIltl-agency fitnded proj"ct,
_ttdl noquests' Bureau assistance. as lead agency', tOll;'OCess the grant
appll<:ation under the JolM funding Sl.,.,HflcatlonAet. AssIU:anc:e and"
p.-..opt re,sponse frt:rll the Area and Central Offlw will be necessary to
Jl""",rlY I"fom the appli~t "Ith re$j>eet to any special probl_ or
ilIpo!dllllellts that MY <d'fect the f1l<lslbIH'ty of fe4arlH grant asslstatl~

at it 1<;111'11' basis.

Although .... are Ill, ""9reeo>1!nt ..hll the bllsle """eept of'the 'fakl_ Indian
!lat.lon's ,p~al to ...."rcis" j"rlsd,etlon"Qlfer Indl"" _tic reli'll""s
and chnd welfate matters. the grail!: appHcatlOll Is ",noiIIrd.ed withOut
~datl.Ctl for the followln9 reason.: '

(I) The gr....t appllcation is SlIblllltted' as a ...ttl-agency' funded
prcj«;h"hlch goes beyond tli'" fo.....1", share funding of the Indlan
t:ltUdwelfare Act;

'ftII8:>nmdUll

"'To: AmI ,IlITeCtor. Jicrtlan4

ft'Clll(: $uperl"tendenl<. Yakhoio A!J1m<;y

i$u&ject: , tndl... tid Id lIelfar" Act {P.t~ 9S-1lOa1
Gr.Int Application - Ya..l_ 'Indian liadtln

hl'5lllil'lt to grant application j>rQc:eSslt>g proceduru ""If gIlMell"",,,,_ ....
¥e fooourdlng, herewitl1 the orlgln..l and two, ali!'<>S of the Yakb"a ,Iodlan
_dOll'S; gnlllt applicatlon for COIlsldel'Stlon for fundl1l!l Il1Ider the
lDdl.. ChIld lklfare Act.
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T~IS IS IN REGARD TO DUR INDIAN CHicO WEcfARE GRANT APPclCATION THAT
WE UNOERSTAND'HAS BEEN DENIED fUNDING DUE TO cOW RATING UNKNOWN T~~S
UNTIc RECEN1c' A1 1HE AREA OffICE, If THIS IS TRUE THRUUGH THIS
TEcEGRAM ~E HEREb' SERVE NOTICE Of APPEAc PURSUANT TO 25 CfR 20F THE
BUREAU'S DEC,ISIUN, ADDITIDNAc INFORMATION Wlcc BE fORWARDED TO'YOU
UPON RECEIPT O~ REQUEST fROM YOU, FUNKE AND ASSOCIATES INC.
WASHINGTON DC "'Icc BE OUR INITIAc REPRESENTATIVE 8ETWEEN THE BUREAU
AND THIS 1RI~ETD,fACIcITATE DN ~pPEAc,

WE ARE GRIEVED 1HAT THEONcYTRIBE 1N AMER1CATHAT HASREtEIV~D
EXCcUSIVE JURISDICTID~ UNDER THE ACT HAS ~EEN OENIEDfUNDING, lHE
AREA DFflCE DID NOT NOllFY THIS TRIBE OF ANY GRANT DEfICIENCY EXCEPT
AS fOR OOccAR AMOUNT, WHICH,COUcD ONc' ,BE ,DETERMINED AFTER Acc THE
GRANTS WERE SUBMITTED TP THE CENTRAc OfFICE,

IF OUR GRANT HAS NoT BEEN DENIED WE REQUEST NOTIFICATION OF ITS
CURRENT STATUS. THANK YOU.

JOHNSON MENINICK CHAIRMAN YAKIMA TRIBAc CDUNClc

1~IOI EST

MGMCOMP MGM

~'035~17SI13 0~/22/eo ICS IPMMTZZ CSP WSHe
5098b55121 MGM TOMT TOPPENISH WA 173 O~-22 015ep EST

'A'I"AI~OIA~ ~ATION J piNKHAM
PO ROX IS..
TDPPENISH WA 989~8

~ FUNKE AND ASSOCIATES INC
729 SECOND 51 NORTHWEST
WASHINGTUN DC 20002

~n.Dao

cc: Superintendent, Yakima. Agmq

Bee: Sum ame

~
1)(_ r-"~ Y/~;a/"" moo{ IQI11

:iOCUJ. l:ierY1aIS
Yakbla
102-01
P.L. 515-608 Grmt
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lUI'IIT/lf 2/21/80

-T / /
~-

14IlaDnIndIIII

To: DW.DIIlIIl, YlIldma TrlbelQluncil

'1brough: &lperinteDdent. YIIHma /ti,f!JllCf

Fran: Office of the Area D1:rac:tor

Subject: P. L. 95-608 Grant Ilpplic:atian

Your p1IIlt IIpplicatian has bes1 ren-! by the Ara Office Jla'v1ew
Panel. The fol.1llwiIl8 aTe e:xmcems~ by the plIZIe1:

1. Your grant IIppllcatian as IliIldtted far -=-!s the
fDraJla share~ of t!¥l IDd1& QI114lfDl.faft Act.

Z. Y~ grant }mlPClSlIl falls short of CllIIp1y1Dg v11h
criteria o£~ Indian Clild Welfaoe .Act in
several lIr8lIS.

We aTe CDIlIdit1D!lally~ your armt IIppUcat1all adw1l1 fcmaml
it to CIlIr Central Offic.e 1m fuId1JIg. As IOCIIl as .. aTe llDtifiedas
to the lIlII:Ult of funds available far 1lJUr progra... v1ll CIllI1tIICt
you so your bu:lget lIDd proposal ClIIl be -.Jed acxord.iDily. .All
approval of grants aTe c:ant:iDBent an the availabillt.y of flah.

:rr:.have lmy questions, please c:ontact Nelsen M. Witt, .Area SociIJ.
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Senator MELCHER. The committee will now recess in order to take
up the markup of three bills.

I would ask the remaining witnesses to please be patient with us.
As soon as we are through with the markup we will return immediately
to the hearing and complete the hearing. The public, of course, is in­
vited and solicited to attend our markups. We are pleased to have you
here during that period .

[Recess taken.]
Senator MELCHER. We will now return to the hearing.
Our next witness is Rudy Buckman, tribal administrator, Fort

Belknap Indian Community Council, Harlem, Mont.
Rudy, please proceed.

STATEMENT OF RUDY BUCKMAN, TRIBAL ADMINISTRATOR, FORT
BELKNAP INDIAN COMMUNITY COUNCIL, HARLEM, MONT.

Mr. BUCKMAN. The Fort Belknap Indian Community is pleased to
have the opportunity to be here at these oversight hearings,

Rather than read my statement, I would like to just submit it for
the record because most of the problems that have come out regarding
funding, regarding compacts between States, and adequateidentifying
of programs to implement the act have already been mentioned, but
there is no solution.

Senator MELCHER. Without objection, it will be included in the
record at the end of your testimony.

Mr. BUCKMAN. I would like to recommend that.the Congress and
the Bureau of Indian Affairs consider the refunding of the ongoing
child welfare :program. I feel that this is a program that isins~rllmental
in implementing the act. .' .'. .••.•.......•..... ., ...• ••.• ~

For example, on Fort Belknap we haveanongoingchUd welfare
program that does the following things. At the present time, we have
110 children who are being sponsored by the Christian Children's
Fund which is administered by the ongoing .child welfare program,
and this program is responsible for the licensing of Indian foster
parents; it is doing research on the Assiniboine and Gros Ventre
tribal standards for Indian foster care; it is conducting a feasibility
study for a group home which we should have opening in August of
this year; and it is also studying the possibility of licensing the Fort
Belknap Reservation for adoption of standards within the State. It
is studying the possibility of licensing of the Fort Belknap Reservation
for fostercare hcensing, and it is also training Indian foster parents
in fostercare.

I believe these functions would take priority before we could even
begin to implement the act. These things must be done,

With the funding being eliminated on September 30, 1980, I do not
see how it can be possible in light of the fact that the Fort Belknap
Indian Community Council only received $16,903 under the Indian
Child Welfare Act.

I thank you. If there are any questions, I would be happy to answer
them.

Senator MELCHER. Thank you very much,Rudy,foryour entire
statement.

What is the current cost of the contractual services?

"
. - .....y ~1'rh

,Soci.a.t'Services
Yakima

.SDZ-O!'
. ,100 Grant .

JUN lSOO
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BUREAU OF IHt>lAN AFFAIRS
POWTL......-.o ..... Of'"CIt

.-0.,. O"I-C. tH:Jx .:I"'''
.....,. ....~QJII'tCW)llf _not

!K.i·. .'~
United States Department of the Irlterlor

Through:. ~rint:en&mt~ Yakima Agtfru;y'
Mr. Jobnson HeniDi.ck. O>aiTllml
Yal±w. T.ribe
P. O. Box 632
~.1l1I. 98948

Dear Mr. loSeninic:'k:'
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Mr. BUCKMAN. For the ongoing child welfare program?
Senator MELCHER. Yes.
Mr. BUCKMAN. $40,630.
We have two staff people and approximately one-eighth of the

budget goes to juvenile prevention activities. About $1,500 goes to the
tribal courts.

Senator MELCHER. Obviously, with only $16,000 through the
grant-

Mr. BUCKMAN. We have only $16,000 to carryon the program.
Senator MELCHER. And it is a $40,000 program?
Mr. BUCKMAN. Yes, sir. I do not see how we are even going to begin

to implement the act without adequate funding.
Senator MELCHER. I do not either. It is very pertinent that we are

able to provide adequate funding so we can have the act implemented.
Thank you very much, Rudy.
Mr. BUCKMAN. Thank you.
[The prepared statement follows. Testimony resumes on p. 117.]

PREPARED STATEMENT OF RUDY BUCKMAN, FORT BELKNAP INDIAN COMMUNITY
COUNCIL

The Fort Belknap Indian Community is pleased to have this opportunity to
testify on the oversight hearings on problems encountered in implementing the
Indian Child Welfare Act of 1978.

The basic purpose of the Act is to protect Indian children from arbitrary removal
from their homes and families. Indian children are the most important asset to the
future of Indian stability. The Indian Child Welfare Act. recognizes tribal sov­
ereignty by recognizing Tribal Courts as forums for the determination of Indian
child custody proceedings.

Furthermore,the Act will further strengthen the integrity of the Indian ex­
~ended. family custom by eliminating certain child welfare practices which cause
Imme~hate and unwarra~ted Indian parent-child separations, and ameliorating of
any discriminatory practices which have prevented Indian parents from qualifying
as adoptive family or foster parents. The Act requires federal and state govern­
ments to respect the rights and traditional strengths of Indian children, families
and tribes.

It appears to be the feeling of many state and local governments that the Child
Welfare Act is applicable only to tribal governments and not to themselves. It
n:-ust be emphasized that the Indian Child Welfare Act does not place any restrie­
tdons upon. a Tribal Government to enact legislation in Indian child welfare
matters, but places those restrictions and obligations contained in the Act upon the
states.

Although the Act is important,. it does have several problems which must be
:;tddressed in order to adequatel:\, implement the Congressional policy contained
in 25 U.S.C. § 1912. The following are some of the concerns which must be ad­
dressed in order to protect our Indian children:

1. FUNDING APPROPRIATIONS AND ALLOCATIONS

Congress must appropriate more money than it has to implement the Act.
Nationwide during fiscal year 1980 funding requests approved amounted to
$11,631,121. Urban organizations received forty three (43) grants or twenty
SIX percent (26%) of the total and rural or reservations received one-hundred
and twenty-two (122) grants or seventy-four percent (74%) of the total. Eighty
five (85) grant applications were not funded. Those tribes funded were not ap­
p~l?~riated adequate funds to prepare their judicial and administrative capa­
bilities to handle the increased case load which the Indian Child Welfare Act
has stimulated.

Presently, there is no department or agency at Fort Belknap which is equipped
to handle the cases referred of Tribal Court by states and other administrative
agencies. Certainly with the $16,903 dollars allocated in FY 1980 not much prog­
ress can be made. With three times as many cases and no additional staff or
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financial resources it is difficult to devote adequate time to adjudicate. place
and follow up on individual clients.

The Act has also increased the case load of our Tribal Court at a time when
our court system is facing extreme financial constraints. The case load at Fort
Belknap Tribal Court, in child custody matters has increased by 300% since the
passage of the Indian Child Welfare Act. These cases are referred to our. court
not only from the State of Montana but have come from the states of Washington,
Utah, Idaho, Iowa, Illinois, Minnesota and Virginia. There appears to be no
end in sight and that additional funding for the court system is necessary in order
to fully resolve child custody cases. The Tribal Government of the Fort Belknap
Indian Community realize the Importance and significance of the Act and have
taken appropriate steps such as redrafting their Children's Code, designated the
On Going Child Welfare office to handle referrals from the state and have at­
tempted to seek out funding to further strengthen our child welfare program.

2. STATE INVOLVEMENT

The Fort Belknap Indian Community has had numerous meeting's with the
Social and Rehabilitative Services of the State of Montana to discuss the state's
position concerning the implementation of the Indian Child Welfare Act. It
appears that we have had little success because the state wants little to do with
Indian children after the passage of the Act. The state appears reluctant to pay
for foster care or provide services after a child has been referred to Indian Court.
As we indicated earlier the state is eager to transfer cases to our tribe's jurisdiction
but little or nothing is done after that. The basic problem seems to be the lack
of services. These include the certification of foster homes, foster parents and
payment for temporary shelter. For example, Fort Belknap has received funding
and is completing a Group Home facility which will be able to shelter twenty-two
(22) youths in need of care and houseparents. If the home is not certified by the
state no payment can be made for clients placed there by the Fort Belknap
Court. Even homes that are certified as foster home shelter units are having
problems receiving foster care payment from the state.

3. B.I.A. INVOLVEMENT

The Bureau of Indian Affairs does not have the organization or funding to assist
the Tribes or perform the necessary functions as required under the Indian Child
Welfare Act. As we indicated earlier the Tribal Government of the Fort Belknap
Indian Community submitted a proposal for Indian Child Welfare Act funds and
were told that the funds would be competitive based upon the proposals submitted
by the Tribes. However, the funds were not distributed upon a competitive basis
but were allocated to be pro-rated out to the Tribes. We received $16,903. The
proposal submitted to the Bureau by the Fort Belknap Indian Community
received the highest grading in the Billings Area but got less than Ya of their re­
quest which will jeopardize the progress made in the area of child welfare. Further­
more, these funds are to be utilized before the end of fiscal 1980 and then grant
application for fiscal 1981 are to be submitted by December 31 of 1980 but the
funds for fiscal 1980 will not be activated until April 1, 1981 which leaves approxi­
mately a six-month gap in the funding period which will have a detrimental effect
upon the continuity and progress which the Tribes have obtained up to that point.

4. Other Tribes Involvement
The Tribal judicial system and the child welfare program of the Fort Belknap

Indian Community have had cases which have involved other tribes within and
without the state of Montana. There seems to be a further need for clarification
and understanding of the Act in order to resolve jurisdictional disputes which may
arise. We have not encountered any disputes which we have not been able to
resolve on an amicable basis but there is room for serious problems that must be
addressed before they reach proportions that require litigation.

These are only a few of the major areas which concern the Tribal Government of
the Fort Belknap Indian Community. We are pleased with the passage of the
Indian Child Welfare Act and feel that it is a step in the right direction in re-affirm­
ing and re-emphasizing tribal sovereignty and self-government of Indian Tribes.
We are attaching some documents and correspondence which pertain to the Act
and our concerns with funding allocations. Thank you.

69-083 0 - 80 - 7


