




















40

is ~hnk~odMfELcHER. I do not think you need to be protected. That
e ~n 0 ap.s:wer we want, because we have to know whether

;re \alkI~ reh'hstICally. If we just put a little bit of money for gra~:
th~f :nnmfi ?wev

l
er, necessary that is, and we are not moving beyond

o rea y Imp .e~ent the plans that are acceptable, then we are
not really accomplIshmg the purpose of the act.

hWe appreClat.e that. We will have to struggle with that and see
w e~e we ca~ dig up the money. We would like to know that weare
not Just passmg legislation that gets on paper. We like to know that:re th:t1lll1plem

l
te?-tl~g thdat legislation and then carrying out the intent

egis a ion : an It does take some m S
appreciative of that answer. oney. 0 weare very

Mr. KRENZKE. I would just like to add one comm t t h M
ButJer has ,in<flcated. rr:hat is that the leadership ofnthe°B:r:~u ~f
i~~lanbAffalrs In Ihe ASSIstant Secretary's officehas been aware of this.

as d een one 0 those struggles that we have from time to time ThI'S
came own at a POInt h th ' ' , ,.fis 1 t Is w en ere was particular effort relative, toca con ro .

Senator MELCHER-.Yes, budget cutting.
S In Congress, each individual-435 Members in the House and 100

enators-!J.as to bits that bullet. We, all say we want a balanced
budget. It IS necessary. Then, after having bitten that bullet, we have
tofigure out what programs we are really going to back. I think thi
IS one we really need to back. s
b ':e trb going to have to be realistic about it. We want a balanced
'fu ge, ut we cannot end all of the programs that are so necessary
1 we are going to help peopl Thi th I ' .t h 1 I di 1 ~. IS 18 one at, think IS very necessary
o e p n Ian peop e, and, m this case, children.

So, w~ have to know what the minimum amount IS to carr out the
i:ti~foses"lin: I think you have given us the right answer ..rfhiscom­
:findf~ndl f \veIri vhlgorous In supportinK that and attempting to

s or 1 ,w c means we have to crimp some other funds so
we can,h~ve the. funds fo~this ~me. But we must have our, riorities
h'igi.this IS a priority which this committee feels should c~me very

Thank you, gentlemen, for your testimony.
[The prepared statement of Mr. Krenzke followsr]

PREPARED STATEMENT OF THEODORE C K
SIONER, BUREAU OF INDIAN AFFAIR' DRENZKE, ACTING DEPUT'Y COMMIS-

, " S, EPARTMENT OF THE INTERIOR

Mr. Chairman and Members of the C 'tt I
you because it was largely through the e~m~m fe:iJ.'Cam pleased.to appear before
Indian Child Welfare A t hi .or SOlS ommittes that we have the
Indian Child Welfare Act~ er:,c~~~ i~t~~:;~~Nt of our discussi?n.today., The
mdent, truly ~ landmark piece of legislation i,n th~vficl3eorf8I'n1d91.78, Alsff'm ourltJudg­
VI es protection for Indi hild dt.hei an airs: "pro­
of cer.tain judicial requ~~~entsr~~~~s~helr fa~~ies th;ough ~~e establishment
estabhshes certain placement and s e upon, e state JUdICIal system, and
private child placement and famil ervice reqUIrements upon the public and
options for the Indian tribes to ~;:~vlCe ag~n?Ies. Thhe ~?t also provides several
proceedings and authorizes I di ' c!se cer am al;lt oritdes over child custody
Indian child and family servic~ p~~td~~esfan& ~ndlanlorganizationsto, provide

Let me first speak to the i I ~ or eir peop e.
of section 402 were met 0:' :b~~ ementatlon stages o~ the Act. The requirements
mittee reports and an eXPlanati~r::boVt~ 1r~, m WhIC~ copies of the Act; Com­
to all state Attorne s GIG e c were mailsd by Secretary Andrus
fare Directors. An Tnitial~:kingoder~orsf' Chielf Justices, an<;I State Public Wel-

ra 0 regu ations was WIdely distributed to
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all tribes, states, and Indian organizations on January 30, 1979. During the month
of March 1979 a series of 12 public hearings were held throughout the country
by the National Congress of American Indians and the National American
Indian Court Judges Association,under contract with the Bureau, to solicit
comments and suggestions for the development of proposed regulations. The
proposed regulations were published for comment on April 23, 1979, and the final
regulations were published on July 31, 1979.

There was some controversy over the issue of whether the Department could
promulgate regulations mandating how state courts would implement the require­
ments placed on them by the Act. The Department determined that the Act did
not authorize the Bureau of Indian Affairs to regulate state courts except in a
few limited areas where the Act gave specific responsibilities to the Department
(such as keeping adoption records supplied by the state courts).

Therefore, only regulations that governed how the' Department would carry
out the responsibilities specifically assigned to it under the Act were published
as mandatory regulations. The Department also published Guidelines for State
Courts on November 26, 1979, setting forth the Department's interpretations of
the statutory requirements imposed on state courts.

Although we have no solid data, based on the number of notices received, in­
quiries on Indian identification, and 223 adoption reports received from 26 states
as required by Title III, it appears that the states have been well informed and
are conforming to the requirements of the Act.

Now, let me turn to what we consider, and what we hear from the Indian
tribes and Indian organizations to be the most critical and important issue related
to the full implementation of the Act, namely the administration and funding of
the Title II Indian Child and Family Services Programs. In this first year, 1980,
we received carryover authority of fiscal year 1979 monies of $3 million and
$2.5 million in new money, for a $5.5 million grant program. In addition, $3.8
million is available in 1980 from on-going child welfare programs. We received
247 grant applications totaling $19,827,033 in funding requests.

Grants were funded on a formula basis which allocated for approved grants
a base of $15,000, plus an add-on in relationship to the percentage of the total
Indian client population to be served by the, applicant, multiplied by the remain­
ing funds available after all approved grants received their initial base. Thirty­
eight percent of the applications were for grants under $25,000 and 71 percent
of these grants were funded at the level they requested. The smallest grant funded
was from the Phoenix Area for $8,666. The largest grant was a consortium of 41
villages from the Juneau Area at a cost of $634,227. Both grant applicantsreceived
the level of funding requested. It should further be noted that twenty consortia
consisting of 198 tribes made grant applications, and were approved for f!IDd.ing.

As you may have discerned from my earlier statements, 90 grant applications
were disapproved by our Area Offices. This grant process was a competitive
process-due to the large number of applications. There were twenty-two appeals
from disapproved grant applicants, which was the primary reason for the delay
in the funding to applicants during this initial period.

The Congress, in enacting this legislation, realized that full implementation
of the Indian Child Welfare Act would be dependent upon a close cooperation
between the Bureau of Indian Affairs and the Department of Health and HUman
Services. Therefore, concerted efforts are being made at the administrative levels
of the Bureau and Health and Human Services to ensure that Indian people
receive maximum benefit from, and utilization of, all available resources.

This concludes my prepared statement, and I will be pleased to respond to any
questions the Committee may have.

Senator MELCHER. I would now like to call on our next witness:
Bobby George, director of social welfare, Navajo Nation, Window
Rock, Ariz.

STATEMENT OF ANSLEM ROANHORSE, SUPERVISORY SOCIAL
WORKER, BISTATE PROJECT DEPARTMENT, DIVISION OF"S()CIAL
WELFARE, NAVAJO NATION; ACCOMPANIED BY PATRICIA
MARKS

Mr. ROANHoRsE. Good morning, Mr. Chairman.
Senator MELCHER. Good morning.
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C:~fore YM give us your statement, is it my understanding that
HoaIp{billnas i~cl.D0ln~d. andththepN.ll;vdajo Nation support the Navajo­

s, ymg on e rest ent's desk.
~r. ~olMHORSE. Mr. Chairman, I am not fully aware of the bill
MnaRor ELCHER. Yo~ are not fully aware of it? .

r. OANHORSE. No, SIr.

M
Sen aRtor MELCHER. Could you get an answer for me by noon?

r. . OANHORSE. Yes, SIr.
f Senator ME~cHER. If you are not fully aware of it we have been
tU~ly awar~ of It on this committee for about 5 years ~ow Of course
thIS hom~ttee has not been in existence for 5 years but'going back
0hw In 1 Wd'S m the Senate Interior Committee arid going back tob en serve on the House Subcommittee on Indian Affairs I have
i:;na~e~~l~l]~ta~;a[e of the ~avajo-H.opiissue. We have bee~ spend­
to make tha~ accePt~: ~~t~~sN~~~~e:ti~:~rthe past year trying
.t I thought It was acc~ptable when we had the bill in front of us a d
~r~bl~~wwi0th ~:eI Presl

tdtentk's
desk. If the Navajo Nationhas~o:ie

PI d
' wan 0 now personally, directly myself

ease procee . ' .
Mr. ROAN~ORSE.Thank you, Mr. Chairman.

B My name IS Ansle.m Roanhorse, and I am here representin .'Mr
Aobby George and WIll present testimony on the Indian Child ~lf .

M
e t 0pn beh.alf of the Navajo Tribe of Window Rock· Ariz Wl·th. ar,e

s.. atty Marks. ' .me IS

th~;na~~o~u~s~itt~:~'f~ro~~b'b;1}~;~a:?e names again, please,because

Mr. ROANHORSE. I am AnslemRoanhorse
Ms. MARKS. I am Patricia Marks .
Senator MELCHER. Thank you ve;y much. Please continue.

PU~i' ~OAN:5o~~~ The passage of the Indian Child Welfare Act
throu\o~rth - ,wa~ welcomed and supported by Indian tribe~
of thig I . I ~. country including the Navajo Tribe. Since the passage
child ~elFa,~ea ~on several States l:ave reported and referred Indian
families have b:~es to ~fed NavdaJo Tnbe, and subsequently some

. d n reum e ,an some are m the process of bein
::'~:ts'~rth~hI~di~:~~iid~ntsare being made in light of thebes~
of ~net~eless, as thbe, Indian tribes proceed with the implementation
fu ,e ac , some ~m iguities begm to ~merge1 such as the amount of
chil~I~~lf::~hamsm, or regard for tnbal priority and authority in

:rhe Navajo Tribe is concerned about the incorporation of on oin
b~~~w-#fir mlneyoWIth funds authorized under title II of the I~dia~
ing sour~esa:houl~ b~r udnder,sttanddmg IdS that the two program fund-

. a mims ere un er one process . namely th
i~~fa~en~lrhauthorizedgrant process of Public Law 95~608.How~vere
transf~rr~d fr~:~t.tberlls that the ~ngoing. child welfare funds willb~

A n a J?rograms already m operation.
N pparently the Navajo Area Bureau of Indian Affairs officials and
A;r~Jo tffib~\leaders were not consulted before the Bureau of Indian

all'S 0 ?la s at the Washmgton level made a decision to transfer
ongoing child welfare moneys into title n ofthe Indian Child Welfare
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Act. ThIS decision undoubtedly affects some ongoing child welfare
related programs. The consideration and respect for tribal priorities,
nolicies, and defined needs are essential if the intent of the Indian
bhild Welfare Act is to be fully carried out,

The new application and grant process of Public Law 95-608 also
allowS for competition between Indian tribes and Indian organizations
from off-reservation settings. The increased number of applications
for very limited funds only decreased possible appropriations to
Indians m reservation settings where the majority of the Indian
children are, where the needs most exist, and where the greatest
challenge and responsibility lie for the fullest implementatIon of the
Indian Child Welfare Act. The intent to protect the best interest of
Indian children and to promote the stability of Indian tribes and fami­
lies is minimized when the availability of funds to Indian tribes is

reduced.The procedure and regulations for awarding grants shouldbe revi~ed
to allow for more Public Law 93-638 contracting mechamsm WhICh
will assure tribal priority and authority in child welfare.

The grant formula, as developed by the central office of the Bureau
of Indian Affairs to insure that approved applicants receive a pro­
portionally equitable share efficient to fund an effective program, does
not and will not truly reflect the needs, especially on reservations.
The formula as developed does not take into account the total popula­
tion to be served and the high cost of various services associated WIth
Indian child welfare such as legal services, transportation costs, foster
care, day care, medical costs, et cetera.

The $47,005 that the Navajo Tribe received under the Indian Child
Welfare Act title II grant is not enough for a pOJ?ulation that numbers
over 130,000 people, where the number of chIldren aged under, 18
exceeds 70,000, and where the land base covers 125,000 square miles.
The Navajo Tribe's. initial request amounted to $2.7 million. The
allocation of $47,005 is not sufficient for the Navajo Tribe to even use
this allocation as the non-Federal matching share for title XX of the
Social Security Act, as provided for in the Indian Child Welfare Act.

Presently, the Navajo Tribal Bi-State Social Services Department
contracts for title XX services from the States of Arizona and New
Mexico, and any financial assistance pursuant to the act will further
the role and responsibility for Navajo Tribal Bi-State Social Services
activities in child welfare. Several other programs from the Navajo
Nation, which submitted applications to provide needed child welfare
services and other services to prevent family breakups, may not be
considered for funding under Public Law 95-608 grants if additional
funds are not made available.

Further, many State and private agenCIes are still not fully aware of
the intent of Public Law 95-608. In order to expedite full implementa­
tion of the legislation, we ask the Congress to mandate Federal and
State agencies to become fully aware of the legIslation and, where
feasible, encourage financial and technical assistance to Indian tribes
and organizations. . .

In closing, we ask that the Congress of the.United States give ,its
complete ,support and assistance to the IndI3p tribes and IndIan.
orgamzatIOns in making sufficient resources avaIlable.

Thank you.
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PETER MacDONALD
CHAIRMAN, NAVAJO lRlBAl COUNOl

FRANK E. PAUL
VICECHAIRMAN, NAVAJOTRIBAl.COUNOI.

~Frank E. Paul
Vice Chairman
Navajo Tribal Council. •

THE NAVAJO NATION
WINDOW ROCK, NAVAJO NATION (ARIZONA) 86515

JUN 271980

I hope that your review of the Act and its regulations will
include Changes in these areas.

There is one primary concern - that the Indian Child Welfare
Act, through its application and £~ding processes not undermine
the goals of the Indian Self-Determination Act.

While the Indian Child Welfare Act serves to strengthen the
Navajo family, and grants authority to the Tribe to regain "juris­
diction over -Lts members' -"'-" the Navaj 0 child, the funding -app Ltca­
tion process for Indian Child- Welfare grants does not utilize any
93-638 procedures. While these procedures are not applicable to
the off-reservation organizations, they should remain applicable
on the reservation.

Passage of the Indian Child Welfare Act came as a welcomed
support to the Navajo Tribe, its ch'ildren' and families. There
have already been many'heartwarmlng success stories about the
reunification of Nava] 0 families. The testimony today, regarding
some of these incidents, will show how family members are directly
affected and how tribal so~ial workers and frequently csoclal
workers from the various states have worked together cooperatively
under the Act -to reunite families.
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Gentlemen:

Senate Select Committee of Indian Affa1rs
Senate Office Building
Washington, D. C. 20510
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Se!1ator ME~CHER. Thank you.
WIthout obJection. we are n . to ] .

JU!1e 27,1980, letter ~igned by F:'a tOEgpo lms~rt I~ the record t~e
Tribal C il 1 . n. au, VIce cnairman Navajo

~~~~~: ofAriz~~,o~~e-D~~a~~::~f~dtheClni:~~r,t~~dI~:rN~~~j~
[The material follows. Testimony resumes on p. 75.]
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TRIBAL COUNCIL=G
of

ARIZONA

The action clearly subverts the inten~ of c~ngres: :x­
pressed 1.0' the Act: . "to promote the security and stabJ..l~ty
of Indian tribes and families

ll
~. • .•

--by preventing unwarranted removal of Indfan chJ..ldren

from their Indian homes;
--by mandating recognition of the authority of tribal

courts; and di
--by establishing standar~s 'for the placement of In an

children in foster or ado'PtJ..~e homes. It undermJ..nes
the development of tribal courts and of famil~ s~ppo~t services
that tribal governments must be able to sust~l.n Lf they are
to assume greater responsibility for preventing the or eak-up

of Indian families.

We are attaching a fact Sheet that illustrates the .eff:ct
that the Bureau directive. will have on tribally operated chd Ld

welfare programs in the Phoenix .Area.

Without_ consulting B'.LA. Area of fdce per~onne1 or
tribal leaders about the possible. effects of the ~hange, y~ur
Washington office has announced that 3.8 million dollars 0

"ongoang child welfare" fundS will be transferred from tribal
programs already in operation to a grant award p~ogram under
Title II of the Indian Child Welfare Act, effec t ave October 1,

1980.

Dear Commissioner Hallet:

We are writing to protest recen~ actions of the B. LA.
Washington office that will have seraous adverse effects on
tribally operated child welfare .programs on Indian Reser-

va tuons ,

Commissioner William Hallet
U.S. Department of. Interior
Bureau of Indian Affairs
1951 Constitution Ave., N.W.
Was.hington, D.C. 20245

11
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Nay 16, 1980

TRIBAL COUNCIL=-=C3,.
of

ARIZONA

Sincerely yours,

Dear Sena tor DeconcIna.,

Recent directives issued by the, national .of fd ce of
the Bureau of Indian Affairs will, if implemented. undermine
tribal efforts to strengthen tribal courts and to prepare in
other ways to carry out the Lncent; of the Indian Child iJelfare
Act.

Ned Anderson
President, Inter-Tribal

Council of Arizona!
Chairman, San Carlos

Apache Tribe
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Please, assist us in' preventing implementation of this
ill-considered directive.

He attach for.your infor-mationa letter of protest written
to Commissioner Hallett, a copy of the letter sent .tc tribes
by the' BIA, and a brief summary of cne effec ts the Bureau i s
directives, will, have on tribes in the Phoenix Area.

Senator Dennis Deconc i.na
4104 Ddrken Senet e Df f fce Bldg.
uasntngton; ,D.C. 20515

Enclosures
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Commissioner William Hallet
May 15, 1980
Page Two

We urge you to rescind the recent Bureau action affecting
child welfare services; and we.urge you to consult tribal leaders
and your own field staff before proceeding further to implement
Title II of the Indian Child Welfare Act.

Sincerely yours,

Ned Anderson
President

cc: President Carter
Secretary of Interior
Congressional Delegations of Arizona,

Nevada, Utah, and California
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FACTS AJID TRIBAL ISSUES ON BIA
DISCONTINUANCE OF ON-GOING CHILD WELFARE FUNDING

Child Welfare ,Programs Under "0ngo~ng Child \"elfare fl Funds

In 1977, at the insistence of the Congress, the Washington office
of the Bureau of Indian Affairs set aside $3,800,000 to be used for
"ongoinz child welfar~" programs on Indian reservations. The "ongoing
child welfare" funds were not drawn from new.appropriations, but were
transferred from existing BrA programs, sucb as General Assistance.

BIA Area social service offices were instructed to encourage. ,tribes to
develop their own child welfare programs., emphasizing family. support
services, delinquency prevention -programs .and programs of support to
tribal courts in the disposition of child custody and child protection
cases. All parties were led to believe that the funds for tribal pro­
grams would be available on an "ongoing" basis, hence the term "ongoing
Child welfare" funds.

In the Phoenix Area, the following programs were established:

Delinquency Prevent10n

Fort McDowell - Year-round Youth Support Program
Gila River - Year-round Youth Recreation Program
Fort Mohave ) - Summertime Delinquency
Uintah-b Ouray Ute Tribe) Prevention Programs

Family Support

White Mountain Apache - Crisis Intervention and Protective
Services for Families. at Risk

Salt River Pima-Maricopa - Parent Training Program
Hualapai- Quadrupled a-smaIl-amount of "ongoing child

welfare" money by usi.ng it as rnatch for Ii tIe XX
funds for a family support program.

Court Support

Salt River Pima-N::;I.ricopa - Foster Home Recruit:r.J.ent, Training
and-Supervision; Counselor for the
Youth Home

San Carlos Apache - Indian Court Services, emphasizing support
for the Juvenile Court.

Cocopah - Tribal Court Coordinator
~evada Inter-Tribal Council - Indian Court Services and

Community Organization

Grants under Title II of the Indian Child Welfare Act

~llien an announcement was issued of grants to be made under Title II of
the Indian Child Welfare Act, many Phoenix area tribes submitted applica­
tions for programs designed to enhance or strengthen those already
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United States Department of the Interior
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PHOENIX AREA OFFlCE

P.O. Box 7007

Phocnh. Arb.on. 85011

March 25, 1980
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Remind all tribal governing bodies that Indian Child Welfare
grant fu~ds are awarded on. a.,competi~ive ~asiS. They are not
allocated on the same baS1S as banded funds.

Adv i s e the tribes that there is no guarantee that programs
currently operated with on-cgo t ng child welfare funds 'will be
refunded for ope r a t t cn in FY-81.

.~otify',all,.triba.l gov~rn:in~ bod i e s with.in. your.. a r e a of, jur i s­
·d~c~~on tha.;'we have been, informed that ther~.:~wi.l1 be no

.,on-gc)lngchild.we~fare.Jun.as f~r allocation~y ...t rIbe or agency
for FY-81. Tb t s i nc l ude s s pe c i a I accounting components 2269
through 2277.

I.

2.

Memorandum

To: Agency Super t nt e ndenr s , Phoe n i x Area
Attention: v Soc t a L. Services'---------- --

From: Area Director

Info:mation has be~n received from the Commissionerl's Of f t ceradv i s i.ng

us t.ne t ~Y-80 1S the l e s t year for On-Go i ng Child Welfare funding. In
FY-81 , these funds will be incorporated with the P.L. 95-608 Indian
Child Welfare Act grant funds. -

Subject: Discont1nuance of On-Going Child Welfare Funding - FY 1981

Th a s cha nge will.have a direct impact on a number of P.L. 93-638
contracts_'nowoperating with on-ego i ng chi_ld welfare funds.asall or
part of their funding source. tIe do not know when addt r aonaI direc­
tives on this, matterwill be issued from the Commiss,10ner iso.ffice.

However", there ar e some 'i n i t aa I actions to be,under'tak,eo" ~i.thout de Lay ,

Your immediate attention shall be given. to the followl.ngactions:

IN REPLY REFER TO:

receive
The

total)

~bat does the recent directive mean for Child Welfare Services on Indian
Reservations?

$2,000,000 - New money
$3,800,000 - Taken from ex~sting 110ngoing Child Welfare" programs
$3,200,000 - Transferred from General Assistance and other existing

BIA programs

In 1981, nine Phoenix Area tribes and two Indian organizations will
less than $300,000 for programs under the Indian Child Helfare Act.
other 17 applications for Indian Child Welfare funds (or 60% of the
were rejected.

established with "ongoing child welfare ll funds. In the Phoenix Area, 28
applicatl0ns were submitted. Phoenix BLA Area Office and Phoenix Area
tribes were not informed that'the "ongoing child VJelfare" funds would be
transferred to the grant program under Title II of the Indian Child
Welfare Act. Tribes assumed they would be competing for new money.

Phoenix Area· tribes now receive $660,000 in "ongo i.ng Child welfare funds."

The Washington Office of BIA has set up a competitive grant award program
with:

Effect on Phoenix Area

In a letter dated March 25, 1980 and receivec1 by tribes around April 7,
1980, tribes were informed by the Rureau of Indian Affalrs that beginning
in Fiscal Year 1981, "ongoing child welfare" funds.will no longer be
available. Funds for programs of family support, delinquency prevention,
or court support services will· have to be obtained in competition with
other tribes and with off-reservation organ~zatl.ons under ·Title II of- the
Indian Child Welfare Act. The Title II grant award competition is already
over for 1981. Phoenix Area tribes will be faced with scrapping innovative
programs that are already being operated successfully.

Indian Child Welfare Act
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Phoenix Area BIA will return topaY1ng only for out-of-horne placement of
Indian Children. Family support, delinquency prevent1on, and court support
services can no longer be 'encouraged. Tribes that used -their "ongo t.ng
Child welfare" funds as match for other social ser-ca.ce funds tvtLl. lose both
resources.

ITCA, ·lnc.
14MAY80




