








TO:

FROM:

ofor .

Secretary

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

MEMORANDUM
Robert Lolcama, Deputy Assistant Secretary DATE: January 12, 1984
Community Services MS 0B-44D
AN
Ralph E."Naé?(ey, Regional Administrator SUBJECT: INDIAN CHILD WELFARE ACT
Region 2 NS B839-6

Thank you for this opportunity to comment relating to possible amendments of
the Indian Child Welfare Act. We find the act to provide useful guidelines in
working with Indian children and families. There are several areas, however,
wiich are not entirely clear or about which questions have arisen in the field.

(1) One of the most difficult barriers we find to full implementation
of the intent of the Act is the shortage of funding for the Indian
Child and Family Service Program as described in Section 201. As you
know, although the Yakima tribe has exclusive jurisdiction, the child
and family program is not fully funded. This situation leads to frus-
trated expectations for both tribal members and other community agencies,
as well as leaving the department to provide services to a number of
Indian children and families, who, given adequate funding, could be
served by their tribal program instead.

(2). There seems to be some ambiguity about jurisdiction in the case of
an Indian child belonging to one tribe and domiciled on the reservation
of another tribe. This comes up when the child's parent objects to
the local tribal court's hearing the case, preferring it to be heard
in state court. Do they have this right? Would agreements between
tribes regarding assumption of jurisdiction for child welfare cases
influence parents' freedom, if any, to chose the court?

(3) Does section 301, concerning record keeping on adopted Indian children,
conflict with state adoption statutes providing for confidentiality?

(4) Is there a conflict between 95-608 (e.g., section 101 (a)) and state
law which requires that the department have custody of all children
placed in group care when we make payment?

(5) Most of the Act seems to address practites in state court, rather than
internal tribal court practices. Should the Act concern itself with
guidelines for tribal court, especially in the area of legal counsel
and notice of hearings?

(6) The Act does not seem to address investigation of Child Protective
Services complaints very fully, particularly for children domiciled
on a reservation.

(7) Expe;t witnesses, as referred to in sectiﬂkgé‘skge not defined.
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Following are our recommendations related to the possible amendment of the
Indian Child Welfare Act:

1. More adequate and consistent funding is needed for staffing and program
development to prevent personnel turnover and to ensure continuity.

2. Encouragang tpamin_g, adequate staffing and a tribal support system that
could accept jurisdiction and be sble to deal with the notices in a
timely and effective way.

3.. Continue the appropriate training of state judges and the Attorney
General's offices with reference to this Act.

4. Erjcuuraging the Indian groups to assume more responsibility for continua-
tion of major service provision.

5. ]ftaininlj and orientation of tribal court judges to their role in the
Jjuvenile family arepa.

6. Contiquat)}on of .healthy communication channels between tribes, Indian
organizations and the state legal system.

7. Continue to serve and preserve the rights of bi-racial persons who would
choose to be considered Indian, -whether or not they are enrollable.

B. Preserve the safeguards that have been provided so that the Indién.perent
may reconsider ;and retrack earlier decisions that may not have been made
with clear understanding and considered judgment,

9. The ICWA rrweedsrto spell out in more detail the necessary response required
of state judicial systems to honor tribal courts and their orders without
Jurisdictional hang-ups.

10. Cooperative or reciprocal agreements should be negctiated-across the
international boundary to preserve the cultural varisnce when it does exist.

11. "In'C,Criterial and Procedures for ruling on25 USC 1911 (b) Transfer
Petitions remove "unless either parent objects to such transfer” and
instead assume that if one parent wishes transfer that is sufficient reason
for transfer.
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TO: Don Milligan DATE:
Office of Indian Affsirs OB 14 TE Januery 13, 1964

FROM: Jang Hawkins, Acting SDC IQﬁ SUBJECT: Indian Child Welfare Act
Region 3 N31-7 Amendment
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In Section 105 (a) and (b) the pnrase "in the absence of good cause to the

is pi t d when
" ent preference., This phrase has been use
‘ . : trary" refers to placem p ¢ h i
HOHN SPELLMAN KAREN: RAHiY ', i i;g pre¥erence was not followed. The interpretation of this ghr:sg hn:ol;.::\ned
o secretary < : the basis for non-compliance with the preference and has ri:ub:e 1;:ixl:ated gr
g i hi hrase shou e e
v : ~Indian placements of Indian children. The phrase s ina 0
. SOCIAL AND g :::isz;d to 1:;eflec:t'. the importance of placement priorities. A, rei:t:: ;:;x: :;ear
DEPARTMENT OF SOCIAL AND-HEALTH SERVICES : ; the need to elarify the order of pla::'ement. prle'f:renc;:. ﬁt;:h;:em e e etion
i 3 i em
- reference is to be followed in ‘'sequence rom
RO LR ‘l:gg 1()b) and not that there exists a "ehoice" amoung the preferences.
TO: Don Milligan, Chief DATE: January 16, 1984 R ] ) ) i rest if an
Office of Indian Affairs O0B-14 ’ : Clarification of an agreed dependte’ncy_ord;rg a::en:::::;celzfl: ‘jl::ge. e
. i ds to be signed in & ju
agreed dependenty lnaiton igi i oluntary relinquishment to
i i 1 i ern about the provision allowing a v a 3 t
FROM: John L Administrator NS6-1 SUBJECT:. Amenduents to the Indian o - Fher;t;gri:cprior O e B tion order and/or adoption decree. Pro.:car;ouzl
Gent® jrizen’s Service Office Child Welfare dct ::eir.:ations have occurred for both the child and the prospective adoptive family.

: : : <t end-
These two items have been raised for future discussion, no specific’ recommen

ations can be given at this time.

In reviewing the Indian Child Welfare Act and the implementation of,. our eived materials

2. . ¢ 2 ¢ imp’ ~ 3 . s i 3 has rec

primary concern is the lack of compliance by a significant number 6f public . The Reégion & Indian Child Welfare édvxscry C;mltt;:nnzo present their recommend—
and ‘private agencies) This. concern is based on situations experienved-by —" ; : regarding the upcoming Senate Hearings. Members p iog on 1/19/84 and 1/20/84.
the Region 4 Ipdian Children's Unit. ations to Indian representatives at the scheduled meeting

reservation of Indian families

Several obstacles have:-been encountered in following the mandates of the Act, ' : A .
V fforts in assuring 1its implementation.

< . t i vital to the p
and in enforcing the: policies set forth in WAC. -Specifically, ‘Judges in King The Indian Child wslizr:o:‘t:inu:ﬁ coordinated e
— County appear -to lack understanding of the Act. There is a genér&l lack of ; and we look forwar
- recognition ‘for the.unique political and cultural status of Indian people.
Court decisions have been rendered which have gone against the intent of the
Act, Bad precedents have been set for future cases (e.g., maintaining Indian
children in non-Indian placements when family -or Indian resources were avail—
able). It's recommended training be made mandatory for Judges who preside over
-Indian Child Welfare cases,

., :A related area of concern has been.the Guardian Ad Litem (GAL) program. At
times. GAL's assigned to Indian cases appear to lack understanding of the Act,
as well as a lack of cultural awareness. The Guardian'Ad Litem program provides
a valuable service, but certaln recommendations in Indian cases have proven B
problematic when those .recommendations go against the mandates of the Act. JDL:ckz
Indian cases serviced by private agencies is another area of concern, There cc: Raiph Dunbar
have been a number of: instances of non-compliance by private ‘agencies., Presently,
there 18 not a system to monitor private agencies, “Region 4 DSHS and the LICWAC
have gought to establish .informal agreements with the various private agencies
to staff their Indian.cases. Unfortunately there has been.a number of problems.
A legally mandated system of monitoring needs to be considered.

- Specific items in the Act itself needs addressing. First, it's recommended

‘Canadian. Indians be covered under the provisions of the Act. Washington State E - -

;.7 - law has some limited provisions, but federal legislation is needed to ensure the
protection of Canadian children. Region 4's Indian Children's Unit.services a
number of Canadian families.

RECEIVED
JAN 17
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HOHN SPELMAN K s Wisconsin Winnebago Business Committee
overnor - Department of Health & Social Services
STATE OF WASHINGTON P.0. Box 311 — Tomah, Wisconsin 54660
DEPARTMENT - OF SOCIAL AND HEALTH SERVICES
MEMORANDUM May 30, 1984
T0: Don Milligan . DATE: January 12, 1984 ; RECEIVED wun u 4 44
Office of Indian Affairs Senator Mark Andrews, Chairman
M/s R 44 Select Committee on Indian Affairs
fROM:  BerniceYlorenead SUBJECT: RECOMMENDATIONS RELATED' T0 THE United States Senate

Regional Administrator Washington, D.C. 20510

Region & M/S N-27-5

RE: Indian Child Welfare
Oversight Hearings

‘POSSIBLE AMENDMENT OF THE Hozlih Management Services

i 1608} 372-2647
INDIAN CHILD WELFARE ACT Dear Senator Andrews:

Cammunity Hewith Representative/
Maternal & Child Health

The Wisconsin Winnebago Tribe need to be heard on this issue. The
Tribe does not have a reservation in Wisconsin. We have scattered
settlements within a fourteen(l4) county area in central Wisconsin.
This is the area T, as Indian Child Welfare Worker, must cover, plus
the urkan - areas such’as Milwaukee, Chicago, and Minneapolis/St. Paul.
I also have cases in California and Montana. My 1984-85 Indian Child
Welfare proposal was funded for $35,770. How is one Worker supposed
to effectively serve 3200+ Winnebagos m this ‘geographical area with
very little funding. -

EHC - Alcohalism Counseling Seryices

T wrote 1984-85 I.C.W. proposal-for $49,437.36 using Statistics(pop-
ulation) . from 1981 B.I.A. Labor Task Force Report; which is 1,718.

The. following recommendations and comments were obtained from our local Indian
Child Welfare Advisory Committee members and Indian Community Worker. Camtract Hoalth Service
i60) 372-2647

The Indian Child Welfare Act is, in and of itself, viewed as a positive move
to protect the best-interests of the Indian child and his/her unique culture
and heritage.. Certainly jt has heightened -awareness.in our communities for
‘both Indian and non-Indian people and has improved Department child welfare Indian Child Welfare
services to children and their families. ; 608) 3722647

Memal Health Program

Aspects of the Act which have resulted in implementation problems include:
1) The act did not provide funding for education. As a result, it has taken

a long time for DSHS staff and community agencies staff to familiarize them- TRAILS Programs

selves with the Act, relevant WAC and Manual material. The need for education 600 372:5619 A very.minimal number because B.L.A. does nct allow bs to use the
is constant as new staff become involved with Indian chﬂdren 2) When a actual number which is 32004, If te were to use the ‘actual number,
child is placed into out-of-home care the Tribe must be notified. There is EHE - Soiat Services we would be eligible for up-to $150,000. Proposal I had written

for $49,437.36 was ‘based minimal salaries(one I.C.W. Worker
travel , -space cost, - and other-costs.

$35,770, The lack of funds definitely
effects dellvery of .service to.the Winnebago Tribe. I have bmxax

i1d Welfare Act:

no language in the ‘Indian Child Welfare Act stating that the Tribe must respond

to-the notification. A requirement for response from the Tribe within.a limited o™ oot fursine.
time frame would be helpful. 3)  The Act does not delineate responsibilities to 1608) 3723815
Canadian Indian children. ‘Because this is overlooked in the Act, some Canadian
Indians in the United States suffer .from lack of services. -4) For:children : Foster Grandparent Program
in the custody of Tribal Courts, the Act would be improved by including Janguage 608) 372:6819

to mandate a structure similar to the Interstate Compact. This would allow
children from other States to be served more -equitably. Because there is no

Intenrentlon
Court no theS

Work Experience Program

interstate agreement, or funding, some children are stranded away from their 508 72,5819 1. Tegal coumsel "
Tribes. ety Progrom 2. Travel and/or transportatlm

. oo, 3728815 3. Follow-up; supervision .
Local difficulties in implementing the Indian Child Welfare Act include: A) A = 4. Counseling for parents and children

need for stronger representation from local native American communities on the
local Indian Child Welfare Advisory Committee. B) Obtaining sufficient infor-
mation to determine a child's Indianness as it is defined in the Act and the
broader State definition.

If you -have. questions or need additional information, please contact Kristy
Zoeller, Social Service Coordinator at Scan 462-2922.

cc: Robert Lolcama
. RECEIVED

JAN 16
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5. Iocating and commmicating with extended
family members

6. -Locating adoptive home when termination of
parental rights occurs

7. Having consistent working relatmnsm.p with
the 14 counties (cooperation)

8. Time to locate or start resources for Irdian
children i.e specialized foster homes, Indian
group nomes, facilities for emotionally disturbed
and/or special needs children

II. Recruitment of foster homes
A. Going to the four(4) major areas to locate Indian
foster homes
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B. Coing to the. counties, to work with Indian
people on licensing
1. Educating state, regional, and county
departments of health and social services
_staff on Winnebago culture and values
a. Consultants
b. Workshops and seminars
C. Alternatives in licensing procedures that would
fit the needs of our cultural values
ITI. Providing supportive services in all our commmnities
A. Support groups. for parents and their children
1. BAlsc for foster parents
B. Workshops and seminars for these groups
1. Cultural and/or counseling type
a. Involvement.from tribal elders
b. As well as those from helping
professions
IV. Training expenses

I am really caught in a dilemma. Ashland Area Office .of the
Bureau cf Indian Affairs keeps telling us budgets are being
reduced, but it doesn't seem to effect their salaries and retire-
ments. The Wisconsin Winnebagos need at least two(2) I.C.W.
workers and one full~time secretary/assistant. The fourteen(l4)
county:area:can be divided between the two(2) I.C.W. workers
and the secretary/assistant can manage the office. As it is
now, one worker has to to try to cover as much as possible.
‘Many times I spread myself pretty thin. I feel hurt because

I know I am not serving the people as well as I should. I hope
you sincerely consider our testimonies for the sake of Indian
children and their families.

If any of -the points I mentioned are not clear, please contact
me and I will clarify them for you.

Thank you.

Respectfully submitted,

Doy A heaclea
Faye EJ"IT&under

Indian Child Welfare Coordinator
Wisconsin Winnebago Tribe

02 &@NMWEE
P.0. Box 248 * Marty, South Dakota 57361 Phone No. 384-3804
384-5687
RECEIVED MAY 1 5 198%
May 10,1984

Select Committee on Indian Affairs
Mr. Mark Andrews, Chairman

U.S. Senate

Washington, D.C.

Dear Sirs:

We offer our appreclation for the opportunity to provide you with our testimony re-
garding the deficiemcy's in the Indian Child Welfare Act of 1978.

Qur testimony shadll only address the Title II component of the Act. The remaining Title
i, III and IV, we request another time.and place in which to address the deficiency's. 1n these
area's.

The bxggest problems we are faclng, when providing an alreddy determined needed Child
Welfare Service, is that of the funding criteria.

We strongly feel;:that the Title II funding component should not be a competitive grant
award, but rather an entitlement to all federally recognized or urban Indian populations.

The funding criteria change. would enable a Tribe or any Indian Child Welfare Service
Program to provide a comsistent cultural relevent service to its children and families.  This
1s one of the basic intents of the Act.:. Curremtly a Child Welfare Program does not have the
financial security it needs, .to continue providing consistent service after a year. Most Child
Welfare cases require an on going service.

Further, ‘the funding level 1s extremeiy low wien considering the popuiation servad. Au
example of this, is that our Tribe has an enrollment of approxlmacely 5,500 and our funding
consideration is based on, on-reservation population. This is in.no regard to the fact that
we serve our tribal people no matter where they are. ~We request that the funding-level be
reconsidered, which would enable a Indian Chlld Welfare Program to. provide a competent and
capable program,

With these factors addressed acgordingly, we feel we can prov1de a beneficial service co
our children and people.

The remaining Title of the Act againm, we request more time to prepare our testimony.

I thank-you all for your help.

Sincerely,

';%Wﬂ
lvin R. Z er

Y.S.T. Chairman
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