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STATE OFWASHlf\lGToo

DEPARTMENT OFSOCIAL AND HEALTH SERVICES
MEMORANDUM

We 'have contacted r casework staffs and Comnunityresources 'tn an effort to
gather feedback on possible amendment to the Indian Child Welfare Act. Of.
course, it must be noted that our catchment M.ea does not afford us with a
great many opportunities to exercise,.,the1CWA. Wr volume of cases involving
Native American children has been .tfiree children jn the last two years. There­
fore. each time we do encounter the.!1eed- tc>-eensli1t the Act we basically need
to relearn the process.

We were able to get some feedback that reflects a positive attitude on the
, part of caseworkers who work with the LICWAC in terms of having a good rela­

tionship.

Concerns that were expressed by the member of the local corrmittee were more
general in nature and scope. These concerns dealt with a perceived need to

~\ address the issue of uSing !l:uardians ad Litem-who were',either Native Amedcan
- or sensitive to Native American ,is~. -A'''possib1e problem area. and past

concern, was that- courts tend to g1ve more weight to the recomnendat1ons of
the Guardian ad Litem, regardless of the recommendation of the LICWAC. It
is suggested that amendments may possibly address this issue.

In addition, concerns also' dealt with the issue of prl~te"""organlz ions going
onto the reservations and dealing with families for fivate ado t • Currently
there is no check or safeguard to ensure that people ve on the reserva-
tions are not misled or exploited by religiou3 groups or private organlzations.

We hope these thoughts will be he1pfu1 to you.

EGW:DRW:cr

TO:

FROM:

Don Mill igan ,
Office of Indian Aff~lrs i
Mail Stop OB-14 " i
Olympia, WA
Elaine White, A
Colfax C.S.O.

cc: Bernard O. Nelson
Region 1

MEMORANDUM

DATE: January 10, 1984

SUBIECT: Possible Amendments to
Indian Child Welfare Act

RECEIVED

JAN 12

January 13, 1984

REQUESTS FOR' RECOMMENDATIONS
RELATED TO THE POSSIBLE
AMENDMENT OF THE INDIAN
CHILD WELFARE ACT

.Th1S is 1nresponse toB"er"nardNelsonls memorandum of January J 1984 on
the above subjec t, ~ . •

I would 1iketo see safeguards for the rights of Indian children and families
ln~olved 10 dependency ~roc~e'dings.A guardian .ad litem appointed for the
cb i l d would protect the ir rlghts under the state or tribal system,

Pr-ov i s i ons of Public Law 96-272 and theprotection therein should be extended
to .ths children and families under the jurisdiction ciftribal court.

JT:skl

Attach.

cc: Bernard Nelson

RECEIVED

JAN 17
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STATE OF WASHINGTON

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

- IOr."- .":';~~ \,1,....'
C.J.~·~~rg

SUBJECT: INDIAN CHILD WELFARE ACT

AlAN/,08llS

RECEIVED s."~,,,

JAN23

January 13,1984DATE:

SUBJECT: Indian Child Welfare Act
Amendment

STATE OF WASHINGTON'

DEPARTMENT OFSOCIAL ANDHEALTH SERVICES
MEMORANDUM

'OHNSPElLMA1'l
Governor

TO: Don Milligan
Office of Indian AFFairs 08 14

FROM: Jan~ Hawkins, Acting SDC I/1Itr"
Reqicn J NJ1-77"'~

January 12, 1984DATE:Robert Lolcama, Deputy Assistant Secretary
Corrt11unity Services MS 08-440

1. ~-\
Ralph E. 'Madey, Regional Adm1n1strator
Region 2 ' MS 839-6FRO.\1:

TO:

Thank you for this opportunity to corrment relating to possible amendments of
the Indian Child Welfare Act. We find the act to provide useful guidelines m
working with Indian children and families. There are several ereas , however.
wrnch are not entirely clear or about which questions have ar-isen 10 the field.

JH:cb

Following are our recommendations related to the possible amendment of the
Indian Child WeIfare Act:

4. Encouraging the Indian groups to assume more responsibility for continua­
tion of major service provision.

In-C '-Criterl.al and Procedures for ruling on25 USC 1911 (b) TransFer
Peti~ions remove "unless ei ther parent objects to such transfer" and
matead assume that if one parent wishes transFer that is sufficient reason
for transfer.

5. Training and orientation of tribal court judges to. their role .m the
juvenile fam!ly arena,

6. Continuation of healthy ccnenorucat.Icn channeja between tribes, Indian
organizations and the state legal system.

1. More adequate and consistent Funding is needed For staffing and program
development to prevent personnel turnover and to ensure continuity.

2. Eocour-aqanq t rammq, adequate staffing and a tribal support system that
could accept jurisdiction and be able to deal with the notices in 8

timely and efFective way.

J. Continue the appropriate training of state JUdges and the Attorney
General's offices with reference to this Act.

8. Pr-eeerve. the safeguards that have been provided so that the Indian. parent
may reconsider :and retrack earlier decisions that rna)' not have been made
with clear understanding and considered judgment.

9. The ICWA needs to spell out in more detail the-necessary response recurred
of state judicial systems to honor tribal courts and their orders without
jur.rsdfctIona.l hang-ups.

7. Continue to serve and preserve the rights of bi-racial persons who would
choose to be considered Indian, -whether or not they are enrol1able.

10. Cooperative or reciprocal agreements should be negotiated across the
.rnt.er'natIuna.l boundary to preserve the cultural variance when it does exist.

11.

One of the most difficult barriers we find to full implementation
of the intent of the Act is the shortage of funding for the Indian
Child and Family Serv1ce Program as described tn Section 201. As y~u
know, although the Yakima tribe has exclus1~e Jurisdiction, the chi l d
and family program is not fully funded. Thts situat'on lead~ to frus­
trated expectations for both tribal membe.,rs and o~her corrmumty agencieS,
as well as leaving the department to provide servrces to a number of
Indian children and families, WhO, given adequate funding. could be
served by their tribal program instead.

There seems to' be some ambiguity aboutjuri~diction.in the case-of .
an Indian child belonging to one tribe and dom,ciled on the reservat ton
of another tribe. This comes up when the child's parent objects to
the local tribal court's hearing the case, preferring it to be heard
in state court. 00 they have this r1ght? Would agreements between
tribes regarding assumption of jurisdiction for child welfare cases
influence parents' freedom, if any, to chose the court?

Does section 301 _concerning record keeping on adopted Indian children,
conflict with stite adoption statutes providing for confidentiality?

Is there a conflict between 95-608 (e.g •• section 101 (a» and state
law which requires that the department have custody of all children
placed in group care when we make payment?

Most of the Act seems to address practites in state court. rather than
internal tribal court practices. Should the Act concern itself with
guidel ines for tribal court, especially in the area of legal counsel
and .nottce of hearings?

The Act does not seem to address investigation of Child Protective
Services complaints very fully, particularly for children donnciled
on a reservation.

Expert witnesses, as referred to in secti~H'£lvkff" not define~__ .:-:-c'-'

CSO Adm. JAN17cc:

(7)

(6)

(5)

(3)

(4)

(2)

(1)

37-608 0 - 84 - 27



In review1ng the Indian Child Welfare Act ami, the implementatlon of.~ our
primat:Y·· concern~'s the lack of- compliance by a significant number ;6t' public
,and 'private agencies.•! This. concern is based On situations experien~­
the Re.&~~..~_ljldian Children i 8 Un1t.

Several obstacles have- been encounceeec in following the mandates. of" the Act,
and in enfoecLng.tt.he. policies set forth iriWAC. Specifically, Judge's in King
County "appear .ec lack unaerstanding of the Act. There" "is a gen"tfrat lack of
recognition ,for the, unique political and cultural' status of Indian people.
Court decisions have .been. reneered Which have' gone against the intent of the
Act. Baci precedents have been set for future ceees (e.g.- maintaining Indian
children in non-Indian placements when' family' <or Indian r:eSOllrCes were avail­
able).. It' 8 .reccnsaended training be -made.mandatory for Judges who preside over
'Indian Child Welfare cases.

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

rkH>,j'PEl1..MAN
Governor
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I Section 105 (a) and (b) the phrase "in the. abs.ence o_f good cause to_ the
n It refers to lacement preference. This pnraae nas. been used When

C?Dtrar~erence was n~t followed. The _interpretat10n ~f th1S phra8~ haa been .
t?-e ~re, for non-compliance with the',preference and has resulted ~n. prolonged
the-Ia:~:n placements of Indian children. The ph~as~ ~hould be ell.tn.1:n~ted «:,r
non. n. ' t f placement prior1t1es. A related 1tem 19
r-eva.sed to refle~t the. 1~~~ra~~e ~acement preferences. ~t should ~e ~ade cl~ar
the need to c18:1fy0 t~: followed ~n "sequence" from Item i to Item 1V a n Sect10n

~~; ~~)f:~~D.~~tl.~h~t there exists a "cnc i ce" amoung the preferences.

,. " f a reec dependency orders are needed. It is ~nc lear if an
ClarJ.f1catJ.on 0 an g _, b Lened in the presence of a judge. Also,
agreed dependency order needs t~ i e s~~~owin a voluntary relinquishment to
there is cancer%! about the P~OVl.~ on. ~/or adoption decree. Precarious
be wit~drawn prior' to a tertl11~at~onhora::l:na d the prospective adoptive family.
situations.have ~ccurbred for" o~ f~re f~t~re d~8cussion, nc specific recommend­
These two 1tems have een. ra1~e
at ions can be given at thiS r ree ,

o 4 I d' an Child Welfare Advisory Committee has' recei.ved ~~erial. d-
The Re:g10n n 1. • M b Ian to present thel.r eecceecen
regarding the. upcoming senat~ Hearingt~; s ~:d~~:dPmeeting on, 1/19/84 and 1/20/84.
at ions to Lnd Lan r ep're aentat.Lvea at c

, . - 1 t th preserva~ion of ~ndi~n f~ilies 0

The Indian Child Welfare Ac~ is _vita, ,0 e efforts in aaaurang 1tS 1tnplementat10n.
and we look forward to cont Lnued eooeddnaced

KAREN'RN-tM
St!crl'ldry

January 16, 1984DATE:

SUBJECT: Amendments to the Indian
Child Welfare Act

John~.Adminutrator N56-1
centru ~ren1 8 . Servace Office
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STATE OF WASHINGTON

Don Milligan, Chief
Office of Indian Affa1rs 0:8-14

FROM:

TO:

:A re Iaeec area of concern has been. the Guardian Ad Litem (GAL) program. At
times. GAL's assigned: to Indian cases appear 'to lack understanding .of the Act,
as .well as a laCk of cultural awareness. The Guardian':Ad Litem programprovidea
a valuable service, bUt ceeeaan recODllXlenciattons in Indian cases have 'proven
problematic when those ..recommendations, go aga1.nst the mandates -of the Act.

Indian cases eervaced by private agencies is another area of ccncem , There
have been a number of.' anatencea of non-compliance by·.private'agencies~ Presently,
there is, not a system to tnOnitor private agencies. ",Region4 DSHS,anc1 .the LICWAC
have sought to establish informal agreements with the. various private agencies
.to staff their Indian, cesee , Unfortunately there has .been-a number of problems.
A legally mandateci system of. monitoring' needs' to .be ccns Idexed ,

.JDL:ckz

Rarph Dunbar

Specific items Ln. the Act itself needs addres'8ing~ First, it i S recommended
·Oanadian. Indians be covered under the pr.oviaionll of the Act. Washington: State

...." law has ecee limlted prcvaadcne , butfecieral legislation is needed' to'ensure the
.protection of Canadian children. Region, 4' s Indian Children'l! Unit. services a
number of Canadian families.

RECEIVED

JAN 17



STATE OF WASHINGTON

KAREN RAHM
Secretary
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RE: Indian Child w.lfare
Oversight Hearings

May 30, 1984

Wisconsin Winnebago Business Committee
Department of Health & SOCIalServices

P.O. Box 311 - Tomah, Wisconsin 54660

KECI::lVED ",,,, II 1 );lll't

Senator Mark Andrews, Chairman
select COmnittee on Indian Affairs
United States senate
Nasrungton, D.C. 20510

pear senator Andrews:

423

H~ahhM3nagemenlServices

1608J372·2647

DATE: January 12. 1984

SUBJECT: RECOMMENDATIONS RELATED TO THE
POSSI8LE AMENDMENT OF THE
INDIAN CHILD WELFARE ACT

Don Milligan
Office of Indian Affalrs

MIS O~!4
Berni ce orehead
Regiona Administrator
Reglon 5 rvs N27-5

DEPARTMENT OF SOCIAL AND HEALTH SERVICES
MEMORANDUM

K)HN SPEI1.MAN
Governor

TO:

FROM:

The wi.sconsm Witmebago TriJ::E need to ce neard on this issue. The
Tribe does not have a reservation in wisconein. we nave scattered
settlerrents within a fourteen (14) county area in central Wisconsin.
'Ibis is the area I, as Indi.ari,Child~lfareW::lrkel:" must cover, plus
the urban areas such: as MilwaUlCee, Chicago, and Minneapolis/St. Paul .
I also nave cases in California and M:mtana.M.Y 1984-85 rrdten Child
w.J.fare proposal was funded for $35,770. How is one WOrker supposed
to effectively~ 3200+ Winnebagos in this geographical area with
very littlefmding.

FCSlerGrandpa,entp,cg,am
(608)372.5819

Elderly Program
16081372-5819

'lVc,~ E~pe,;ence Program
(6081372-5819

EHC_AIC<I~otismCounselingSe,yices

I wrote 1984-85 I.c.11. prope...rfbr $49,437.36 uainq statistics(pop­
ulation) from 1981 B.LA. I.alx>,rTask Force Report; ,Whicn is 1,718.
A vary.mirdned nurtb=r:teca_U:$~,B_..I':A' does not allpwuE- to use 'the
actual nurtlber WhiCh J.S 3200+. -~If we were to use ,'tl-lP. 'actual number,
we would be eligible for upto,~~50,000. Proposal I had written

EHC_Community Heaft~ Nu,s;ng for $49,437.36,was -ba~,ecl"'9tv~:~ninimal ~arJ.es (one I.C.W. W::n:xer
(7151284-2367 and one part-tirce ass~s~t)·;-.trave~,-'-space cost',~ -and other- costs.
(-6081312-::lFi15 Even then·it.,was red~/F6_~3Sr770:.','~Lack of funds def~telY

effects delivery of seryi<:lE!-tc:>the W1nIlebago Tribe. I nave broken
down these .areas of th",_J~1d~:GhP-dw.lfare l\Ct:

I. Int~tion
A. COurt notices

1. Iegal cduhse1: c"
2. Travel and/or transportation
3. Follow-up; suparvfaion
4. counseling for parents and children
5. IDeating and cemmmicating with extended

family nembeJ:s
6, . IDeating adoptive ronewren termination of

parental rights occurs
7. Havmg consistent ~rkin9" rakatdcnship with

the 14 counties (cooperation)
8. Tirre to locate or start resources for Ir..dian

children i.e specialized foster hones, Indian
group nones, facilities for errotionally disturbed
and/or specaaj needs children

II. Recruit::rrent of foster nones
A. Going to the four(4) major areas to locate Indian

foster renee

TRA.ILS Programs
16081372-5819

CemmunilyHealt~Rep'esenll.tivel

Maternal & Child Healt~

Mental Healt~ P,og,am

Cenl,acl He3lt~ Service
i6081372_2647

Ind;anC~il<lWelfare

;6081372.2647

Aspects of the Act which have resulted in implementation problems include:
1) The act did not provide funding for education. As a result. it has taken
a long time for DSHS staff and community agencies staff to familiarlze them­
selves with the Act. relevant WAC and Manual material. The need for education
is constant as new staff become involved with Indian children. 2) When a
chi.1d is placed Into out-of-home care the Tribe must be notified. -There is
no language rn the Indian Child Welfare Act stating that the Tribe must respond
to the notification. A requi renent for response.from the Tribewithin·a limited
time frame would be helpful. 3) The Act does not delineate responsibilities to
Canadian. Indian chi ldren. Because this is overlooked in the Act, some Canadian
Indians In the United States suffer ,from lack of services. '4) For-vchi l dren
In the custody of Tribal Courts. the Act would be improved by ,ncludinglanguage
to mandate a structure similar to the Interstate Compact. This would allow
children from other States to be served more .equi tab'ly, Because there is no
1nterstate agreement. or funding. some children are stranded away from- their
Tribes.

Local difficulties in implementing the Indian Child Welfare Act include: A) A
need for stronger representation from local native American convnunities on the
local Indian Child Welfare AdVIsory Committee. 8) Obtaining suffiCIent infor­
mation to determine a child's Indianness as it. is defined in the Act and the
broader State definition.

If you 'have, questions or need additional information. please contact Krlsty
Zoeller. SOCIal Servtce Coordinator at Scan 462-2922.

cc: Robert lolcama
RECEIVED

JAN 16

The, following recommendations and 'comments were obtained from our local Indian
Chfld Welfare Advtsory Committee members and Indian COlllJlunity Worker.

The Indian Child Welfare Act is, lnand of itself, viewed as a 'positive move.
.to protect the best·lnterests of the Indian child and hi.s/her unique culture
_~nd heritage.' Certainly it has heightened-awareness,i" Qur'cORmlunities,for
both Indian and non-Indian people and has Improved Department child welfare
services to children and their families.
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Thank you.

If any of·the points I rrentioned are not clear, please oontact
Ire and I will clarify them for you.

I am really caught in a dilerrma. Ashland Area Office .of the
Bureau of Indian Mfairs keeps telling us budgets are being
reduced, but it doesn't seem to effect their .salaries and retire­
rrents. 'I11e Wisconsin Winnebagos need at least 'b.U(2) LC.W.
v.urkers .andone full-tirrE secretary/assistant. 'I'hefourteen(14)
001IDty·area can be divided between the 'b.U(2) I.C.W. v.urkers
and the ·secretary/assistant..can manage the office. As it is
now, one v.urker has to to try to cover as much as possible.
Many' tirres I spread Il!Yself pretty trnn, I feel hurt because
I know I am not serving the people as well as I should. I hope
you sincerely oonsider our testinonies for the sake of Indian
children and their families.

384-3804
384-5687

Phone No.P.O. Box 248 * Marty, South nakore 57361

We offer our apprecae t i.on for the opportunity to provide you with our testimony re­
garding the deficiency's .in tile Indian Child Welfare Act of 197B.

Our testimony enal.L only address tne Title II component of the Act. The r erna m i.ng Title
I, III and IV, we request another time. and .pLace in wndch to address the deficiency: s i.n che se
area; s .

The brgges t -nrob Lems we are facing, wnen providing an already de t.ernuned needed Chi.Ld
Welfare Service. is that of the funding criteria.

We strongly fee l , :tnattne Title ·II ,funding component should not be a cocroe t a t i.ve grant
award, but rather an ent a.t Lement to all federally r ecogna.zec or urban Indian popu Lat i.ons .

The funding criteria _.;cnange. would, enab Ie a Tribe _or any. Indian Child Welfare Servl~e

Program to provide a ccns i's t encvcuLcureL r-aLevenniservrce to its child~en and families. 'l'h a s
J.S one of the basic intents of the Act.,. Currently a Child Welfare Program does not have the
financial security -Lt. needs •.to continue "prcvdd.ing consistent service' after a 'year. Nos t .Ch i Ld
Welfare cases 'requ t.r e an on going service.

Further, 'the 'funding level, is .exr reme ry ,low when cons Ldermg the pcpu Lat i.on se rved , An
example of this. is that our Tribe has an enrollment of approximately 5.500 and our funding
consideration is based cn.v.on-reeervarIou population.. 'jb i e is in. no re~ard to. the fact nnat;
we serve our' tribal people no matter wnere they are. We request that the funding 'level be
reconsidered. 'which. would ..enable a Indian Child Welfare Program to- provide a competent and
capable program.

With these ·factors addresseCl eccorddngLy , we feel we can provide a beneficial servrce
our cnildren and peopLe ,

The remaining Title of the Act agean , we request more t ame to prepare our ties t irnony ,
I thank-ypuall for your .help.

Sincerely.

Dear Sirs:

Select Comaut tee on Indian Affairs
Mr. MarK Andrews J Chaarman
U.S. Senate
WaShington. D. C.

RECEIVED MAY 1 5 198'i
May 10,1984

B. C-Qing to the countd.es , to ~rk with Indian
people on licensing
L Educating state, regional, and 001IDty

depart:rrents of health and social services
staff on Winnebago culture and values
a. COnsultants
b. W:>rkshops and seminars

C. Alternatives in licensing procedures that woul.d
fit the needs of. our cultural values

Providing supportrive rservaces in alLour conmunities
A. Support groups. for parents and their children

1. Alsc for foster parents
B. W::>rkshops and seminars for these groups

1. Cultural and/or icounse.Linq type
a. Involverrent. from tribal elders
b. As well as those from helping

professions
Training expensesIV.

III.

Respectfully suJ::mitted,

"-,. (J. f) ". ." ."--;;0-,Lrj (i;', '\..- ·1\._V-n (:'d...---\_...-,
Faye :S 4f'fl1IDder
Indian' Child ~lfare COordinator
Wisoonsin Winnebago Tribe

/7.e: t12.-;pAL",;­
~.z~~---'

Y.S.T. Chaa.rman
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RECEIVED .. ,.. 7 ,. ·'9, .... ~" ,8~
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