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PUBLIC LAW 280 STATES-CALIFORNIA, MINNESOTA, NEBRASKA, OREGON, AND
WISCONSIN

"The utmost good faith shall always be observed toward the Indians; their
lands shall never be taken from them without their consent; and in their property,
rights and liberty, they shall never be invaded or disturbed, unless m justified
and lawful ware authorized by Congress; but laws founded in justice and humanity
shall from time to time be made, for preventing wrongs being done to them, and
for preserving peace and fnendshlp with them."

The language of this ordinance was reaffirmed with mmor changes by the first
Congress under the Constitution in 1789.

In 1953, Congress approved House Concurrent Resolution 108 which, contrary
to the "utmost good faith" which is "always" to be observed toward Indians
and contrary to the prmciples of the Indian Reorganization Act of 1934, pur­
ported to end federal responsibility for Indian affairs. Thus, House Concurrent
Resolution 108 was the first formal enunCIation of the termmation policy of the
1950's. Public Law 280, enacted 14 days after House Concurrent Resolution 108,
was part of this termination policy.

Public Law 280 provIded for what seems to be a unilateral assumption of Civil
and criminal jurisdiction by states over Indians without the consent of Indians.
Many Indian tribes and people at this time objected to the law as written and
asked that an amendment be attached to the legIslation which would reqUIre a
referendum among Indians before the state could assume jurisdiction over them.
Congress did not heed to the Indian wishes, and it became law, as IS. There seems
to be a serious legal question as to whether Public Law 280 has any validity in
any state, regardless of how that state assumed Jurisdiction because, m the absence
of Indian consent, PUblic Law 280 as part of the policy of termmation could well
be an illegal attempt by the United States abrogate its responsibility to the
Indian people.

Throughout the admmistrations of John F. Kennedy, Lyndon B. Johnson and
Richard M. Nixon, administration policy has been one of self-determination by;
Indian people. Public Law 280 runs against the grain of todays national policy.
Therefore, it IS the consensus of the Indian people of Duluth, Minnesota that
Public Law 280 be abolished and new laws be enacted which would be in line of
the present self-determination policy.

SPECIFIC RECOMMENDATIONS

(1) That an Indian child care agency (possibly the Minnesota ChIppewa Tribe,
Sioux Communities, and urban populations) be established and contract directly
with the federal government for all D/HEW and BIA funds for child caring
services; that is, set up their own field offices and case workers.

(2) To begm the return of Indian children to theIr natural homes or Indian
foster or group homes, and a drastic lowering of the adoption rate of Indian
children by non-Indian families.

Furthermore, that thIS Indian child that thIS Indian child care agency be gIven
thorough supervision of all Indian children in foster and group care.

(3) That Indian parents faCing termmation of parental rights hearings be gIven
thorough knowledge of theIr rIght to a court appointed attorney.

(4) That Congress authonze and make funds available for the position of the
Division of Child Welfare and Family Protection SerVices within the Department
of Health, Education and Welfare.

(5) That new laws be enacted regarding the make-up, operation, and philosophy
of all juvenile treatment facilities and mstitutions to better ensure treatment and
not pUlllshment.

(6) Recommendation on Public Law 280 (67 stat. 588) as enacted by the 83rd
Congress, 1st session, August 15, 1953. Pertaining to the onginal policy of the
United States of Amenca, the Northwest Ordinance of 1787 prOVIdes a oft quoted
reminder of "origmal" federal policy toward Indians:
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
SOCIAL AND REHABILITATION SERVICE,

Wash~ngton, D.C., April 18, 1968.

(State Letter No. 1031)

To: State AgenCIes admllllstermg approved ~blic assIstance plans. .
Subject: Eligibility of Indians, Including .chose Llvmg on Re?e~vatlOns, for

Medical Care and Services Under ProvlslCns of SOCIal Secunt) Act.
Questions have been raIsed which indicate States may not be clear as to the

eligibility of Indians for medical care and servICes prOVIded under the SOCIal
Security Act. . . . t . t . th

The following interpretations are aImed at resolvmg any uncer am y m IS

re'1
arf dians shall have the same nghts to receIpt of medical servICes unde~ a

State ~an approved under any of the pUblic assIstance titles of the SOICal Secunty
Act, mcluding title XIX, as do all other mdivlduals in the State who meet the
State's eligibility reqUirements. .. D' ..

2 In the case of a person who qualifies as an IndIan benefiCIary, the. IVlSlOn
of Indian Health, Public Health ServIC~, .:I?epartment ?f H~alth, EducatIOn, and
Welfare may assume residual responsIbIlity for medICal vare and servlces

d
not

inclUded in the appropnate State plan, and for ite~s that are e~~ompass.e by
the Ian if such Indian chooses to utilize the IndIan health ~acl1JtJCs, WIthout
affec~ing' the eligibility of the Indian under the State's medICal assIstance or
other public assistance program. . 1 . t 1 th

3 Under the provisions of its approved medIca assIS ance p an or? er
uhlic assIstance plans the State agency responsible for such plans has pnmar.y

fesponsibility for meetIng the cost of the services pr0:VI?ed therem for all mdl­
vlduals, regardless of race, who apply and are found elIgIble.

Sincerely, STEPHEN P. SIMONDS,
Commis8wner.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
SOCIAL AND REHABILITATION SERVICE,

Washington, D.C., March 3, 1969.

(State Letter No. 1062)

To: State AgenCIes Admmistration Appr?ved Public ASSIstance Plam,. .
SubJect: Eligibility of Indians, Includmg Those Llvmg on R;eservatJOns for

. ASSIstance and ServICes Under PrOVIsions of the SOCIal Secunty Act.

Questions have been raised whICh mdicate States may not be. clear as to the
eligibility of Indians for financIal assistance and servICes prOVIded under the
SOCIal Security Act. . . t . t . thIS

The folloWlllg Interpretations are aimed at resolvlllg any uncer am y m

regard: . . ., . 1 I TV X XIV XVI and XIX1 State plan prOVIsion puttmg mto effect tIt es ,.L; '. .' ,

mu~t be available State-wide to all eligible indivI~uals. !hls mcludes StaleFt5cn
prOVISIOns added as a result of the 1967 legislatIOn WIth reference to -
Emer ency assIstance unemployed fathers, and foster care. . T

2. finanCIal asslsta~ce through the Bureau of Indian Affalr.s, lJJ' ~1{srtment
of the Intenor (as well as medical assistance through I~dlan ea t ervICe,
Public Health SerVICe, U.S. Department of Health, Edu?a,tlOn, and Welfare, (see
State Letter No. 1031)), IS not available to mdividuals elIgIble for assIstance from
any other source. d' Aff D tment of theASSIstance, therefore from the Bureau of In Ian aIrs,. epar . d' .d l'
Interior nannot be conSIdered a basic resource m determmlllg an m IVI ua s
ligibility for a federallv assisted program under the SOCIal Security A?t, smce that
~esource IS not actually available to persons eligible for the pUblIc assIstance
programs.



530

3. The Social Security Act provides that Federal sharmg is available, under
certain conditions when a child has been removed from his own home as the result
of a judicial determmation. The court or other JudiCial authority must have juris­
diction in such matters. Indian tribal courts and courts of Indian offenses are
courts of competent jUrisdiction m this respect, and are so recognized by the laws
and regulations of the United States.

Therefore, on Indian reservations, the authority of the tribal court to make such
Judicial determmations must be recogmzed by the State welfare agency as a
proper authority for this provision of the Act.

4. ThIS issuance does not replace or in any way modify State Letter No. 1031
Which relates to medical assIstance.

Sincerely,
STEPHEN P. SiMONDS,

Commzsswner.

YAKIMA INDIAN AGENCY,
Toppenish, Wash., April 3, 1974.

Affidavit

I, Don James Morrison, duly swear that I am the above named person, and the
foregomg is the truth to the best of my knowledge.

At the approximate age of 6 or 7 years, I noticed that my skin was brown and
darker than my parents. I started asking questions of my father (referring to
adoptive father) and he would tell me I was too young yet to understand. I asked
my mother (referring to adoptive mother) and she wanted to know why I was
asking. I told her that my skm was a brown, and darker than her's. She told me I
was adopted and my natural parents were killed m a car accIdent.

My second grade teacher was the one that told me I was an Indian, around the
ages of 7 or 8. My adoptive parents told me when I was between the age of 9 and
10 that I was an Indian, not mentioning a Tribe or where I was from.

In recalling my adoptive parents, who were of Non-Indian, some of the follow­
ing incidents come to my mmd of their treatment towards me durmg the early
age, very small to 11 years of age.

I can recall at an early age that I was locked in my bedroom and the door
locked, that the sky was blue and turning dark; that an old washing machine was
m a closet, which to me was a monster of some kind. I started to really cry and my
father (referring to adoptive father) came m and I ran to hIm, wanting to be
picked up and he wouldn't, he started to leave and I followed, but he took me back
into the room. If it was not for my mother I would probably have been left in
there. I can remember at one time he dumped a barrel of around a 50 gallon drum,
which contained some rain water and rocks that I had been putting in there, on top
of my head because he got mad at me for putting rocks in it. Another time I have
remembered and can not forget is the time I climed an old crab apple tree and he
(referring to adoptive father) had me climb down and he beat me with three hoses
(regular garden type) tied together. Another inCIdent was when I used some oil
that I shouldn't have on a chain, and I was told to remove my belt and I guess I
did not do this fast enough, so my father went and got a bIg one whICh had a
buckle on it and he used thIS on me for a long time, I remember rolling on the
ground trymg to get away; and when he got through there was blood on my back.
Another time he told me to do something and I did not get up nght away and he
picked me up off the chair and threw me against the wall (the house had a cement
foundation) and I hit the cement foundation pushing my shoulder blade out of
place a little bit, and it has remamed that way since.

When I was told to do somethmg by my father, I had to do it right now and be
told only once or-he would glVe it to me. At one time he slapped me across the
face leaVing a red mark where he had hit me. When I made a mistake he would
let me know about it for weeks on end.

When I reached the age of 8 years I was started on doing manual labor by
digging ditches, .a bank on the place, diggmg up tree stumps, and cutting brush.

When I was a Junior m hIgh school, I wanted to go to an Indian Boarding School,
and my father got real mad, I felt that I would have been better off there. I had
a feeling of rejection from the kids at school and from my father.

I recall these incident as part of those that were not so bad.
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There was a lot of abuse that I took mentally and physically which I Just want
to forget ever happened. It is of my opmio~ that he tried to break me down
mentally and physically. He was forever puttmg me down m front of hIS frle~ds
and anybody that was around at the time. It was not until, Just before he dIed
that he realized that he had treated me very badly. He had never wanted me from
the very beginning. ..

There was no explanation of Indian, language. culture, history, or relIgIOn after
finding out that I was of an Indian descent.

My adoptive mother, was like a real mother should be, she protected and
gUided me through my years and life. Her protection of me from my adoptIve
father was what kept me going. . . ..

It is of my opmion that it IS too tough for an IndIan ChIld to lIve m an N?n­
Indian Home. After they find out they are an Indian, there should be an IndIan
around that they can talk to.

Done and dated this date April 3, 1974. at the Yakima Indian Agency,
Toppenish, Washington.

MARGARET C. GWINN,
Notary Public tn and for the State of

Washington. ReSiding in Wapato, Wn.
My commission expires February 16, 1975.
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