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£35.3 Local development of rules and regulations : 35.4 Rights of the individual student

i The Burea : i 2 e . . ]
Rules and regulations regarding student.rights and respon- B u of Indian Affairs recognizes -that the individual 1

; - tudent t g i :

sibilities must be developed at the local school level student has the following rights:
. . a Right t ion.

cooperatively by school personnel, students and parents, where . (a) g 0 an education

possible, These local rules and regulations must conform to T (b) Right to a reasonable degree of privacy and a safe

§ d cure i .
the Federal Constitution, applicable school codes of the respec- and secure environment

tive states and communities in which the schools are located, j (c) Right to make his or her own decisions when applicable
and the provisions of this Part 35. f (d) Right to freedom of religion.
Local rules and regulations must be precise and specific : (e) Right to freedom of speech.
rather than general. They must be clearly explained in writing i (£) Rignt to peaceably assemble” :
for review by the students before becoming effective. . (g) Right to freedom from discrimination. 5

In addition, the local rules and regulations must comply with (h) Rignt to due process. Every student is entitled to due

these provisions: process in every instance of disciplinary action which
(a) Disciplinary actions for minor infractions of a behavior may lead to expulsion from school. Due process shall
code should bear no relation to course credits, marks, graduation, include:
or similar academic awards, unless related to academic dishonesty. (1) Written notice of charges within a reasonable
(b) Regulations concerning search and seizure in the schools ‘time prior to a formal hearing,
should be reasonable and just so as not to conflict with the basic (2) A fair and impartial hearing.
rights of individuals. (3) Lay or legal counsel of the student's choice.
(c) Schools should have adequate procedures for the airing of Private attorney's fees will be borne by the
grievances, in order to insure that legitimate complaints and con- student,
cerns, whether from parents or students, will receive just (4) Examination of all witnesses.

sideration (5) Record of formal hearings of disciplinary actj
con .

DRAFT |

(6) Administrative review and appeal.
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235.4, continued

Non-RBureau of Indian Affairs schools which are funded
under contract with the Bureau of Indian Affairs must also

recognize these student rights.
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€35.5 Responsibilities of the individual student.

The declaration of all human rights guaranteed by the Federal
Constitution implies corresponding responsibility., Students must
accept these responsibilities so as not to infringe upon the
rights of others in the school community. A student's respon-
sibilities include:

(a) To regard the opportunity of obtaining an education as
one of his or her duties to the community.

(b) To obey recognized rules and regulations developed by the
school community, including those affecting environmental health,
order, and proper use of school property.

(¢) To refrain from inflicting bodily harm or fear of
bodily harm on other students or other persons, and to respect
the privacy of their property and correspondence,

(d) To keep informed of the proper methods and channels for

complaints and make use of them,
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§35.6 Responsibilities of school administrators.

The responsibilitiecs of the local schoo¥ administrators in
the Burcau of Indian Affairs are to:

(a) Provide the student body with the best educational
opportunities, and protect the health and safety of each student.

(b) Guarantece that local rules and regulations regarding
student rights and responsibilities agree with local, state and
Federal laws.

(c) Insure that local rules and regulations regarding student
rights and responsibilities are appropriate to the ages and maturity
of the students.,

(d) Act in lieu of parents where necessary in the best interests

of the individual as well as the entire student body.
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s . .
§35.7 Teaching-learning relationship.

The process of education requires that both the teacher and
the student be actively engaged. The Bureau of Indian Affairs
sees this approach as the means to encourage student creativity
and seclf-direction and as fundamental to the Bureau's policy on
student rights and responsibilities, This policy includes the
following:

(a) Providing each student an education as prescribed

by current law.

(b) Allowing students to participate in and affect the total
education program,

(e) Protecting the student’s right to confidentiality of
private or personal information.

(d) Allowing freedom of association on the campus within the
established school regulations.

(e) Permitting student representation in school operations through

recognized student councils,

(f) Permitting freedom of inquiry and expression.
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§35.8 Review of local programs.

The Areca Director, through his education staff, will assist
local schools under his jurisdiction in developing their student
rights and responsibilities programs. He will also review local
programs to assure their full compliance with the law and this

Part 35.

€35.9 Program modification.

The Commissioner will undertake a continual review of legal
opinions and court decisions concerning student rights and
responsibilities and inform the Area Offices. He will also
maintain a current file of student rights and responsibilities

programs on each Bureau school,

Commissioner of Indian Affairs

Certified to be a true copy

of the original

ertifying Officer
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Senator ABoUurEezk. The next witness will be in lieu of the Commis-
sioner of Indian Affairs, Mr. Morris Thompson, who is unable to
be here today, will be Mr. Raymond Butler who is Acting Director of
the BIA Office of Indian Services and the Chief of BIA’s Division of
Social Services.

I have a letter from Mr. Morris Thompson outlining who will
testify in his place and this letter will be offered into the record.

[The letter referred to follows:]

U.S. DEPARTMENT OF THE INTERIOR,
BureAU ofF INDIAN AFFAIRS,
Washington, D.C., April 8, 1974.
Hon. JAMES ABOUREZK, )
Chairman, Subcommittee on Indian Affairs,
U.8. Senate,
Washington, D.C.

Dear MRr. CrHAIRMAN: This is in response to your April 3 letter inviting me to
testify April 9 at your Subcommittee’s hearings on Indian Child Welfare. As Mr.
Broadhead of your staff has been advised, I regret that I have a prior commitment
out of the city which will preclude my personal appearance on April 9.

Mr. Raymond Butler, the Acting Director of our Office of Indian Services
and the Chief of our Division of Social Services, will be available to testify on my
behalf on April 9. Mr. Butler’s experience and background in the Bureau’s social
services program will enable him to be a most effective witness on the subject of
Indian child welfare. He will be accompanied by Mr. William Benham, the
Acting Director of our Office of Indian Education Programs.

In line with your invitations to the following Bureau employees, we have
authorized them to travel to Washington and be available as resource witness at
your hearings. Of course, Mr. Butler rather than these employees, will be my
representative at the hearings. The other Bureau employees are Ms. Evelyn
Blanchard (Assistant Area Social Worker, Albuquerque Ares Office} and Mr. Joe
Brennan (Superintendent, Ft. Totten Agency, North Dakota).

Again let me express my regret that I will not be able to attend the April 9
hearings on the important subject of Indian child welfare.

Sincerely yours,

_ Morrts TroMPsON,
Commussioner of Indian Affairs.

Senator ABourezk. Mr. Butler, do you want to identify who 1is
with you at the table?

STATEMENT OF RAYMOND BUTLER, ACTING DIRECTOR, OFFICE OF
INDIAN SERVICES, CHIEF OF DIVISION OF SOCIAL SERVICES,
WASHINGTON, D.C.

Mr. BuTLeR. I have on my left Dr. William Benham, who is the
Acting Director of the Office of Education, and Mr. Bob Bruce, who
is in t%le legislative branch of the Bureau.

Senator ABourezk. We'd like to welcome you here today and ask
you to proceed with your testimony.

Mr. Burper. Thank you, Mr. Chairman.

I might state, inasmuch as Ramona had the privilege of appearing
here individually and she’s not worried about her job; but inasmuch as
T'm re%)resenting the Commissioner, it’s maybe I who is worried about
my job.

)égnator ABourezk. If you get in trouble, let me know.

Mr. BurLer. Mr. Chairman, we appreciate the interest of the Senate
Subcommittee on Indian Affairs in behalf of some of the most needy
of Indian children, those whose parents may not provide for their
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care for many reasons, and for whom the Bureau of Indian Affairs
arranges for their care in boarding schools, foster homes or specialized
mstitutions. All of the Bureau of Indian Affairs child welfare programs
in the broad generic concept of child care, are supplementary programs
afforded to those Indian people not eligible for services from other
Federal, State or private programs. For example, this Bureau’s edu-
cational program is supplementary for those children who do not at-
tend public schools or mission schools. This Bureau’s social services
program is likewise supplementary to the public assistance program
of aid to families with dependent children, the supplementary se-
curity income program and also is not provided on reservations in
States where the Indian citizen is eligible for such service programs
on a equal basis with other citizens of the State. Also, this Bureau’s
law enforcement and judicial services program is supplementary to
such programs as may be provided under tribal auspices, Federal law
enforcement, the U.S. district courts and to those reservations under
Public Law 280 where State jurisdiction prevails. It is this nature of
this Bureau’s programs of services in the broad field of child welfare
that makes it extremely difficult, if not impossible in some instances,
for us to obtain a complete and total picture of child welfare services
for Indian people. By far, in terms of numbers, the largest child care
program of this Bureau 1s the boarding school program. There were
33,672 Indian students attending boarding schools in 1973. There has
been a noticeable decline in recent years in the boarding school at-
tendance of Indian children. For example, in 1969 there were reported
36,263 Indian students attending boarding schools and as indicated
there were 33,672 in 1973. This 1s a decline of 2,591 students in a 4-
year period.

In the Bureau’s social services program, it is the general assistance
financial program which affords the major preventive child welfare
services. This is a program which makes available financial assistance
to needy Indian families who are not eligible for financial assistance
from any other source to maintain their family life. In recent years,
particularly since 1969, we have seen & dramatic increase from
approximately $10 million to an estimated $47 million, in fiscal year
1974, with an associated increase in the number of persons receiving
such assistance from 22,000 in 1969 to an estimated 75,000 in fiscal
year 1974. Admittedly, the welfare economy 1s certainly not the best
way of life; however, until such time as the reservation economy
improves to support financially full Indian family life, we offer no
apologies. However, in an attempt to offset what so many refer to as
the inappropriate welfare economy, in concert with certain tribal
governments, there was initiated in 1968 what is referred to as the
tribal work experience program and training program. This is a tribal
option program whereby tribes who wish to participate may do so;
and on an individual voluntarly basis, exployable heads of household
who are receiving general assistance may be assigned to a work
opportunity. Today, there are approximately 30 tribes who have
elected to participate, and it is estimated that approximately 4,250
heads of household will participate in work opportunity programs.

Specifically to the more narrowly defined child welfare programs, we
have experienced since 1968 a relatively level number of approximately
3,300 Indian children, on an average monthly basis, receiving foster
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home care or specialized institutional care. However, we have noted
during this same period of time a steady decline in foster home care.
In fiscal year 1969, 1,768 children received foster home care, to an
estimated 1,525 this year. Conversely, we have noted an increase in
the institutional care average monthly caseload, 750 in 1969 to an
estimated 1,050 this year. We have also noted a decline in the mission
school grogram from 668 in 1969, to 498 in 1973. The special needs
caseload holds about level at 200.

The institutional care caseload increase is a direct result of various
tribes developing on-reservation institutional care facilities such as
the St. Michael’s School for the Retarded on the Navajo, the Youth
Home Facilities of the Indian Development District in Arizona, the
Delta Marie Home on the Rosebud, Eastern Cherokee Children’s
Home, and many other tribal youth home facilities. Heretofore, the
Indian child who needed special institutional care could only receive
such care in facilities that were located several hundred miles away
from the child’s home reservation, and as such many Indian parents
chose not to place their child in the institutional facility. Today, now
that such resources are readily available on reservations, Indian
parents are taking advantage of such specialized care for their children.

It is our firm belief that direct tribal involvement and local Indian
community involvement is the essential ingredient for improved
services for Indian people and their children. Recently in response to
the North American Indian Women’s Association, we cooperated with
them in undertaking a Bureau-wide study for “A National Action for
Special Needs of Indian Children Program.”” The Indian women con-
ducted this survey type of study and have only recently presented us
their report. It is with pleasure that we present to the committee a
copy of the report.

Governor Lewis preempted my preceding statement of giving the
first copy to the committee. We have some others here that we'll
make available to you.

Also, illustrative of local community involvement, we are also
pleased to advise the committee of the Cherokee Action for Foster
Children Committee. This is a local action committee of the Eastern
Cherokee Tribe of North Carolina in which they are promoting local
community awareness in the recruitment of Indian foster homes and
in the local development of the Cherokee Children’s Home facility.

They have just recently undertaken the production of a film which
illustrates their committee functions and of the Indian foster child
program for the Eastern Cherokee people. It is their plan to make this
film available to assist other tribal groups in gaining insight and
understanding in the methods which they employed.

Again, Mr. Chairman, I wish to thank you for your concern for
Indian children, and thank you for the concern of your committee;

and Dr. Benham and myself would be pleased to answer any questions
you may have.

Senator ABourezk. Thank you.

What does—when you say in your statement ‘‘tribal involvement,”
what does that mean to your division or to you?

Mr. Burier. The local Indian community level, it means.to us an
interchange, a communication between the people of that community
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and their concerns and their interests on behalf of the children, and
playing an advocacy role and working with them to try and carry out
the goals that they wish to achieve. )

Senator ABOUREZE. It doesn’t mean that, for example, Indian
control? .

Mr. Butrer. It may very well, sir; yes.

Senator ABoUREZK. Not always?

Mr. Burper. Not always, no. . ) .

Senator ABoUrEzK. Have you been in the hearing room during the
last 1% days of testimony?

Mr. ButLegr. No, sir. I was not here yesterday. )

Senator Apourezk. I wish you had been. Witness after witness

got up and testified that non-Indian social workers have been totally.
jenorant of exactly what an Indian family is and what it ought to be;
that their standards, referring to non-Indian social workers, the
standards they develop on whether or not a mother was & good mother,
or a parent was a good parent, were based upon their own standards,
not on Indian standards, which are quite often different, and that
as a result judging the fitness of the parent or the closeness of thef
family unit on their own standards, that they then took all kmd}sl 0
illegal, deceptive actions to try to get Indian children away from their
mothers. ) )

There’s repetitive testimony about that point, and the witnesses
who testified said that the only way around this kind of practice was
to allow the tribes, themselves, the Indians themselves, to decide who
was it and who wasn’t fit, because they’re the only ones who under-
stand. T would hope that the Bureau of Indian Affairs could perhaps
change its definition of Indian involvement to mean something mo}x;e
than stroking the Indians to allo(iw the;m to sziy télat you are now the
toothless advisory committee and you're involved. ) i

Is there anyt}}xring wrong, really, with the Indians running their
own foster child programs and adoption programs? e W

Mr. BurLer. No, sir. I would certainly say there isn’t. We ar?
seeing more and more of this take place. I'll give you the example o
the Zuni in Arizona where this is administered directly by the Indians
themselves. The Cherokee Children’s Home is being adm.m_1ster<}ald
directly by the Indian people themselves, and we are providing the
various means and vehicles for them to }mdertake this. .

Senator ABourezk. What’s wrong vn;mh that program being done

ionwide on every Indian reservation: ) .
naﬁ);.x Burrer. I \}n;ould suggest that there’s nothing wrong with it,
Senator. There is the question of the Indian people themselves desiring

rtake this. .

v Ililmti:rms of the broad concept of the social services program of thle
Bureau today, we have about 40 percent of that program, in t%ot% ,
that is now under tribal administration. It varies with some of the
contractual arrangements. Some of the tribes prefer not to take on
certain aspects of the program at the present time, and they move
into it later. ) )

tS()(J,;xtz':mt,ox' ABourEzK. Can you tell me which tribes you have offered
this control of child welfare to and which tribes have turned it down
and don’t want to take control?

Can you tell me that?




450

Mr. BurLER. Senator, the list of those that have taken on, in one
particular form or another, would be quite extensive. I would be
pleased to provide that for the record.

Senator ABoUrEzK. I would like that. I wonder if you might put
down precisely what the committee is asking for, that is the names
of the tribes that you have offered complete control over their foster
and adoptive child programs and the names of the tribes that told you
they don’t want to take control.

Mr. BuTLER. Senator, in terms of using the term ‘“‘complete control,”
very few of them have moved in the direction of complete and total con-
trol. They have moved in the direction of providing facilities for their
children, for the development of Indian foster homes.

Senator ABourEzk. What I'm particularly concerned about, Mr.
Butler, is-the fact that many Indians yesterday and today recom-
mended that that’s the only way to get around the deception of the
Indian family unit that’s taking place, to allow the tribes to take
control, the implication being that the BIA is not, or should not be
allowed to take control, and 1'd like to either have that charge refuted
by the BIA or I would like to see where the charge is at.

I just want to make it clear what it is that we're looking for.

[Subsequent to the hearing, the {ollowing information was recetved:
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Child Welfare Contract Programs

The principal child.welfare contract programs are foster family care, group
care, and specialized institutional care of Indiau children who must, for
various reasons, live away from their own home. The main reasons for providing
substitute living arrangements are because of problems relating to dependency,
and mental
neglect, delinquency and physical/handicaps of children for many of whom
resources are lacking in their respective home communities. Attendent social
sérvic; functions to the foster care contract program may inciude: foster
home finding and placement, supervision of the placement on some reservations,
provision of guidance and counseling services to families who may have a child
or children in placement, liaison services between the child in placement and
his family and consultation to the court of jurisdiction for the care and

protection of children. For other contract programs, social service functions

include the identification of handicapped children in need of special services,

the arranging for such services, and liaison and follow up services to the family.

The following Social Services Child Welfare Contract programs are currently
in force as identified on an Area basis. The Contractor is designaved
as T if Tribal govermment, TB if agency under a Tribal Boaxd, P if under

private non-government, and S if State.




