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FOREWORD

In recent years, the Bureau of Indian Affairs, like other organi­
zations operating educatlon sySt6TIS, has had to re-exanune its
PJsltion with regard to tJ1e =rent legal status of youth attending
school. Court actions, although still indeclsive on thlS PJint,
herald a new era of school-student relatlOnships and the Bureau's
Office of Indian Education Programs holds that this change will
assure ~roved conditions for the total school cClll111UJ1.ity •

It was wlth this PJsitive attitude that the Bureau embarked on a
course which has led to the development of Student Rights and
ResPJnsibilities Regulatory Procedures. In order to rrove quickly,
but falrly, a strong foundation was designed to assess existing
programs, court declslons, legal opinions, and Indian student and
comnunlty viewp:nnts. The steps were pahenUy taken to arnve at
a Student Rights and ResPJnsibilities Proposal with nationwide
support.

This docurrent or series of papers derronstrates the care with which
we have rroved to provide the areas and local schools with Guldelmes
and legal supPJrt to establish Student Rights and ResPJnsibillties
Programs. It lS our hope that the process of developmg and llTple­
menting these programs will be a rewarding educational experle..nce
for all Indian youth in Bureau Schools.

Dr. Wilha,.'U J. .Benham
Actmg Director
Office of Indian Education Programs
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BACKGROUND INFORNATION REGARDING BIA STUDENT RICin'S AND RESPONSIBILITIES

The Nation's Edlwation Institution in the very late SixUes and carly Seventws
started going thl'ough an unsettled peY'iod Y'c(JaY'ding the Y"cghts and Y'eD/Jonsibt­
HUes of students. This movement started affecting BUY'eau schools in a real
manneY' dUY'ing the School Tear 1971-72. It culhmated in a CommissioncY"s memo
dated February 1, 1972, entitled, "Interim Procedures foY' Student J,'xpulsion."
Apparently, theY'e was w""est about the numbel' and types of expulsions from
BUY'eau schools and the manner in which they were being handled. Also, though
it is not clearly known why, the BIA Manual procedUY'es regarding expulsions
weY'e not involved in the pY'oblem. Essentially, starting with the above-c~ted

memo, theY'e was a great deal of activity within and outs~de of the BUY'eau
regarding Student Rights and Responsibilities in BUY'eau schools.

In May 1973, the Program, which is a sensitive one, again emerged when there
was a question of how best to develop it. At that time, it was decided that a
systematic implementation should be undertaken. The first part of thiS was to
evaluate the program on a BUY'eauwide scale. The evaluation took place and ~s

available in report form. Follow~ng the evaluation, an inhouse committee was
established to develop Program Guidelines in Student Rights and Responsibilit~es

that were to serve as a basis for developing a section for the Indian Affairs
Manual (IAN). The COlnmittee started meeting in October 1973 and completed their
work on February 26, 1974.

It shOUld also be noted that the Commissioner's memo cited above was replaced
on December 26, 1973, with a Bulletin that added to the expulsion procedUY'es
and made some modifications.

The Student Rights and Responsibilities Committee work was renewed by the Field
Solicitor in Albuquerque, New Mexico, and by the Assistant Solicitor for Indian
Affairs in Washington, D.C. Both reviews confirmed the Committee work and said
that: "... we conclude that the substantive provisions of Sections 906, 62 BIIU1,
entitled Rights of the Individual comport with due process requirements. "

The Assistant Solicitor's opinion did, however, continue and dealt fUY'ther with
the Interim Procedures and the proposed gUidelines. The Solicitor drew from the
Supreme Court decision under Morton vs Ruiz wherein following the Admin~strative

Procedure Act, as it pertains to substantive ru!emaking, was cited. The
Administrative Procedure Act requires publishing in the Federal Register those
Federal rules that affect the public. Hence, the new guidelines are nOW in the
process of being published in the Federal Req~ster and apPl"Opriate parts oj 7:11em
will eventually become a part of the Code of Federal Regulations 25, which con­
cerrLS Ir4ian Affa~rs. The Assistant Solicitor alsr stated that the Interim
Procedures, because they had not followed the Administrative Procedures Act,
were invalid procedually and, /I ... may not affect anyone adversely./I This same
conclusion applies to the lAM that is extant.

Currently, the Bureau is proceeding with dispatch, to correct the situation
and place this most vital aspect of the Education Program on a sound humane
and Zegal base.

To itemize, the Program as planned has the fOllowing steps:
1. Evaluation (cornvleted).
2. Development of Guidelines (oompleted).
3. Pield review of Guidelines (completed).
4. Development of Manual Release (being revised).
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5. Legal review of proposed Manual section and publication of
pertinent parts in the Federal Register according ,to
Administrative Procedure Act (now ~n process).

6. Development of Curriculum Bulletin to support program concept
(being developed now).

7. Evaluate the program during the 1974-75 school year.

There are some general observations that are important to a better understanding
of the program.

First, the Guidelines developed by the Committee (which was created by Assistant
Secretary William Rogers) received a wide national review and critique. The
product of the Committee, therefore, is a result of this review. One theme pro­
vided by the review process was that the General Office should offer general
guidance and that each Field location should have responsibility for developing
detailed Gu~delines and a corresponding program. PubZication in the Federal
Register will present little ne&) material to the schools and Indian communities.

Second, the Committee had constant advice from the Field Solicitor in Albuquerque
and from the American Indian ,Law Students. Their advice is incorporated in the
BuLLetin.

Third, the appraoch taken early in the program tended to be largely negative.
That is, it centered on expulsion procedures as applied to a small minority of
the total student body. This seemed to the Committee to be inadequate and the
Guidelines thereby reflect general program concern with expulsion of students
as a part of it. This more comprehensive approach appeared to the Committee
to be more equitable regarding all students.

Fourth, another aspect of the negativism referred to above was directed at BIA
educators. A smaLL minority of reviewers expressed the opinion that they
thought school administrators for the most part would expell students in whole~

sale fashion in violation of the student's constitutional rights. The evaluation
could not find verification for this position.

Fifth, there is a basic difference of opinion about the manner in which the
Guidelines should be administered. Those who have distrust of Field educators
think that the Guidelines should be very detailed and restrictive. This
position is based on the belief that the Central Office of Education should have
a significant hand in school operations. The other position is based on the
premise that the Area Office should have operational responsibility for the pro­
gram placed squarely on their shoulders. However, it should be noted that there,
is no difference of opinion regarding basic program concepts. Differences pertain
to administration of the program, only.

It is important to know that the approach taken by the SRR Committee borrowed
liberally from the broad national review of a draft of the Guidelines. This
refers to Step No. Three above.

There is every reason to believe that the Student Rights and Responsibilities
program is approaching that time when major responsibility for it will be
clearly and definitively shifted to the local level. If no unforeseen problems
arise, the summertime should provide an excellent opportunity for schools and
the Indian communities to prepare the details of their own student rights and
responsibilities program.
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BACKGROUND INFORMATION REGARDING BIA STUDENT RIGHTS AND REPONSIBILITIES

The nationjs education institution in the very late slxtles and early seventies
started gOlng through an unsettled period regarding the rights and responsl­
bilities of stUdents. TI11s movement started affecting Bureau schools In a real
manner during the school year 1971-72. It cultimatect in a CommiSSioner's memo
dated February 1, 1972, entitled, "Interim Procedures for Student Expulsion."
Apparently, tllere "as unrest about the number and types of expulSions from
Bureau schools and the manner in "hich they "ere bClng handled. Also, though
it is not clearly known why, the BIA Manual procedures regarding expulSions
"ere not lnvolv8d ln the problem. Essentlally, startlng ",th the above clted
memo, there "as a great deal of actlvity "ithln and outs~dc of the Bureau
regarding Student Rights and Responsibilites in Bureau schools.

In May of 1973 the program, "hlCh is a sensitive one, agaln emerged "hen there
"as a que s tlon of heM bes t to develop it. At that time it "as deCided tha t a
systematlc implementation Should be, undertaken. The first part of this wns to
evaluate the program on a bureaU"ide scale. The evaluatlon took place and a
copy of the report is attaChed. FollOWing the evaluation an inhouse committee
"as established to develop program gUldelines in Student Rights and Responsl­
bilitles that "ere to serve as a basls for develOPing a Section for the lAM.

The committee started meetlng in October of 1973 and completed their "ork on
February 25, 1974. The attached Bulletin emanates from the Committee Guidel,nes.

It should also be noted that the Commlss~oner's memo cited above "as replaced
on December 26, 1973 "ith a Bulletin that added to the expulslon procedures and
made some modifications.

To itemize, the program as planned has the follCMing steps:

(1) Evaluation, (completed)

(2) Development of GUidelines, (completed)

(3) Field revie" of Guidelines (completed)

(4) Development of Manual Release (Be~ng revle"ed)

(5) Development of Curriculum Bulletin to support program concept
(Being developed nCM)

(6) Evaluate the program during the 74-75 school year.

There are some general observations that are important to a better understanding
of the program.
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First, the gU1delines developed by the committee (which was created by
Assistant Secretary William Rogers) received a wlde national rev lew and
cri.tlque. The product of the committee, therefore, is a result of this
rCVleW, One theme provlded by t"e revlCW process was that the Central Office
should offer general gUldance and that each field location should have
responsibillty for develoP1ng detailed gU1del1nes and a corresponding program.

Second, the committee had constant advlce from the Field Solicitor in
Albuquerque and from the Amencan Indian Law Students. Their advice is lncor­
porated in the Bulletln.

Thlrd, the approach taken early in the program tended to be largely negative.
That is, it centered on expulsion procedures and these as applied to a small
m1nority of the total stUdent body. Th,s seemed to the committee to be
lnadequate and the gUidelines thereby reflect a general program concern with
expulsion of students as a part of it. ThiS more comprehensive approach
appeared to the committee to be more equitable regarding all students.

Fourth, another aspect of the negatlvism referred to above was directed at BrA
educators. A small minority of reviewers expressed the opinlon that they
thought school adm1nlstrators for the most part would expell students in
violation of the stUdent's constitutional rights. The evaluatlon could not
find verification for this posit1on.

Fifth, there 1S a baS1C difference of opinlon about the manner ln which the
guidel1nes should be adminlstered. Those who have distrust of field educators
tllinl, tl1at the gU1dellnes should be very detailed and restrictive. ThiS
POSition is based on the bellef that the Central Office of educatlon should
have a slgn1ficant hand ln school operations. The other position is based on
the prennse tllat the Area Off,ce should have operational responsibility for the
program placed squarely on theH shoulders. However, it should be noted that
there lS no difference of opinlon regarding baS1C program concepts. Differences
pertain to administration of the program, only.

Last, there is some belief that the interim procedures issued in December pose
a very senous prOblem for the field. Basically, thiS refers to Sectlon III
which pertalns to immediate expulsions. There are several problems but two
examples will show what lS meant. In some lnstances there are both Federal and
public school employees ln the same building and the procedures don't fit the
local situation. In allot her instance, student council representation on the
panels has been refused by the student council representatives. There are other
problems but these two pOlnt out the difficultles that the procedures are pre­
sentlng. In the opinlon of the Field Solicitor, it would be very difficult for
the Bureau to stay clear legally because it would be too easy to prove that the
procedures were not followed, From the educators stand pOint, the hlghly
structured procedures focus attention on procedures rather than on education
related to the Constitution and a citlzens rights under it. In summary, the
Intenm Procedures as they now stand are largely administratively unmanageable
and educationally unsound.
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Umted States Department of the InterIor
BUREAU OF INDIAN AFFAIRS

OFFICE OF EDUCATION PROGRAMS

D1DIAN EDUCATIOO RESOURCES CENTER
P.O. UOX 1788

ALBUQUERQUE, NEW Mr;XICO 87103

M2m:>randurn

To: Acting Director, Office of Indian Educatwn Programs
Student Rights and Responsibilities cemnittee Members

From: Chief, Division of Program Review and Evaluation

StlbJect: Progress Report - Student Rights and Responsibilities (SM)

The developrent and implementation of the 8M program is progressing
satisfactorily, though delayed in relationship to our initial time
considerations. A brief rev:i,ew of the activities is appropriate at
this time.

An informal review of the SM program in May 1973 revealed that it
was extrarely sensitive, confused, and at a standstill. rt was
detennine::1 at that time that the program should be given top priority
due to its sensitivity and should be inplanented with all dispatch.
Cl1il.racteristics of the process were to be influenced by Indian
involV€ll\ent and local initiative.

The first thing in the implementation process was the assignment of
an evaluation of the Bureau-wide program in SM. Dr. Henry H.
Rosenbluth conducted the evaluation and suJ:mitted his report to the
Department in August 1973. The evaluation report reflected that
there was a wide range of actiVities in Bureau schools and that the
quality and quantity of them range::1 fran a - 100 percent. J:t also
indicated that while there were sorre outstanding programs in effect
in schools, that in general, the Bureau was slightly behind the
publl,c schools in program developrent.

Upon carrpletion of the evaluation, a carmittee was assigned to,
develop program guidelines in SM,. The carrmittee was to use the
evaluation report as a point of departure. It was also .unportant
to reflect in the carmittee strong local initiative and rndian
involvement. The Central Office role was to be one of general gw.de­
l:lne developrent that would ha.ve national applicability. Area
Off;!.ces were to have responsibil,ity for detailed inplementation of
the program. The carmittee wh.i,ch was formed was headed by an Area
Office Education official, a School, Superintendent, and t\o,1Q central
Office Education SpeciiUist.c;, and one central Office Divisi.on Chief
Who served prirrarily in a t:echni.cal capacity. The carmittee
Ille!I1bersJU.p was as follows:
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G3.be Paxton, Chairman (Anadarko Area Office)
Jerry Jaeger, Assistant Chairman (Superintendent,

Interrrountain Indian High SChool)
RaM:ma Osborne, Manber (Central Office, Education

Specialist)
Henry Rosenbluth, Member (Central Office, Education

Specialist)
Thanas Hopkins, MsIlber (Central Office, Education

Division Chief)

The ccmn.ittee developed a draft set of program guidelines in SRR.
These guidelines were glven a broad, national revlew in and outside
of the Bureau of Indian Affairs. The review process was forwarded
to Areas over the signature of a Depart:rrental official. The revleW
process and a technical analysis of the responses have been ce:xrpleted
and will be available In rer:ort fonn.

It should be POlnted out that throughout the evaluation and the
guideline review process, there has been first-hand discussions with
representatives of the Anerlcan Indian Law Students and the National
Indian Youth Council. Both have been involved in the evaluation and
have had the continued revlew of the Solicitor' s Office of the
Department of the Interior.

The 3RR CCmnittee met In Albuquerque on February 4-5. They rompleted
the program guidelines developrent and a 3RR Section for the Indian
Affairs Field Manual will nr:M be written. The Field Manual release
should go out to Area Offices sc::m9t.irre this spring.

Program Guidelines will be issued to the Field over the CCmnissioner j s
signature as a ,part of a CUrriculum Bulletin. The CUrriculum Bulle­
tin will contain expanded discussions of several program aspects that
cannot and should not be covered in the basic guidelines document.

An evaluation design for the project lS also under developrent. It
is anticipated that the initial evaluation of the implementation phase
will start in November 1974. The focus of the evaluatl.On will be to:

1. Determine the extent of the implementation in
the Field;

2. Assess extent on student involvement;
3. Determine the extent and quality of the develop­

ment of Student Bill of Rit;rhts;
4. Provide infonnation for program improvement.

By the beginning of the SChool Year 1974-75, the following documents
will be available whiCh will report the developrent of the program:

1. Evaluation of SRR, Sll!lITl2r 1973;
2. A rer:ort on the review of the 3RR, February 19;
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3. Program guidelines and related infonnation
in SRR;

4. Indian Affaus Manual Section and SRR.

The atove four will ce:xrprise the written record of the program. A
fifth Which will probably be available in the Spring of 1975 will be
a second evaluation rer:ort.

An irrq:ortant aspect of the total implementation process has been the
seriousness with which it has been undertaken. One of the fimings
of the infonnal survey was that there was a good bit of grantsmanship
and unnecessary acrinPnious squabbling associated with the mixture of
actions that had been undeI'ta;cen. Groups were bickering, fighting,
and downright angry with one another about Who was going to w::>rk in
Bureau schools on SRR. There was so much infighting and bickering
that it was irrq:ossible to say what benefits WE're going to accrue In

behalf of Indian students. Thus far, the program has been taken out
of the grantsmanship arena and haS been placed on a solid footing so
that the seriousness of purpose so necessary to success lS clearly a
part of the effort. There continues to be efforts to staff, resist,
and divert the activities and these are primarily, as before, for
grantsmanship purposes. People want BlA llOney and many assume that
a good way to get it is to use SRR. If the current BlA effort can be
maintained for another three llOnths, the program will be well estab­
liShed and if there <:Ire contracts related to it, they can oc= at
the local level Where basic responsibility for :i.rrplementation is
being placed. I will keep you apprised of progress and supplied with
the rer:orts as they be<x!:re available.

APProvED:
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OFFICE OF TIlE SECRETARY
WASHlNGT00l, D.C. 20240

Area Director I ;lavaJo Area
Area Director I ,'cnadarlw Area
ActinG ~irector of Indiun Education Programs

ASG10tant Secretary for Indian Affairs

United States Department of the Interior
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From:

'rOj

Nemorandum

BUREAU OF INllIAN AFFAIRS

ANADARKO AREA OFFICE
p. O. Box 368

Anadarko, Oklahoma 73005

March 1, 1974

;JP/i/r/
United States Department of the Intenor

Memorandum

AIRMAIL

Education
IN REP!. .... REfER TO'

To: Comm1SS10ner of Indian Affa1rs Subject: Student Ri3htc and Responsibilities

On August 22, 1973, Assistant Secretary of Indian Affairs, William
Rogers, assigned a Committee to develop GUidelines for the Student
Rights and Responsibilities program of the Bureau of Indian Affa1rs.
A copy of th1S memorandum 1S attached.

From:

Through:
Through:

Subject:

Ass1stant Area Director (Educat10n), Anadarko Area Office
and Chairman, Student Rights & Responsibilit1es COmmittee

Director of Indian Educat10n Programs
Act1ng Area Director, Anadarko Area

Student Rights and Responsibilit1es

The area of StUdent Ili[;ilts and r~cnpon.sibilities 1s a senGit:tve
and crucial 2SpCCt of th2 Bureau I s J~ducation 2rO;jraffi, Or all tlle

var.J.OllS activities that 2,0 on in a SCllO01; it is pcrlwps tlle one
that can becorilc nost controversial and problcmat1.c t 1:1 order to
Get the :Uurcau off on u cooci start and to clear ttle air 1 an eval­
uation of Stu(lent :ti3hts and l~esponGibilitiesHas conducted clurinrr
the surmaer f,tOi.ltilS, I [llel cure you arc [l.'i}are of tlD,S evaluation and
contrii)uted to it in one "i-Jay or another, The purpose of tile eval­
uation "7<18 to gather valid ii:120rt1Cition tllat \-lould serve aD a
foundation for dcyclopinz; 3uiuclineo and for sitifting Ii1ajor program
responsibility to ..::..reas and Schools,

Attachment

S. Gabe Paxton, Jr.
ASSistant Area Director (Educat10n)

Since the COmmittee was established by Secretary Rogers, I await your
1nstructions as to whether to disband or cont1nue the group.

I have selected a committee to develop proGram Guidelines and draft
a Hanual Section concern1.1l3 Student I~iZllts and ;tesponsibilities,
The eOli18ittee is as folloils;

Mr, Gni.Je Paxton, Chairman
Dr, Jerry JaeGer, Vice-ChairQun
Uiss Ramona OSJorne, Uem0er & Consultant
Dr, Henry Rosenbluth, Heml)er & Consultant
Dr t Thomas Hopkins, llemiJer & Consultqnt

The committee ,-,ill meet in ,\lbuquerque at the Indian Educat10n
Resources CC:ilter Conference ~oom startinG at 1:00 p. li., August 29,
The co~nittce lS to Inect cont~nuously until the program gUidelines
and the draft of a section for the llanual have been completed, It
:is antiCipated tllat this can be accomplished by the sU8zested 9/1
deadline,

As Cha1rman of the Committee, I am pleased to report that the committee
corrpleted its work on the morning of Monday, February 25, 1974, and
the attached is our report which 1S entitled, "National GU1delines
for Student Rights and Responsibilit1es for the Bureau of Indian
Affairs" and 1S presented for your approval.

Your cooperation and able nssistance is apprecinted, If you have
questions concerninr:; arrnn::;emcnts for tile mcc"t1.l1[;, please call tlle
Evaluation DiViSion, i.lbu'luerque, lim, Uexico, 505/766~33llf.

~


