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Mr. BARKER. It is conceivable at the last minute somethin would
C?me up th.at wOlfld make one family, host family better for t~is par­
ticular Indian child than another.

So, .there might be. on~ or two last minute changes. Usually, the
plannmg and everythmg ISall done in advance so that we know where
they .are gomg. So, 3°-15 days lead time to check all the lists ve
few,I.s what we are asking for, and it is worked out pretty weli wiili
the tribes we work WIth.
d Ms. FOSTER. My ?oncern is that, during the 30 days in which the tribe
o~s ?ot have notice, somethmg major could have happened to the

child s fam:ly at home, and if you do not have that list with which

I
to co~mumcate through the church and to the home there is a verv
o~ time lapse there. '-oJ
f r, BARKER. As a practical matter, if something happens like that
or example, Peter Mcfronald or: somebody at Navajo would et on
~he phone and call the social service office in that same day we~ould

ave a phone call back and working with them to work it out
They ~n~w exactly wh~re to go and who to call and that is th~ fastest

way to 0 It. As a practical matter if something like that comes u
they ckall us, and we WIll break our backs to be sure that family's neea~
are ta en care of.

Mr. DUCHENEA"?X. Pete Taylor?
Mr. TAYLOR. I Just have a few observations to make on your testi

mony. -
I w

t
as cdoncer~ed .about your reference to imposing a burden on tribal

cour sun er this bill.
. As I read thi.s bill-a.nd. I ~hi~k probably you will agree-this bill
Ii no~trhnsferrmgany jurisdiction to tribal courts which they do not
a rde~ y ave unless they ask for a transfer out of a State court pro
cee mg. -

In.addition, some tribes are authorized to come out from under

b
P ubh cILaw 280 and establish courts of their own. Again that would

e avo unteer act on ~he part of that tribe. '
So, ~ do not see this bill as resulting in some automatic addition of

a massive caseload onto the tribal courts.
iu~r. BARKER. On that I would just say that I have heard some tribal
ihdoe~ o~ Oldllarger groups expres.s¥:eat concern that people expect
toh~ dl a~thetha ?ase load and activities that they would not be able

n .eWI err existing funds and personnel.
If~h:- ~ust'[hSPOdldi~gto that and I think that what you say is true.
the J' Y. d~ ti anThe It, then they don't have to reach out and ask for

. uris IC IOn. ~r.e may be a little bit of a practical robl b
~we~n wha.t t~e political leaders of the tribe might thitik th:;- ca~

an e a!1 w at the courts can handle with their personnel funds

buf~~~ ~f:t~hcir~~~ii:~expectsboh:a°yts to handle the.ir Etigll;tion
circuit and you can't po:;,eI"balrys o-ee'tlan d' .0~1 arfg'Ue 3a case m the nmthh .... ecision or years Somethi
ougrtst to be done about that and it is likely to happen in the tribal
cou .
tu~~~~:I~h' Pkerhapts they shdo~ld exami!Ie the tribal court struc-

M B
m mos cases are isposed of m 2 weeks

r, ARKER. Yes; that is right. .
Mr. TAYLO~. Another observation I had on this problem of the

recommendation that the tribal chairman communicate with the'
church to find out about the placements is that the LDS .. progmm IS
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not the only program that is operating on Indian reservations and I
have no idea how many different programs may be operating. .

If the burden is on the agency to notify the tribe, then the chair­
man has a way of keeping track of this. If the burden is on the chair­
man to write the different agencies, I do not know how he would
ever find out which ones have been functioning in that area.

Mr. BARKER. I would say this is a two-edged sword, too.
It is a pI1actical problem. If we get a smadl tribe, band or group

that's organized they don't have a lot of staff and people to work on
this type of problem and we would have to gear ourselves to the fact
that they can only do so much follow-up land the church is aware of

this.If we could just some way work out an arrangement whereby we
could get the responsible party on a current basis and not be expected
to go beyond that, of course, we are willing to do this because we
understand the problem is of the tribes, so that the tribe cannot be
given 'an impossible burden but neither can the church organization.

Mr. TAYLOR. The third observation I would make, and it may be
an area of some confusion, is that as I read S. 1214 as passed by the
Senate, the executive officer of the tribe which was to be notified was
the executive officer of the tribe occupying the reservation from which
the child was being taken.

Mr. BARKER. Yes.
Mr. TAYLOR. It was not necessarily the tribal chairman of the tribe

of which the child was a member.
Mr. BARKER. I understand.
Mr. TAYLOR. So that could be some difference in our thinking on

that.Mr. BARKER. If that is clarified, then-and if you are on a reserva-
tion, there is no problem of finding out, for exsmple, who the chair­
man of the Navajo tribe is or who the chairman of your Wind River,
two tribes, for example, up there, you could find out whether it should
be Arapaho or Shoshone.

On some reservations you might have a number of tribes. I guess
you could find out who to send it to, but it might be a problem where
you have mulnpeople tribes on a reservation.

Mr. TAYLOR. When the case worker or recruiter or missionary is
there, on the reservation, it certainly would be no different for him
to go to the tribal headquarters or wherever and ascertain who the
chairman of the tribe is. I would not think so.

Mr. BARKER. My point is that, to use two good examples, the
Wind River Reservation, if you use the test of residing on Wind
River Reservation, you have two very fine, strong tribes, the Arap­
aho and Shoshone; now which one do you want us to send it to ~

Mr. TAYLOR. Both. [Laughter.]
It is a fair observation which reflects on this draft.
Mr. BARKER. It is ,a tough problem to work with, but I am sure we

can find a solution.
Mr. DUCHENEAUX. Ms. Marks has a questiOlIl.
Ms. MARKS. Just one quick one because I do not really understJand

procedure in one area of this whole thing. .
It is my understanding that many States and county school sys-

tems, prior to enrolling a child in school, require some type of a
legal document stating' that the person enrolling that child has some
type of legal responsibility for that child.
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Is that generally always worked out previously so we are not deal­
ing with any guardianship arrangements even on 'a temporary basis ~

Mr. BARKER. Yes, Ms. Marks.
It is fully understood by the States in which these families are

serving as host families. This arrangement is worked out and there
is no legal guardianship. They fully understand that the Iridian
children are merely coming to reside m the home of the host family.
They are coming there along with the other children from that home,
but they belong, for example, at Navajo or they belong at Hopis or
Fort Hall or someplace and they are members of the families of
those reservations.

Ms. MARKS. The last quick question, you mentioned to Ms. Foster
that all the children generally leave together.

Are they generally returned together at the same time ~ So in other
words, if a child is not returned when at the end of the school year
for some reason--the family wishes him to stay--what is the
procedure~ .

Are you aware of these as the church is aware of these ~ Do they
get special permission from church stafl' as well as the parents or
does this become an interpersonal relationship between the two sets
of parents]

Mr. BARKER. I am sure the program operates this way. We have a
rule that a child must be returned and the only exception to that is if
the natural parents request for some reason that they be retained-s-that
is avery, very rare exception, about the only case I know of is where at
home there was serious illness in the natural parents. One passed away
and the other was very seriously ill and the father asked by letter if
they could keep the child over the summer because he wanted to come
back in the fall. This was taken up by the host parents with the church
and they looked into it. They found it to be a genuine condition and
approved it.

That would be a rare exception, hut it is probably the only example
I can think of where they would stay on.

Ms. MARKS. Thank you. .
Mr. DUCHENEAUX. Thank you very much, Mr. Barker, we appreciate

your testimony. . ,
The Chairman has asked that the following correspondence be in­

serted in the record:
A letter from the late Gov. Wesley Bolin of Arizona in support of

the bill with specific comments.
A mailgram from the Shoshone and Arapahoe tribes of Wind River

Reservation in Wyoming.
Additional testimony 'by the Central Maine Indian Association.
Testimony from the Seattle Indian Center, Inc.
Also other letters from State officials commenting on the legislation.
[The additional material referred to may be found in the appendix.]
Mr. DUCHENEAUX. I think that concludes our hearing. The chairman

normally indicates that the record will remain open for 10 days for
any additional statements or testimony.

That will close the hearing.
Thank you very much.
[Whereupon, at 1 :10 p.m., the subcommittee adjourned, to recon­

vene at the call of the Chair.]

A P PEN D I X

Additional Material Submitted for the Hearing Record

STATEMENT OF RICK LAVIS, DEPUTY ASSISTANT SECRETARY-INDIAN AFFAIRS
(PROGRAM OPERATIONS) BEFORE THE HEARING OF THE SUBCOMMITTEE ON INDIAN

AFFAIRS AND PUBLIC LANDS OF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS,
U.S. HOUSE OF REPRESENTATIVES ON S. 1214, THE "INDIAN CHILD WELFARE ACT
OF 1977", FEBRUARY 9, 1978.

Mr. Chairman, I appreciate the opportunity to appear before this Subcommittee

today to present the Interior Department's testimony on s. 1214, liThe Indian

Child Welfare Act of 1977".

We agree that too often Indian children have been removed from their parents

and placed in non-Indian homes and institutions. We also agree that the

separation of an Indian child from his or her family can cause that child to

lose his or her identity as an Indian and to lose a sense of self-esteem

which can in turn lead to the high rates among Indian children of alcoholism,

drug abuse, and suicide. However we do not believe that S. 1214, in its
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