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First, the need to support increased involvement by tribal govern­
ments and other Indian organizations in the planning- and delivery of
child-welfare-related services.

Second, the need to encourage States to deliver services to Indians
without discrimination and with respect for tribal culture.

Third, the need for trained Indian child welfare personnel.
Fourth, the need to resolve jurisdictional confusion on terms that

will eliminate both the most serious gaps in service and the conflicts
between State, Federal, and tribal governments that leave too many
children without needed care.

And, finally, the need to assure that insensitivity to tribal customs
and cultures is not permitted to result in practices where the delivery
of services weaken rather than strengthen Indian family life.

. At the same time, we are moving ahead with targeted efforts to
assist tribes. We are providing technical assistance to aid the govern­
ing bodies of recognized Indian groups in the development and imple­
mentation of tribal codes and court procedures with relevance for
child abuse and neglect. Under this 2-year project, training and tech­
nical assistance will be provided to from 10 to 20 Indian reservations.

Five projects are now being conducted to demonstrate methods by
which Indian organization could deliver social services to Indian chil­
dren and families.

Similar efforts will focus specifically on the delivery of child wel­
fare services in Public Law 280 States, the design of day care stand­
ards appropriate to Indian children living on reservations.

All of these activities, including those that are still being put into
operation, are intended to reflect the Department's belief that Indian
child welfare services must be based not only on the best interests of
the child and support for the family unit-however that may be
defined-but also on a recognition of the need to involve Indians them­
selves in the nrovision of services.

While the Department supports the goals of S. 1214, we have sev­
eral concerns with the bill and oppose its enactment. We understand
that the Department of the Interior is preparing a substitute bill, and
we would like to continue to work with the subcommittee in the devel­
opment of a substitute bill.

Our concerns focus on the following:
First, the bill would seem to move m the direction of separate social

services for Indians, on terms that may imply that State governments
are no longer responsible for their Indian citizens. We are reluctant to
tamper with the existing system in ways that run the risk of disrupt­
ing services now being provided to Indian children on and off res­
ervations, or jeopardizing the full availability to Indian children of
services intended for all children.

While we do not believe it is the intent of this legislation, or of
those who have worked so hard on it, we think it would be unfortunate
if the adoption of this legislation should lead to a cutback in State
services to which Indian families are now entitled.

Mr. RoNCALIO. Let me ask you a question now, and that is: Were
those concerns expressed in the Senate before they passed their bill ?

Dr. CARDENAS. Yes.
Mr. RoNCALIO. And they passed it nevertheless?
Dr. CARDENAS. Yes.
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Mr. RONCALIO. Do you anticipate working with the Indian Affairs
people who just testified on the amendments?

Dr. CARDENAS. Yes.
Mr. RONCALIO. I am going to ask Congressman R?nnels. to cha~r for

5 minutes, because we have an emergency on the SIOUX bill, I WIll be
back in 5 minutes.

Mr. RUNNELS [presiding). I will do it from here.
Mr. RONCALIO. I will be back in 5 minutes.
Dr. CARDENAS. A second concern of the Department is the need to

assure that there is a match between the capability of Indian tribes
and organizations to administer S. 1214, and the responsibilities they
would assume. For example, the bill provides for the ass~mption of
judicial responsibilities as well as the administration of social welfare
agencies or "Indian Family Development Ce~ters.". .

Because of past and present practices, Indian tribes have had .lIttle
opportunity to acquire expertise in the development ~nd admImst~a­

don of social welfare programs. Many HEW fundmg sources, for
example, are tied to the provision of specific ser-:ices designated in l~g­
islation, and are not generally available for designing and developmg
new service delivery capabilities. While some of our developmental
and demonstration authorities have been used for these purposes, we
are not confident that there has been enough time for them to make
the difference that a bill such as this would require.

A third concern of the Department is the likelihood that S. 1214
discriminates in an unconstitutional fashion against Indians living
off the reservation, who are not members of a tribe, by restricting
access to State courts in the adjudication of child welfare matters.
Indians residing on reservations, who are members of the tribe, can
come under the exclusive or concurrent jurisdiction of tribal authority.
However, with respect to nonmembers and Indians living off the res­
ervation, there is some question as to whether the tribal courts can
exert jurisdiction over these persons. Section 102(c) of the bill estab­
lishes procedures that courts must follow in considering cases involving
Indian children who reside off the reservation. Indian tribes must
be provided notice of the right to intervene in the proceeding, and are
granted authority on a case-by-case basis to request the transfer of
jurisdiction if they maintain tribal courts.

Our concern is that parents, particularly those of mixed backgrounds
who may have few tribal contacts, will be compelled to fight for the
custody of their children in perhaps distant and unfamiliar surround­
ings. This could represent a heavy emotional burden on the parent 01'
parents, and an economic one as well. And it would be detrimental to
the child to require that he or she be placed in a tribal setting if his
or her only home has been in an off-reservation setting.

In this as in any other program for which the Federal Government
shares responsibility, there will be a need for some mechanism to pro­
vide ongoing evaluation. Such evaluation data should help us better
judge how changes like those being proposed are working, and how, or
whether, they might be modified in the future.

One final issue is of concern to the Department.
We are concerned that the adoption process could be seriously af­

fected by section 101(c) , which permits final adoption decrees to be set
aside at any time if it can be shown that the adoption did not comply




