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Deer: Represelltative Udall;

The, child: s rights are ismoced , He mllst be placed wi th an
Lndien txibe l"egardless of his sp~cie..l needs (C'ection 103Ci
l03b, 103c) , ... . c,

The .na~ural parents' right to confidenda1i ty are violated.
An In~.l.an pa.z:~nt i~ den~~ t~e r:ight to clloose to keep the
edoptz ion conf~dent].a1 wn~cJJ z s J.n viol.dbon of the parents'
pr.l.vacy (l03a .. l03b, 103c). -

Th~ availability of identifying info.rmation regal:aing the
ch.l.ld's n~tura]. fami.1.y to the Eoetzer or adoptive pal.'ents is
a gl.'Oss viol.etzion of the natural family's rights (Section. 301)

By definition of "Indian", any child ""00 is more than one­
fo~rth Indian would be covered by this act. 'l'his ignores the
c:h~ld 's othE? cUltura~ . ties Which might well be more prom­
J.nant (Secbon 4, Ser.non 102f, Section 103a).

Representat.l:ve Norris K. Udall
Cannon House Office Bui.1dinC:i .. Room 235
Washington D. C. 20515

Cathole Soc:laf .s.»: 01 .i..:
155WE"Gr HELlE~,J STRr:ET
TUCSON, fa.RI:ZONA ssres"""""""...=----=~

Ja.nllary 19, 197:J

We comprise th~ adopt_ion sta.ff of Ca thclic: Social Service 1..1f

.Tucs on .. r'le a.re writing to ask that you not.' give your support:
1:.0 sendee, B~ll 1224 Wh~Ch~~.ro±C'e-vv~~_~~-r~__

~: <::llla-~m:con~ideredb~ your House sUbcommittet2 on
"". .Af~a.lrs and Publ~c Lands. In our opinion, the Bill is
",0 poar, s:t cannot even be amended sdtisfactori1y.

The Bi~l's intent is "vo eetzebl-i sli standards for the pJaceme
l1t

~:e~Z~~an chil~ren in. f~ster or a.dopt.~ve homes, to pre";,'?nt t:']e
. ~:"of Ind:Lan f~m~l.l.es, and tor other purposes," ri7e dpplal1r)

~~~e~~t...nt of the B~1.I, but we (lep1o::e t-ihat .it will eff0ct .if en..

1.

2.

3. An Indian .parent rr:ust give pret'erence to the tribe in place­
ment ". Tr..l.s rescxiae« the paJ.:ents I right t:o f;;ee choice .in
plann.l.ng for the »ssia (Section 103a, 103b, l03c).

4.

5.
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Therefore, we recommend 'that the proposed Act be modified to permit a. court
of cornpe t errt; j ur i s d i ct i on. to gT,tnt ,~t.y....?.:!y.~.r of the Act where: the parent or
pa-rents of an Indian child, who do not now have or have never maintained an
Indian Ldent i t.y make an informed request/consent fo r waiver of the Act. !.b~s

waiver should not, however, impair the right of the child at some future time
-to learn of h~s Ind i.an heritage aud to assert this heritage for any purpose.

2. Section 101 (C) provides that "the parent or parents may withdraw
the consent for anL""£i..asoi'l at any time before the final decree of adoption. It

'file scope of this prevision would effectively undermine any placement plan
far an Indian child and Li ke Iy create an atmosphere of uncertainty and stress.
fa.rthe:nnore.l' few parents wou.id be wi.I ling to undertake an adoptive placement
\lnJ;iE:r t hes e circumstances. We would recommend that the proposed legislation
be amended tL~~_ill._s!J::q~_sLl9].:.2!iI,.t).QI.?-.~ing_._~QJ1~~mtOJ: str.uctured to preclude

vc Iun t ar-y r e linouishment of custody.

.3. Section 101 (a) (b) in c«.tabli:.'3AiR.g the order of pref'erence does not
include any provision for the placement o:::~ an Indian child in a non- Indian-
s er.tmg . Therefore, it would appear that such a p Iacemerrt would be precluded
T8ga:rdless of any c i r cuaisuanc es \..h.ich might wari-ant such p l acement , We woul d
recommend t hat these sections be laodi.fki..X~~._.:iJ1:.0g,c1s~_U.QE..::..:.t.g.di~!1..'pj~~.E!~.":lt.
Nhe:r:~ it. can be substantially established that this i~j in the best interest of
the child.

4. Scc t i.cn 101 (C) states that "a. final de cree of adoption may be set aside
upon a showing that - ..- the. adoption di d not comply \-vith the r equiremerrt s of
tnis Ac~ or was oth~r4ise unlaw£ul~ or that the consent to the adoption wes not
V·:>1:lJ11:ary. n Again .. this appears to work against the .intent of pxov i ding the
child wath a s tab Le situation that is protected from unwarrant ed s t rcs s , We
;"')uld .reCCIDmentl t hat the legis lation..ge.. J!i.9_dj.:..fJ~~L.t..CLL.~qJl~1:~..~.h.~..s..01!TJ:._Q.f. ..com­
~·"et~nt j uri s d i ct i on prior- to .issuing .an order o f .fJn.~~_g_e.c,';!~,-¢__t o...carefully
T::<J.C:1 a forma l determination that the consent Was voluntary and that. t.he r equi.re­
:we:;..ts c.f.· tl~e Act ve.re met to the satisfaction of the cour-t and tnat n~ more than
tL1.::' should be r equircd for val i di ty of the decree.
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Sincerely,

This Bill deserves you~' close examination. OUI Indians aesexve better
l eqi els tzi.oti ,

PRESIDENT
fh:v, DONAI.D F. DUNN

SECRETARY
MR, H/l.110LO 1(. COYLE

f!I-_ I "-')_-f

FIRST ViCE PRESIDF.NT
DR. Ha:!.EN McDf\OlIIIL

TREASURER
MR. EDWAtIIO A. GAUA(lHlttll

EPISCOPAL LIAISON
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TIMOTHY J. H"IlI<INlJTON. 0_0,

EXECUTIVrz: DIRECTOR
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Honorabl.e Morris K. Udall
U. 56 House of' Representatives
Wa6hington~ D. C. 20515

'While we support the objectives of the Indian Child and Welfare Act to ee't abf.Lah
safeguards in the p1ace1l1ent' of Indian children and to strengthen the ability of
tribes to provide child and fam.i1y services, in a pz-evfous letter to you (t.fay 25~
19'78) we uotied some specific difficulties in the subcommittee bill which are not,
in our View, resolved "t/.y the latest redraft We have seen.

Dear Mr. Udall:

~),,/?W),.
.y

'1\IATIONAl CONFERENCE
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6. The c})J:ld and the- adoptive peu-ent:e are exposed to hurt as a resul t
of the provision that the natural parents' consent may be withdrawn
at any time prior to the final decree of adoption. This might wel.L
discourage prospective l'.ndian adoptive parents from pursuing adoption
(Section 101c).

Representative Morris K. Udall
Cannon House Office Building
Washington D. C. 20515

8. The value of l:ome and family is eecri t i ced on the altar of .rndian­
ness. A custodial Indian institution is preferred to a non-n1dian
foster home (Section 103b).

7. The child is exposed to renewed rejection. If an adoption fails, the
ne tu.re.j. parents and extended family must be recontacted (implying
that they can again sa'i "no" to the chi.!d - Section 101c).

Jane Daniel
Adoption Coordinator

In addition we have been in touch with other organizations (American Public Wel­
fare Association, Child Welfare League and the North American Center on Adoptions)
which have raised addit.ional problems whdch need more careful study.

!X"i-1-~ Cl..-, >-__

Lexann Downe·;-v..-....- ~ 0
Adop.tion Worker

~~f:u?~
Associate Administrator

JD:.LD:f'M - acy

We are aware that several members 01' the Interior Ccmrrd ttee also have concerns
about the bill and the subs't I'tu't.e .wh'i.ch i.B being pvopos ed ,

With the above concerns in mind we strongly urge that the bill be given wider
circulation for additional at.udy and input before it is reported by your Committee
and before it is debated on the floor of the House of Representatives.

Sincerely, ~

~ 7'
1~<-~.(/--rl-~-!..e.L I~-<---
-- ....Rev. Magr. Lawrence' . orce-ran

Executrlve Director
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