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Tl re.'E(')re, we recommend that the prcpos?d Act be modified tohpe;nnltaae:“:iugi
of comperent jurisdiction. to grant a waiver of the Act where: t‘?ngazned 3;1
parents of an Indian child, who de not now have or have_n'eAverfmarl\ eined an
Indian identity make an informed request{consent for w:'uwrl of t ef ¢ 1.? L
waiver should not, however, impair the right of Fhe chz_.ld at sgme u.zl .OSP
te learn of his Indian heritage zud to assert this heritage for any purpose.

e,
v

2. Section 101(C) provides that "the parent or parents mayr""}zhdzizn .
the consent for any reason at any time bgfore the f:.r_lal decrefle of dn(;p ian.
The scope of this provision would effectively undermine any p acems dpsr_recs
for an Indian child snd likely create an atmospher? of uncertainty a111 cemenz .
Furthernore, few pavents would be willing to underr_ak_e an adopt;wla Pgélation
uwnder these circumstances, We would recommend that the propose j egis e
iended to require cause for withdrawing consent or structured to prec
oluntary relinquizhment of custody.

3. Section 103 (a) (b} in eita’.@lizhing. “he o‘:g‘-.er of.pre‘fer'ence d?eji::_r__
ude any provision for the placement 6i an Indian child in ‘r_l ‘.\1gn— necluded
setiing, Therefore, it would appear that such a placement would be Pir\:'e Juded
regavdless of any circumstances which might warrant such place:}ent. ¢
ecomnend that these scctions be npodified de_2 non-Indian
whers it can be substantially established that
the child.

4, Seciion 101(C) states that "a final decree 1£ adopticn may be iet 251de
wpon & showing that --- the adoption did not comply with the requlrelpe.n s'c: .
tais Act or was otherwise unlawful, or that Fhe consent to thi adopt};\?n u;_\eno
voluntary.' Again, this appears to work agalnstﬂthe intent of ;.:ro~v.1 :zg '\;e
c¢hild wath a stsble situacion that is protected from unwarranted stre.,‘% e
werdd recommend that the legislation be modif 'I‘ to_xequire _QE_-c_oun,Eoll;crom
petent jurisdiction prior to issuing .an order of final decres to_ a}?e u Y e
reach a formal determination that the consent was voluntary ay}d :thau e r ‘*h- ;
nis of the Act were met ©o the satisfaction of the court and that ng more tha
should bs required for validity of the decree.
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Representative Morris K. ydall

Cannon House Office Building - Room 235

Washington D. C. 20515

lear Representative lgdall-
We comprise the adoption staff of Cathelic Sccial Service of

Tucson. We are writing to ask that you nol give your support

to Senate BITT 1214 WRichH was 3 Py voite ot

LITE

T d—ts—tu~Pe~considered by your House subcommittes on
Indian Affairs and Public Lands. In our opinion, the Bill is
50 'poor, it cannot even be amended satisfactorily.

The Bill's intent js "7o @establish standards for the placement
of Indian children in foster or adoptive homes, to prevent the
breakup. of Indian families, and for other purposes.” We appland
the intent of the Bill, but we deplore what it will effect if en-
acted :

1. The child's righis are ignored. He must be vlaced with an
Indian tribe regardless of his special needs (Soction 103a,
163», 103¢c).

2. The natural parents’ right to confidentiality are violated.
An Indian parent is denied the right to choose to keep the
adoption confidential which is in violation of the parents®
privacy (103a. 103b, 103c) .

3. An Indian parent must give preference to the tribe in place-
ment. This restricts the parents’ right to free choice in
planning for the child (Section 103a, 103h, 103c).

4. The availability of identifying information regarding the
child's natural family to the foster or adoptive parents is
& grogs violation of the natural family's rights (Section 301)

5. By definition of "Indian”, any child who is more than one-
fourth Indian would ke covered by this act. This ignores the
child's other cultural ties which might well be more prom-
inant (Section 4, Section 102f, Section 103a).
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Representative Morris K. vdall
Cannon House Office Building
Washington D. C. 20515 -2 - January 19, 1978
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6. The child and the adoptive parents are exposed to hurt as a result : SECRETARY
of tha provision that the natural parents’' consent may be withdrawn 1380 CoNNRETICUT AVENUL, M.W., SUITE 307 0 WasmiGion, D.C. 20036 o (20R) 7€6.1707 MR, Hanowo IC. Covie
TREASURER

at any time prior to the final decree of adoption. This might well
discourage prospective Indian adoptive parents from pursuing adoption
{(Section 10lc).

Ms. Eowaro A. GaLLactEr

EXECUTIVE DIRECTOR
Rev. Maon. Lawrencs J. CORCORAN

7. The child is exposed to renewed rejection. If an adoption fails, the
natural parents and extended family must be recontacted (implying

June 12, 1978
that they can again say "no" to the child - Section 10lc). R

8. The value of kome and family is s L fice - y ian—
T O nd family is sacrificed on the altar of Indian Ronorable Morris K. Udall

ness. A custodial Indian institution is preferred to a non-Indian i U. S. House of Representatives
foster home (Section 103b). et Weshington, D. C. 20515

This Bill deserves your close examination. Our Indians deserve better R Dear Mr. Udell:

Jegislation.

While we support the objectives of the Indian Child and Welfare Act to establish
- safeguards in the placeuent of Indian children and to strengthen the ability of
Sincerely., . tribes to provide child and family services, in a previous letter to you (Mey 25,
1978) we noted some specifie difficultles in the subcommittee bill which are not,
in owr view, resolved hy the latest redreft we have seen.

Jane Daniel : In eddition we have been in touch with other organizations (American Public Wel-
Adoption Coordinator o fare Association, Child Welfare League and the North Americen Center on Adoptions)
Ly ooralnato which have raiged additicnal problems which need more careful study.

JQ ! We are ewere that several members of the Irterior Cemmittee alse heve concerns
Q*;_b-w._, W about the bill and the substitute which is being proposed.
ey 7 0

Lexann Down : With th b i ind 't 1. that the bill b i 1d
d i e above concerns in mind ve strongly urge the e bill be given wider
Adoption Worker N circulation for edditiomal study and Input before it is reported by your Committee

// D / and before 1t is debated on the floor of the House of Representatives.
4 Sincerely, .
7 .
W«———
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Frank McDonough
Asgsociate Ade.zustrator

Rev. Msgr. Lawrence/

JD:LD:FM - acy Executive Director
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