


Arthur A.Link
Governor .

January 31, 1978

The Honorable Quentin N. Burdick
United States Senator

Room 451, Russell Gffice Suilding
Washington, D.C. 20510

Dear Quentin:

Recently you have been contacted regarding $. 1214, "The Indian
Chiid Welfare Act of 1977," which is supported by the North
Dakota Indian Affairs Commissien, on grounds that such legis-
Tation is long overdus because it establishes standards for the
placement of Indian children in foster or adoptive homes in
order to prevent the breakup of Indian families.

It has also been brought to your attention that the North Dakota
Indian Affairs Commissicn opposes H.R. 9054, “The Native Americans
Equal Opportunity Act;" H.R. 9950, “The Omnibus Indian Jurisdiction
Act of 1877;" and H.R. 9951, "The Quantification of Federally
Reserved Water Rights for Indian Reservations Act.”

1 have just received a copy of United Tribes Educational Technical
Center Resoiution No. 78-02-UT expressing their opposition fo

H.R. 9054, H.R. 9950, and H.R. 8951,

1 agree with the positions taken by the North Dakota Indian
Affairs Commission and by the United Tribes Educational Technical
Center on these matters.

Picase feel free to use this letter.in any way you see fit in
order to promote these objectives.

With best regards,
Sincerely yours,
ARTHUR A. LINK
Governor

AAL:ah

State of North Dakota. Executive Office, Bismarck, North Dakota 58505 7 701-224-220G

Aioe b De %/afé

Ok 4oee 4

STATE OF OKLAHOMA
OFFICE OF TRE GOVERNOR
QKLAHOMA CITY

DAVID I, BOREN
cov nuoA

October 21, 1977

Mr.‘ Michael Cox

‘Minority Counsel ]

Setect Committee on Indian Affairs
United States Senate

Room 5331, Dirksen Senate Office Bldg.
Washington, D. C. 20510

Bear Mr. Cox:

At the request of Senator Dewey F. Bartlett, I have received
a copy of S. 1214, the "Indian Child Welfare Act of 1977." 1 have
reviewed the original and redrafted bii1 thoroughly. I believe
this bill merits full endorsement. The guarantees provided 3h
S. 1214 tor Indian children will contribute to maintaining the sta-

bility of Indian families. In addition, the bili recognizes the

special "non reservation" condition which exists in Oklahoma.

I commend the Select Committee on Indian Affairs for its work.
If my office can assist you further, please contact Mrs. Gail 'Sco'tt.
I am pleased to lerd my support to the passage of this important
legislation. . :

Sincgrely yours,

) fo

16 7. %oren
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February 28, 1278

Pater S. Taylor

Special Counsel

Imited States Scnate

Seloct Commiftece on Indian
Affairs

Washington, D.C. 20510

Dear #r. Taylor:

My understanding of 5. 1214 is that there would
be "a c¢hilling ecffect" on placements of Indian children in
non-Indian settings, although it would not be "impossible"
for Indian children to move through the juvenile corrections
system or khe state adoption system. @My comments were directed
o the legislation with that understanding in wmind.

I will be interested in the revisions, if any, made
of the legislation but as stated in earlier correspondence,
we have no objection to the thrust of the legislation.

The courts in Orcqon have ofien said that all legis-
lation dealing with unlldrcn is Lo he construed to benefit

the child. That is fhe legislation and all of
us_hope that the objective is attalned.
Very truly yours,

oo o

Jamgs A. Redden

jﬁ}orney General

JAR:CcHm
ca: Douglas Nash

289

M/JA/# ,
mt;e,ﬂﬂ
B AUG 1§ BT E\]

June 7, 1977 \_'-leU ]

Senator James Abourezk

Select Committee on Indian Affairs
U.S. Senate

Washington, D.C.

Dear Senator:
We appreciate the opportunity to provide comments on $.1214.

At this time we would like to register general support for the bill because
it faithfully reflects definite solutions to the many complicated social

and jurisdictional problems and issues identified during the 1974 Indian
Child Welfare Hearings. This is a tribute to 5.1214 because so much federal
legislation today fails to clearly address the causes, or at least some

of the basic roots of problems identified through the legislative hearing
process. S5.1214 does progress toward a meaningful system to erase

the negative aspects of Indian child welfare programs in a manner which
coincides with the federal policy of Indian Self Determination. In addition
$.1214 establishes an enlightened and practical approach to legal jurisdiction
and social services delivery to Indian People.

We are not including any recommendations for specific modifications at this
time, but we will be working with and in support of such recommendations
which will soon be forthcoming from individual Indian tribes and organizations
in Washington state and the National Congress of American Indians.

While 8.1214 does not amend P.L. 83-280, it will provide some important
financial and social service.relief and protections to Indian tribes, organi-
zations, and individual families and children in partial P.L. B83-280 states
such as Washington. Of course, the recent landmark U.S. 9th Circuit Court

of Appeals decision regarding the reversal of State P.L. 83-280 jurisdiction
on the Yakima Reservation emphasises the need for the passage of $.1214.

Thank you again for the opportunity to register support for 5.1214.

Sincerely,

\j) -~ f Y}_)u.u«m mw

Don Milligan

State Office Indian Desk

Department of Social and Health Services
Washington State
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53702 Bronson C. La Folletie
Attorney General

) David J. Hanson
March 13, 1978 Deputy Attorney General

The Honorable James Abourezk
Senate Indian Affairs Committee
5325 Dirksen State Office Building
Washington, D.C. 20510

Dear Senator Abourezk: 1

Re: The Indian Child Welfare Bill S-1214.

Thank you for providing me with a copy of S-1214, the
Indian Child Welfare Bill. You indicate that the legislation
has been referred to the House Committee on Interior and
Insular Affairs Subcommittee on Indian Affairs and Public
Lands, and that you and the house subcommittee and committee
chairmen would like my comments on the bill as passed by the
Senate.

I agree that special legislation to resolve Indian child
welfare problems is needed., A primary concern is whether
the tribes or the states have jurisdictional responsibility
for Indian child welfare matters. The current jurisdictional
uncertainty in Public Law 280 states such as Wisconsin will
be eliminated by the proposed legislation., By making clear
that tribal government with federal financial support rather
than state government has the responsibility for such matters
there will be greater assurance nationwide that Indian children
will be able to find placement in Indian homes and in
Indian-operated facilities.

It is my belief that issues involving jurisdiction are
the most pressing in Indian law today. In Wisconsin, such
questions involve virtually all subject matter areas including
child welfare. I am advised that both the State Department
of Health and Social Services and various county social service
agencies have established and are currently implementing a
policy of placing Indian children in Indian homes whenever
such homes are available. Such placements, of course, occur
both within and without reservation boundaries with perhaps
the largest numbers of such placements being found in urban
areas with large Indian populations. Two concerns involving
the exercise of jurisdiction are worth special consideration.

201

The Honorable James Abourezk
Page 2

First, the legislation seems to extend tribal jurisdiction
anywhere within the state and arguably anywhere within the
United States. Ih other words, if my reading of the legislation
is accurate, the state court involved is reqguired to make a
determination of whether the child has significant contacts
with an Indian tribe regardless of location (sec. 102(c) and
(£)), and if so, then jurisdiction is transferred to that
tribe if it has a tribal court. It would appear that most
Indian people residing outside reservation boundaries would
satisfy the criteria used for determining significant contact’
since maintaining tribal relations is a common practice.

There are obvious potential problems associated with
the transfer of jurisdiction to tribal courts. For example,
the parent or parents and child may be located in an urban
center a long distance away from the reservation making personal
contact between them and the tribe difficult or perhaps
impossible. Solving such practical problems must occur at
scme point. Where, however, transfer to a tribal court is
not appropriate because of lack of significant contacts, the
state courts must nevertheless, in the absence of good cause
shown to the contrary, comply with the preferences set forth
in sec. 103. It is unclear what would constitute good cause,
but experience has shown that the principal criticism has
been that state standards for determining acceptable adoptive
or foster care homes tend to eliminate many Indian families.
This is the second point worth special consideration.

It is true that Wisconsin has established high standards
for placing children in adoptive and foster care homes.
Although as indicated the policy has been to attempt to place
Indian children with Indian families from the same tribe or
from other tribes when necessary, the fact remains that on
occasion suitable Indian families under state standards have
not been found necessitating placement with non~Indian families,
The objective, however, of ensuring that Indian children
will be able to maintain their tribal heritage may outweigh
any competing interest the state may have in applying state
standards for determining gquality of homes for placement
purposes. Effective tribal government, of course, can reduce

_or eliminate such concerns. Therefore, perhaps the most

critical areas of the legislation involve effecting basic
relationships between the state and Indian tribes.

Although each tribe is somewhat unigque, it is, nevertheless,
important that basic governmental structures and institutions
either be created or strengthened by all tribes. Attention
and focus on the concept of tribal self-government has only
recently begun to improve and strengthen the governments of

72-183 0 - 81 - 20



292

Tha Honorable James Abourezk
Page 3

sin tribes. Appropriations, of course, are needed to

ze effective self-government. Lack of sufficient federal
could severely curtail the ability of tribes to be
self-governing in child welfare matters.

Once tribes develop viable ianstitutions to exercise
governmental powers, existing inter-governmental models could
be adopted or modified to take into consideration the unigue
status of Indian communities. Obviously, new procedures can
be developed where necessary to enable coordination and
couperation between the state (and local units of government)
and individual tribes (or there may be inter~tribal governmental
organizations established.)

As with any major piece of legislation, a number of
gquestions will no doubt arise as tribal government assumes
primary responsibility for Indian child welfare matters.

Such questions as which court will determine paternity, the
effect of voluntary placement by a parent or parents, the
availability and payment for state facilities, and similar
guestions, will no doubt arise. In resolving such problems,
cooperation among the federal, state and tribal governments

is extremely important. By promoting cooperation the legislation
may help aveid litigation on such matters.

Sincerely yours, _—

5_Cazund

Bronson C. La Follette
Attorney General

BCL:aag

cc: Congressman Morris Udall
Congressman Teno Roncalio
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ruzk -2 - Angust 30, 1977 Sen. Abcurezk o3

The inclusion of S.1214 within DHEW/ANA wouyld also insure thoat atication
he given to the child welfare problzms of fndian people from Cinada who The Boston Indian Council, the Central FMaine Indizn
live in the United States and whose . s in this country possibly other New England groups heve submitied dola

and

(lC'An’HOrl,

71s and stot

are protected by the Jay Treaty of 1744, ihe Exp tory Articles of on S.1214 for the hearing record. I will
1796, the T raty of Ghent of 1314 and other treat &nd agr nis further specific comments except to draw your io the points
wich thay s)gﬂadf The GRAP definition of Indian wass redrafted spe- Tisted in my letter of May 25, 1976 whic% 1 are SL1]] rale-
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SUITE 700, 1430 K STAEET, N.W., WASHINGTON, D.C. 20005 (202) 347-9520

October 3, 1978

Dear Congressman:

The National Congress of American Indians, the oldest, largest,

and most representative Indian Organization in the count?y,
representing the views of over 140 tribes, is today writing
to urge your support for a bill which we consider to be one
of the most important pieces of legislation to be reported
during the entirety of the 93th Congress.

The Indian Child Welfare Act, H.R, 12533, was intreduced in
the House of Representatives by Congressman Udall on May 3,
1978, and was reported out of the Intexior and Insular

Affairs Committee to the full House on July 24, 1978. This
key bill has a total of 16 co-sponsors. The companion bill
in the Senate, S.1214, passed that body on November 4, 1977,

H.R, 12533, as described in the subtitle of the bili, is
designed to establish standards for the placement of Indian
children in foster or adoptive homes and to prevent the
breakup of Indian families. The reasons that legislation
of this neture js.necessary is truely 2 grim story. 1In the
continually vacillating policies of this country toward
Indian people, our children have suffered the hardest.

The forced assimilation policies of the earlier parts of
thig century are still evident, even though these attitudes
are suppusedly history. Consider the following data. In
California, the adoption rate for Indian children is 8
times the rate for non-Indians, on 2 per caplta basis. And,
in fact, 93% of these (ndiam children arc adepted by
non-Tndian families. Aund, to cite another example, consi~-
der the fact that in South Dakota, the per capita Ffoster
care vate for Indians is 22 times the rate for non-Indians,

The Association on American Indian Affairs, in data compiled
during a 19-state survey, concluded that 25-35% of all
Indian childran are now separated from their families. And
Dr. Joseph Westermeyer, Depaxtment of Psychiatry, University
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of Minnesota, has reported statistics from a Mianesota study conducted
between 1969 and 1971 which found that, "The rate of foster placement
and state guardianship for Indian children ran 20 to 80 tiwmes that for
majority children in all counties studied.”

Data of this nature is to be found in every state which has a significant
Indian population. It is essential that leglslation be enacted to change
these policies and return comtrol over Indian children’s lives to where
it belongs: the child's parents and tribal courts.

The Indian Child Welfare Act sets forth provisions fo create on-reservation
Indian Family Development programs with full professional and legal
counseling services. It delineates under which circumstances Indian
children can be adopted, and mandates that the child's parents receive
notice of court proceedings ~ which has pot been done in the past.,
Provisions also require the Secretary of the Interior to maintain records
of Indian children placed in non-Indian homes.

Indian people have been fighting for legislation of this naturs for over
two Congresses now. There cannot be another delay. We cannot urge
strongly enough the need for your fullest suppert for H.R. 12333.

Please note that this legislation not only has the support of national
Indian organizations and tribes across the country, but many non-Indian
organizations as well, including:

American Academy of Child Psychiatry

Office of Government Relations, Amevican Bapiist Churches, USA

Emerging Social Issueg, National Board of Church and Society
of the United Methodist Church

Mennonite Central Committee, Peace Section, Washington Office

Save the Children Federation

Bureau of Catholic Indian Misslons

Dffice for Church in Society - Uanited Church of Christ

National Jesuit Office of Sccilal Ministries

Union of American Hebrew Congregations

Church of the Brethren, Washington O0ffice

Friends Committee on National Legislation

National Committee on Indian Work of the Frotestant Episcopal
Church, USA

United Presbyterian Church USA, Washington 0ffice

Concerned Unilted Birthparents, Inc.

American Civil Liberties Union

Once again, please help us to protect cur most vital resource, our children,
and support H.R. 12533.

Sincerely,

lettottidh o
Albert W. Trimble

Executive Director
NCAT
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- . SEATTLE
S oy CATHOLIC CHILDREN'S SERVICES
) POSITION ON SB 1214

o .y _ PROPOSED INDIAN CHILD WELFARE ACT OF 1977
w‘g/i'mrm A1 i

Adoption / i
T q. . . . g ay Care Catholic Children's Services has a long history of providing social services
C'&‘hhﬁh@ Ch!idr@ﬁ 8 geﬂliﬁes ;a";EVg-iLf.ffzﬂ'rﬂm to Indian children and families. Currently there are 30 children in foster
Gxu;H:mLQ:;E care placements, and it is anticipated that the agency will continue to
Single Parent Services receive requests to serve other Indian children. The agency feels a deep
Janvary 20, 1978 commitment to the welfare of these children, and it is from this posture of
experience and concern that we must express serious reservations about certain
aspects of SB 1214, The Indian Child Welfare Act of 1977.
We support and advocate the intent of this legislation in terms of its response
to the value of the Indian heritage and the importance of this heritage to
R . Irdian children. Also, the provisioms which would assist Indian peopls develop
étgcgggziibieoMcirﬁi K.Agga}lg & Public Land . much-needed social service resources is an essential element of the overall move
House of Rzpre:engatzses 81%S G ¥ublic Lands toward Indian self-determination and assumption of responsibility for the various
1329 Longworth House Office Building ?eeds of the Indian peoples.
Washington, B.C. 20515 - -
gron Nonetheless, we feel the proposed legislation reaches beyond the reasonable
Dear Congressman Udall: parameters of an effort to protect Indian heritage and appears to compromise
’ the rights of parents and their children in deference to establishing rights

of the tribe. Beyond this, the proposed legislation may, because of procedural
complexity, introduce prolonged delays and/or protracted litigation which in
effect would impede any reasomable effort to provide the child with & secure and
predictable environment.

Senate Bill 1214, Indian Child Welfare Act of 1977, would have a deep
and far-reaching impact on the lives of Indisn youngsters. Our agency
has studied the bill as it was passed in the Senate in November, 1977.

While we see some very positive aspects, especially in Title II, Indian
Family Development, which relates to developing Indian social services
for tribes and families, we have grave concerns about other sections
which are outlined in the attached statement.

In particular, our concerns are as follows:

1, The proposed statute declares that all Indian children shall be subject
to its provisions regardless of whether the parents do now or.ever have vecug-
/' pnized their_Indian _heritage or wish to have their child subject to the provi-
sions of the Act. Simply put, once a determination is reached that the child is
Indian (and by definition this means any person who is a member of or who is
eligible for membership in a federally recognized Indian tribe), the Act moves
L . quickly to establish both a mandated and structured order of preference for
"jliy,i_h [,‘ffltika placement as well as a detérmination of jurisdiction for tribal courts. The
/ clear interest of the individual, whether child or parent, becomes obscured at
this point by complicated procedural requirements,

We appreciate your review of these sections which would profoundly
affect the lives of so many dependent children.

Very truly yours,

Mary Ellen Farris

Chairman, Board of Directors
. This matter becomes of particular sigmificance when the child is of mixed raclal

- origin and where while perhaps qualifying technically as an Indian, the dominant
MEF:njt characteristics are clearly non-Indian. For certain of these children (where noc
Encl. _discernible ties exist with the Indian community), the strict application of the
Act may lead to complicated and prolonged inquiries following the requirements
of Section 103 which will prove fruitless. The attendant delay, which we esti-
mate could be up to several months as compared to only a few weeks for non-Indian
children, will cause undue hardship on the child and its family.

@ A United Way Agency

1715 EAST CHERRY STREET @ SEATTLE, WASHINGTOM 98122 © (206) 323-56336



300

Tl re.'E(')re, we recommend that the prcpos?d Act be modified tohpe;nnltaae:“:iugi
of comperent jurisdiction. to grant a waiver of the Act where: t‘?ngazned 3;1
parents of an Indian child, who de not now have or have_n'eAverfmarl\ eined an
Indian identity make an informed request{consent for w:'uwrl of t ef ¢ 1.? L
waiver should not, however, impair the right of Fhe chz_.ld at sgme u.zl .OSP
te learn of his Indian heritage zud to assert this heritage for any purpose.

e,
v

2. Section 101(C) provides that "the parent or parents mayr""}zhdzizn .
the consent for any reason at any time bgfore the f:.r_lal decrefle of dn(;p ian.
The scope of this provision would effectively undermine any p acems dpsr_recs
for an Indian child snd likely create an atmospher? of uncertainty a111 cemenz .
Furthernore, few pavents would be willing to underr_ak_e an adopt;wla Pgélation
uwnder these circumstances, We would recommend that the propose j egis e
iended to require cause for withdrawing consent or structured to prec
oluntary relinquizhment of custody.

3. Section 103 (a) (b} in eita’.@lizhing. “he o‘:g‘-.er of.pre‘fer'ence d?eji::_r__
ude any provision for the placement 6i an Indian child in ‘r_l ‘.\1gn— necluded
setiing, Therefore, it would appear that such a placement would be Pir\:'e Juded
regavdless of any circumstances which might warrant such place:}ent. ¢
ecomnend that these scctions be npodified de_2 non-Indian
whers it can be substantially established that
the child.

4, Seciion 101(C) states that "a final decree 1£ adopticn may be iet 251de
wpon & showing that --- the adoption did not comply with the requlrelpe.n s'c: .
tais Act or was otherwise unlawful, or that Fhe consent to thi adopt};\?n u;_\eno
voluntary.' Again, this appears to work agalnstﬂthe intent of ;.:ro~v.1 :zg '\;e
c¢hild wath a stsble situacion that is protected from unwarranted stre.,‘% e
werdd recommend that the legislation be modif 'I‘ to_xequire _QE_-c_oun,Eoll;crom
petent jurisdiction prior to issuing .an order of final decres to_ a}?e u Y e
reach a formal determination that the consent was voluntary ay}d :thau e r ‘*h- ;
nis of the Act were met ©o the satisfaction of the court and that ng more tha
should bs required for validity of the decree.
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AN Z4RE

e
L
Representative Morris K. ydall

Cannon House Office Building - Room 235

Washington D. C. 20515

lear Representative lgdall-
We comprise the adoption staff of Cathelic Sccial Service of

Tucson. We are writing to ask that you nol give your support

to Senate BITT 1214 WRichH was 3 Py voite ot

LITE

T d—ts—tu~Pe~considered by your House subcommittes on
Indian Affairs and Public Lands. In our opinion, the Bill is
50 'poor, it cannot even be amended satisfactorily.

The Bill's intent js "7o @establish standards for the placement
of Indian children in foster or adoptive homes, to prevent the
breakup. of Indian families, and for other purposes.” We appland
the intent of the Bill, but we deplore what it will effect if en-
acted :

1. The child's righis are ignored. He must be vlaced with an
Indian tribe regardless of his special needs (Soction 103a,
163», 103¢c).

2. The natural parents’ right to confidentiality are violated.
An Indian parent is denied the right to choose to keep the
adoption confidential which is in violation of the parents®
privacy (103a. 103b, 103c) .

3. An Indian parent must give preference to the tribe in place-
ment. This restricts the parents’ right to free choice in
planning for the child (Section 103a, 103h, 103c).

4. The availability of identifying information regarding the
child's natural family to the foster or adoptive parents is
& grogs violation of the natural family's rights (Section 301)

5. By definition of "Indian”, any child who is more than one-
fourth Indian would ke covered by this act. This ignores the
child's other cultural ties which might well be more prom-
inant (Section 4, Section 102f, Section 103a).

MEMDER AOENCY OF

P 3 . § .
Callolic '&mmuméy Fervises of Soulhern riyona, Pne.
THE MOST RVENEND TIsHOr OF TuCsan

THE REVERZND CHARLKE A, GAST. 4 p 4
FRANCIS J GREEN, DD,

DIOGESAN EX2GUYIVE DIRECTON



Representative Morris K. vdall
Cannon House Office Building
Washington D. C. 20515 -2 - January 19, 1978

EPISCOPAL LIAISON

ATHONAL CONFERENCE ' Tue Nioar Revenane

Timathy J. Marrineyon, D.D.

OF CATHOLIC CHARITIES Rev. Dawars F: B

FIRST VICE PRESIDENT

OFFICE OF THE EXECUTIVE DIRECTOR D, He.gn McDawiaL
6. The child and the adoptive parents are exposed to hurt as a result : SECRETARY
of tha provision that the natural parents’' consent may be withdrawn 1380 CoNNRETICUT AVENUL, M.W., SUITE 307 0 WasmiGion, D.C. 20036 o (20R) 7€6.1707 MR, Hanowo IC. Covie
TREASURER

at any time prior to the final decree of adoption. This might well
discourage prospective Indian adoptive parents from pursuing adoption
{(Section 10lc).

Ms. Eowaro A. GaLLactEr

EXECUTIVE DIRECTOR
Rev. Maon. Lawrencs J. CORCORAN

7. The child is exposed to renewed rejection. If an adoption fails, the
natural parents and extended family must be recontacted (implying

June 12, 1978
that they can again say "no" to the child - Section 10lc). R

8. The value of kome and family is s L fice - y ian—
T O nd family is sacrificed on the altar of Indian Ronorable Morris K. Udall

ness. A custodial Indian institution is preferred to a non-Indian i U. S. House of Representatives
foster home (Section 103b). et Weshington, D. C. 20515

This Bill deserves your close examination. Our Indians deserve better R Dear Mr. Udell:

Jegislation.

While we support the objectives of the Indian Child and Welfare Act to establish
- safeguards in the placeuent of Indian children and to strengthen the ability of
Sincerely., . tribes to provide child and family services, in a previous letter to you (Mey 25,
1978) we noted some specifie difficultles in the subcommittee bill which are not,
in owr view, resolved hy the latest redreft we have seen.

Jane Daniel : In eddition we have been in touch with other organizations (American Public Wel-
Adoption Coordinator o fare Association, Child Welfare League and the North Americen Center on Adoptions)
Ly ooralnato which have raiged additicnal problems which need more careful study.

JQ ! We are ewere that several members of the Irterior Cemmittee alse heve concerns
Q*;_b-w._, W about the bill and the substitute which is being proposed.
ey 7 0

Lexann Down : With th b i ind 't 1. that the bill b i 1d
d i e above concerns in mind ve strongly urge the e bill be given wider
Adoption Worker N circulation for edditiomal study and Input before it is reported by your Committee

// D / and before 1t is debated on the floor of the House of Representatives.
4 Sincerely, .
7 .
W«———

~.

7 e pr ALl

Frank McDonough
Asgsociate Ade.zustrator

Rev. Msgr. Lawrence/

JD:LD:FM - acy Executive Director
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