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Alaska Native Claims Settlement Act (B5
Stat. 6B8, 689);

(4) "Indian child" means any unmarried
person who is under age eighteen and is
either (a) a member of an Indian t.ribe or
(b) is eligible for membership in an Indian
tribe and is the biological child of a member
of an Indian tribe;

(5) "Indian child's tribe" means (a) the
Indian tribe in which an Indian child is a
member or eligible for membership or (b), in
the case of an Indian child who is a member
of or eligible for membership in more than
one tribe, the Indian tribe with which the
Indian child has the more significant con..
tacts;

(6) "Indian custodian" means any Indian
person who has legal custody of an Indian
child under tribal law or custom or under
State law or' to whom temporary physical
care, custody, and control has been trans­
ferred by the parent of such child;

(7) "Indian organization" means any
group, association, partnership, corporation,
or other legal entity owned or controlled by
Indians, or a majority of whose members are
Indians;

(8) "Indian tribe" means any Indian tribe,
band, nation, or other organized group or
community of Indians recognized as eligible
for the services provided to Indians by the
Secretary because of their status as Indians,
including any Alaska Native village as defined
in section 3(c) of the Alaska Native Claims
settlement Act (85 Stat, 688, 689), as
amended;

(9) "parent" means any biological parent
or parents of an Indian child or any Indian
person who has lawfully adopted an Indian
child, including adoptions under tribal law
or custom, It does not include the unwed
father where paternity has not been acknowl­
edged or established;

(10) "reservation" means Indian country
as defined in section 1151 of title 18, United
States Code and any lands, not covered un­
der such section, title to which is either held
by the United States in trust for the benefit
of any Indian tribe or individual or held by
any Indian tribe or Individual subject to a
restriction by the United States against
alienation;

(11) "secretary" means the secretary ot
the Interim; and

(12) "tribal court" means a court with
jurisdiction over child custody proceedings
and which is either a Court of Indian Of­
fenses, a court established and operated un­
der the code or custom of an Indian tribe, or
any other administrative body of a tribe
which is vested with authority over child
custody proceedings

TITLE I-CHILD CUSTODY PROCEEDINGS
SEC 101, (a) An Indian tribe shall have

jurisdiction exclusive as to any State over
any child custody proceeding involving an
Indian child who resides or is domicned with­
in the reservation of such tribe, except where
such jurtsdtct.ion is otherwise vested in the
State by existtrig Federal law" Where an In­
dian cWld is a ward of a tribal court, the
Indian tribe shall retain exclusive jurisdic­
tion, notwithstanding the residence or domi­
cile of the child

(b) In any State court proceeding for the
foster care placement at, or termination of
parental rights to, an Indian child not domi..
ciled or' residing within the reservation at
the Indian child's tribe, the court, in the ab ..
sence of good cause to the contrary, shaH
transrer such proceeding to the jurtsdlotlon
of the tribe, absent objection by either par­
ent, upon the petition of either parent or
the Indian custodian or the Indian child's
tribe: Proiruieti, That such transrer shall be
subject to declination by the tribal court
of such tribe

(c) In any State court proceeding for the
foster care placement of, or termination of

"The Congress shall have Power • • • To
regulate Commerce' •• with Indian trtbes"
and. through this and other constitutional
authority, Congress has plenary power over
Indian affairs;

(2) that Congress, through statutes trea­
ties, and the general course of dealing with
Indian tribes, has assumed the responsibility
for the protection and preservation of In­
dian tribes and their resources;

(3) that there is no resource that is more
vital to the continued existence and integ..
rity of Indian tribes than their children and
that the United States has a direct interest,
as trustee, in protecting Indian children who
are members of or' are eligible for member­
ship in an Indian tribe;

(4) that an alarmingly high percentage of
Indian families are broken up by the re­
moval, often unwarranted, of their children
from them by nontribat public and private
agencies and that an alarrnlrigly high per­
centage of such children are placed in non­
Indian foster and adoptive homes and insti­
tutions; and

(5) that the States, exercising their recog­
nized jurisdiction over Indian child custody
proceedings through administrative and
judicial bodies, have often failed to recognize
the essential tribal relations of Indian peo­
ple and the CUltural and social standards
prevailing in Indian communities and fami­
lies

SEC 3 The Congress hereby declares that
it is the policy of this Nation to protect the
best interests of Indian children and to pro­
mote the stabllity and security of Indian
tribes and families by the establishment of
minimum Federai standards for the removal
of Indian children from their families and
the placement of such children in foster or
adoptive homes which will reflect the unique
values of Indian culture, and by providing
for assistance to Indian tribes in the opera­
tion of child and family service programs

SEC 4, For the purposes of this Act. except
as may be specifically provided otherwise,
the term-

(1) "child custody proceeding" shall mean
and Inctude-s-

(i) "foster care placement" which shall
mean any action removing an Indian child
from its parent or Indian custodian for; tern ..
porary placement In a foster home or in­
stitution or the home of a guardian or con­
servator where the parent or Indian custo­
dian cannot have the child returned upon
demand, but where parental rights have not
been terminated;

(ii) "termination of parental rights"
which shall mean any action resulting in the
termination of the parent-child relationship;

(iii) "preadoptive placement" which shall
mean the temporary placement of an Indian
child in a foster home or institution after
the termination of parental rights, but prror
to or in iieu of adoptive piacement; and

(iv) "adoptive placement" which shall
mean the permanent placement of an Indian
child for adoption, including any action r'e­
suiting in a final decree of adoption
Such term or' terms shall not include a place­
ment based upon an act which, if committed
by an adult, would be deemed a crime or upon
an award, in a divorce proceeding, of custody
to one of the parents

(2) "extended family member" shall be as
defined by the law or custom of the Indian
child's tribe or, in the absence of such law
or' custom, shall be a person who has reached
the age of eighteen and who is the Indian
child's grandparent, aunt or uncle, brother
or sister', brotner-In-Iaw or stster-In-Iaw,
niece or nephew, first or second cousin, or
stepparent;

(3) "Indian" means any person who is a
member' of an Indian tribe. or who is an
Alaska Native and a member of a Regional
Corporation as defined in section 7 of the

Mr UDALL, Mr Chairman, let me say
that these amendments have indeed
been cleared and they are satisfactory to
me.

Mr LAGOMARSINO I thank the gen­
tleman

The CHAIRMAN. The question is on
the amendments offered by the gentle­
man from California (Mr. LAGOMARSINO)

The amendments were agreed to
The CHAIRMAN The question is on

the committee amendment in the nature
of a substitute, as amended

The committee amendment in the na­
ture of a substitute, as amended, was
agreed to.

The SPEAKER Under the rule, the
Committee rises

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. GEPHARDT, Chairman of the Com­
mittee of the Whole House on the State
of the Union, reported that that Com­
mittee, having had under consideration
the bill (HE 12533) to establish stand­
ards for the placement of Indian chil­
ren in foster or adoptive homes, to pre­
vent the breakup of Indian families, and
for other purposes, pursuant to House
Resolution 1374, he reported the bill back
to the House with an amendment adopt­
ed by the Committee of the Whole

The SPEAKER. Under the rule, the
previous question is ordered,

Is a separate vote demanded on any
amendment to the committee amend­
ment in the nature of a substitute
adopted by the Committee of the Whole?
If not, the question is on the amendment

The amendment was agreed to ..
The bill was ordered to be engrossed

and read a third time, was read the third
time, and passed, and a motion to recon­
sider was laid on the table

The SPEAKER Pursuant to the pro­
visions of House Resolution 1374, the
Committee on Interior and Insular Af­
fairs is discharged from further con­
sideration of the Senate bill (S, 1214)
to establish standards for the placement
of Indian children in foster or adoptive
homes, to prevent the breakup of In..
dian families, and for other purposes.

The Clerk read the title of the Senate
bill.

MOTION OFFERED BY MR UDALL

Mr. UDALL, Mr. Speaker, I offer a
motion.

The Clerk read as follows:
Mr. UDALL moves to strike out all after

the enacting clause of the Senate bl1l S,
1214 and to insert in !leu thereof the pro­
visions of HR, 12533, as passed by the
House, as follows:

HOUSE AMENDMENTS TO SENATE BILLS
S, 1214

Amendment otI'ered by Mr. UDALL: Strike
out all after' the enacting clause of S" 1214
and insert in lieu thereof the provtsions con­
tained in HR 12533 as passed by the House
That this Act may be cited as the "Indian
Child Welfare Act of 1978",

SEC, 2, Recognizing the special relationship
between the United States and the Indian
tribes and their' members and the Federal re­
Sponsibility to Indian people, the Congress
finds--

(1) that clause 3, section 8, article I of the
United States Constitution provides that



38110 CONGRESSIONAL RECORD - HOUSE October 1/", 1978
parental rights to, an rnaian cnnu, the In­
dian custodian of the chlld and the Indian
child's tribe shall have a light to intervene
at any point in the proceeding.

(d) The United States, every State, every
territory 01' possession of the United States,
and every Indian trlbe shall give full faith
and credit to the publlc acts, records, and
judicial proceedings of any Indian tribe ap­
pllcable to Indian child custody proceedings
to the same extent that such entities give
full faith and credit to the publlc acts, rec­
ords, and judtctat proceedings of any other
entity.

SEC. 102. (a) In any involuntary proceed­
ing in a State court, where the court knows
or has reason to know that an Indian child
is involved, the party seeking the foster care
placement of, or termination of parental
rights to, an Indian child shall notify the
parent or Indian custodian and the Indian
child's tribe, by regtstered mail with return
receipt requested, of the pending proceed­
ings and of their right of intervention If
the identity 01 location of the parent or
Indian custodian and the tribe cannot be
determined, such notice shall be given to the
Secretary in llke manner, who shall have
fifteen days after receipt to provide the
requisite notice to the parent or Indian cus­
todian and the tribe. No foster care place­
ment or termination of parental rights pro­
ceeding shall be held until at least ten days
after receipt of notice by the parent or In­
dian custodian and the tribe or the Secre­
tary: Prtniitieti, That the parent 01' Indian
custodian or the tribe shall, upon request,
be granted up to twenty additional days to
prepare for such proceeding

(b) In any case in which the COUlt deter­
mines indigency, the parent or Indian cus­
todian shall have the right to court-ap­
pointed counsel in any removal, placement,
or termination proceeding.. The court may, in
its discretion, appoint counsel for the child
upon a finding that such appointment is in
the best interest of the child. Where State
law makes no provision for appointment of
counsel in such proceedings, the court shall
promptly notify the Secretary upon ap­
pointment of counsel, and the Secretary,
upon certification of the presiding judge,
shall pay reasonable fees and expenses out
of funds which may be approprtated pur­
suant to the Act of November 2, 1921 (42
Stat, 208; 25 tr.s.c, 13)

(c) Each patty to a foster care placement
or termination of parental rights proceeding
under State law involving an Indian child
shall have the right to examine all reports
or other documents filed with the court
upon which any decision with respect to
such action may be based

(d) Any party seeking to effect a foster
care placement of, or termination of parental
rights to, an Indian child under State law
shall satisfy the court that active efforts
have been made to provide remedial services
and rehabttrtative programs designed to pre­
vent the breakup of the Indian family and
that these efforts have proved unsuccessful.

(e) No foster care placement may be or­
dered in such proceeding in the absence of a
determination, supported by clear and con­
vincing evidence, including testimony of
quallfied expert witnesses, that the contin­
ued custody of the child by the parent or
Indian custodian is likely to result in serious
emotional or physical damage to the child,

(f) No termination of parental rights may
be ordered in such proceeding in the absence
of a determination, supported by evidence
beyond a reasonable doubt, including testi­
mony of quallfied expert witnesses, that the
continued custody of the child by the par­
ent or Indian custodian is likely to result in
serious emotional or physical damage to the
chlld,

SEC 103 (a) Where any parent or Indian
custodian vol untarlIy consents to a foster
care placement or to termination of pareri-

tal rights, such consent Shall not be vane
unless executed in writing and recorded be­
fore a JUdge of a court of competent juris­
diction and accompanied by the presiding
judge's certificate that the terms and conse­
quences of the consent were fully explained
in detail and were fully understood by the
parent or Indian custodian The court shail
also certify that either the parent or Indian
custodian fuily understood the explanation
in English or that it was interpreted into a
language that the parent 01' Indian custodian
understood .. Any consent given prior to, or
within ten days after, birth of the Indian
child shall not be valld

(b) Any parent or Indian custodian may
withdraw consent to a foster care placement
under State law at any time and, upon such
withdrawal, the child shall be returned to
the parent or Indian custodtan.

(c) In any voluntary proceeding for ter­
mination of parental rights to, or adoptive
placement of, an Indian child, the consent
of the parent may be withdrawn for any
reason at any time prior to the entry of a
final decree of termination or adoption, as
the case may be, and the chlId shall be re­
turned to the parent

(d) After the entry of a final decree of
adoption of an Indian child in any State
court, the parent may withdraw consent
thereto upon the grounds that consent was
obtained through fraud or duress and may
petition the court to vacate such decree
Upon a finding that such consent was ob­
tained through fraud or duress, the court
shall vacate such decree and return the chlld
to the parent No adoption which has been
effective for at least two years may be in­
valldated under the provisions of this sub­
section unless otherwise permitted under
State law.

SEC 104 Any Indian chlld who is the sub­
ject of any action for foster care placement
or termination of parental rights under State
law, any parent or' Indian custodian from
whose custody such child was removed, and
the Indian chlld's trtbe may petition any
court of competent jurisdiction to invall­
date such action upon a showing that such
action violated any provision of sections
101. 102 and 103 of this Act,

SEC 105 (a) In any adoptive placement of
an Indian child under' State law, a prefer­
ence shall be given, in the absence of good
cause to the contrary, to a placement with
(1) a member of the chlld's extended ram­
lIy; (2) other members of the Indian chlld's
tribe; or (3) other Jndian famlIles

(b) Any chlld accepted for foster care or
nreadopttve placement shall be placed in the
least restricttve setting which most approxi­
mates a famlly and in which his special
needs, if' any, may be met The child shall
also be placed within reasonable nroxlmtty
to his 01' her home, taking into account any
special needs of the chlId .. In any foster care
or preadoptive placement, a preference shall
be given. in the absence of g-ood cause to the
contrary, to a placement with-

(i) a member of the Indian chlld's ex­
tended farrrilv:

(ll) a foster home llcensed, approved, or
specified by the Indian chlld's trlbe:

(ill) an Indian foster home llcensed or
approved bv an authorized non-Indian ll ..
censing authority; 01'

(iv) an institution for children approved
by an Indian tribe or operated by an Indian
organization which has a program suitable
to meet the Indian chl1d's needs

(C) In the case of a placement under sub­
section (a) or (b) of this section, if the
Indian chl1d's tribe shall establlsh a differ­
ent order of preference by resolution, the
agency or COUlt eftect.ing the placement shall
follow such order so long as the placement
is the least restrictive setting appropriate to
the parttcutar needs of the chl1d, as provided
in subsection (b) of this section .. Where ap­
propriate, the preference of the Indian chl1d

or parent shall be consmered : Pmvided,
That where a consenting parent evidences
a desire for anonymity, the COUI't or agency
shaIl give weight to such desire in applying
the preferences,

(d) The standards to be applled in meet­
ing the preference requirements of this sec­
tion shall be the prevalling social and cul­
tural standards of the Indian community in
which the parent OI' extended famlly resides
or with which the parent or extended fam­
lly members maintain social and cultural
ties

(e) A record of each such placement, under
State law, of an Indian chlld shaIl be main­
tained by the State in which the placement
was made, e"idencing the efforts to comply
with the order of preference specified in this
section Such record shall be made avallable
at any time upon the request of the Secre..
tary or the Indian child's tribe

SEC 106 (a) Notwithstanding State law
to the contrary, whenever a final decree of
adoption of an Indian chlld has been va­
cated or set aside or the adoptive parents
vol urrtar ily consent to the termination of
their parental rights to the chlld, a biological
parent or prior Indian custodian may peti­
tion for return of custody and the court shaH
grant such petition unless there is a show­
ing, in a proceeding subject to the provisions
of section 102 of this Act, that such return
of custody is not in the best interests of
the child,

(b) Whenever an Indian chlld is removed
from a foster care home or institution !for
the purpose of rurther foster care, preadop­
ttve, or adoptive placement, such placement
shall be in accordance with the provisions
of this Act, except In the case where an In­
dian chlld is being returned to the parent or
Indian custodian from whose custody the
child was originaIly removed

SEC 107 Upon appllcation by an Indian
individual who has leached the age of eight­
een and who was the subject of an adop­
tive placement, the court which entered the
final decree shall inform such individual of
the trIbal affillation, if any, of the Indlvld­
ual's biological parents and provide such
other' information as may be necessary to
protect any rights flowing fmm the indi­
vidual's tribal relationship,

SEC, 108 (a) Any Indian tribe which be­
came subject to State jurisdiction pursuant
to the provisions of the Act of August 15,
1953 (67 Stat 588), as amended by title IV
of the Act of Aprl! 11, 1968 (82 Stat 73,
78), or pursuant to any other Federal law,
may reassume [urtsdtct.ion over chlld cus­
tody proceedings. Before any Indian tribe
may reassume jurisdiction over Indian chl1d
custody proceedings, such tribe shalt present
to the Secretary for approval a petition to
reassume such jurisdiction which includes
a suitable plan to exercise such jurtsdtctton,

(b) (1) In considering the petition and
feasiblIlty of the plan of a tribe under sub­
section (a), the Secretary may consider,
among other things:

(I) whether or not the tribe maintains a
membership roll OI' alternative provision for
clearly identifying the persons who wlll be
affected by the reassumption of jurisdiction
by the tribe;

(ii) the size of the reservation or former
reservation ar ea which wlll be affected by
retrocession and reassumptron of [urtsdtc­
tion by the tribe;

(lli) the population base of the tribe, or
distribution of the populatton in homogene­
ous communities OI' geographic areas; and

(Iv ) the feasiblIlty of the plan in cases of
multitribal occupation of a single reserva­
tion OI' geographic area

(2) In those cases where the Secretary
determines that the jurisdictional provisions
of section 101 (a) of this Act are not feasible,
he is authorized to accept partial retroces­
sion which will enable tribes to exercise re­
rerra; jurisdiction as provided in section 101
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(b) of this Act, or. where appropriate. wlll
allow them to exercise exclusive jurisdiction
as provided in section 101 (a) over llmited
community or geographic areas without re­
gard for' the reservation status of the area
affected.

(c) If the Secretary approves any petition
under subsection (a). the Secretary shall
publish notice of such approval in the Federal
Register and shall notify the affected State
or' States of such approval. The Indian tribe
concerned shall reassume Jurisdiction sixty
days after publlcation in the Federal Regis­
ter of notice of approval If the Secretary dis­
approves any petition under subsection (a),
the Secretary shall provide such technical
assistance as may be necessary to enable the
tribe to correct any deficiency which the Sec­
retary identified as a cause for disapproval

(d) Assumption of jurisdiction under this
section shall not affect any action or proceed­
ing over which a court has already assumed
jurisdiction. except as may be provided pur­
suant to any agreement under section 109
of this Act

SEC 109" (a) States and Indian tribes are
authorized to enter into agreements with
each other respecting care and custody of
Indian chlldren and jurisdiction over chlld
custody proceedings. including agreements
which may provide for orderly transfer of
jurisdiction on a case-by-case basis and
agreements which provide for concurrent
Jurisdiction between States and Indian tribes,

(b) Such agreements may be revoked by
either party upon one hundred and eighty
days' written notice to the other party, Such
revocation shall not affect any action or pro­
ceeding over which a court has already as­
sumed Jurisdiction. unless the agreement
provides otherwise

SEC, 110 Where any petitioner in an Indian
chlld custody proceeding before a State court
has improperly removed the chlld from cus­
tody of the parent or Indian custodian or
has improperly retained custody after a visit
or other temporary relinquishment of cus­
tody, the court shall decllne jurisdiction over
such petition and shall forthwith return the
~hlld to his parent or Indian custodtan un­
less returning the chlld to his parent or' cus­
todian would subject the child. to a sub­
stantial and immediate danger or threat of
such danger,

SEC, 111 In any case where State or Fed­
eral law appllcable to a ch11d custody pro­
ceedlng under State or' Federal law provides
a higher standard of protection to the rights
of the parent or Indian custodian of an
Indian ch11d than the rights provided under
this title, the State or Federal court shall
apply the State or Federal standard

SEC. 112, Nothing in this title shall be con­
strued to prevent the emergency removal of
an Indian chlld who is a resident of or is
domic11ed on a reservation. but temporartty
located orr the reservation, from his parent
or Indian custodian or the emergency place­
ment of such ch11d in a foster home or tnstt­
tutlon, under appllcable State law, in order
to prevent imminent physical damage or
harm to the child, The State authority, offi­
cial, or agency involved shall insure that the
emergency removal or placement terminates
immediately when such removal or place­
ment is no longer necessary to prevent immi­
nent physical damage or harm to the chlld
and shall expeditiously initiate a chlld cus­
tody proceeding SUbject to the provisions of
this title, transfer the chlld to the jurisdic­
tion of the appropriate Indian tribe, or re­
store the chlld to the parent or Indian cus­
todian, as may be appropriate"

SEC. 113 None of the provisions of this title,
except sections 101 (a), 108, and 109, shall
affect a proceeding under State law for foster
care placement, termination of parental
rights, preadopttve placement, or adoptive
placement which was initiated or' completed
prior to one hundred and eighty days after

the enactment of this Act, but shall apply to
any subsequent proceeding in the same
matter or subsequent proceedings affecting
the custody or placement of the same chlld
TITLE II-INDIAN OHILD AND FAMILY

PROGRAMS
SEC 201 (a) The Secretary is authorized

to make grants to Indian tribes and orga­
nizations in the establlshment and operation
of Indian chlld and family service programs
on or near reservations and in the prepara­
tion and implementation of child welfare
codes The objective of every Indian chlld
and famlly service program shall be to pre­
vent the breakup of Indian famllles and, In
particular, to insure that the permanent
removal of an Indian chlld from the custody
of his parent or Indian custodian shall be
a last resort Such chlld and famlly service
programs may include, but are not llmited
to-

(1) a system for llcenslng or otherwise reg­
Ulating Indian foster and adoptive homes;

(2) the operation and maintenance of
facll!ties for the counsellng and treatment
of Indian familles and for the temporary
custody of Indian chlldren;

(3) famlly assistance, Includtng home­
maker and home counselors, day care, arter­
school care, and employment. recreattonal
activities, and respite care;

(4) home improvement programs;
(5) the employment of professional and

other personnel to assist the tribal court
in the disposition of domestic relations and
chlld welfare matters;

(6) education and trainlng of Indians, In­
eluding tribal court judges and staff, in skl1ls
relating to child and famlly assistance and
service programs;

(7) a subsidy program under which In­
dian adopttvecbtldren may be provided sup­
port comparable to that for which they
would be ellgible as foster chlldren, taking
into account the appropriate State stand­
ards of support for maintenance and medical
needs; and

(8) guidance, legal representation, and
advice to Indian famllles involved in tribal.
State. or Federal chlld custody proceedings

(b) Funds appropriated for use by the
Secretary in accordance with this section
may be utlllzed as nori-P'ederat matching
share in connection with funds provided
under titles IV-B and XX of the Social Se-..
curity Act or under any other Federal nnan­
cial assistance programs which contribute
to the purpose for which such funds are
authorlzed to be appropriated for use under
this Act The provision or possiblllty of as­
sistance under this Act shall be a basis for
the denial or reduction of any assistance
otherwise authorized under titles IV-B and
XX of the Social Security Act or any other
federally assisted program For purposes of
quallfying for assistance under a federally
assisted program, licensing or' approval of
foster or adoptive homes or institutions by
an Indian tribe shall be deemed equtvatent
to llcensing or approval by a State.

SEC 202, The Secr'etary is also authorized
to make grants to Indian organizations to
establish and operate off-reservation Indian
chlld and family service programs which
may include, but are not llmited to-·

(1) a system for regulattng, maintaining,
and supporting Indian foster and adoptive
homes, Including a subsidy program under
which Indian adoptive chlldren may be pro­
vided support comparable to that for which
they would be ellgible as Indian foster chfl­
dren, taking into account the appropriate
State standards of support for maintenance
and medical needs;

(2) the operation and maintenance of fa­
cll!ties and services for counsellng and
treatment of Indian famll!es and Indian
foster and adoptive chlldren;

(3) famlly assistance, including horne­
maker and home counselors, day care, after-

school care, and employment, recreational
activities, and respite care; and

(4) guidance, legal representation, and
advice to Indian families involved in chlld
custody proceedings.

SEC 203. (a) In the establlshment, opera­
tion, and funding of Indian chlld and ramny
service programs, both on and off reservation,
the Secretary may enter into agreements
with the Secretary of Health, Education, and
Welfare, and the latter Secretary is hereby
authorized for such purposes to use funds
appropriated for simllar programs of the De­
partment of Health, Education, and Welfare:
Provided, That authority to make payments
pursuant to such agreements shall be effec­
tive only to the extent and In such amounts
as may be provided in advance by appropria­
tion Acts

(b) Funds for the purposes of this Act may
be appropriated pursuant to the provisions of
the Act of November 2, 1921 (42 Stat 208),
as amended.

SEC. 204, For the purposes of section 202
and 203 of this title, the term "Indian" shall
include persons defined In section 4 (c) of the
Indian Health Care Improvement Act of
1976 (90 Stat 1400, 1401)
TITLE III-RECORDKEEPING, INFORMA­
TION AVAILABILITY, AND TIMETABLES
SEC 301. (a) Any State court entering a

final decree or order in any Indian child
adoptive placement after the date of enact­
ment of this Act shall provide the Secretary
with a copy of such decree 01' order together
with such other information as may be
necessary to show-

(1) the name and tribal affiliation of the
child;

(2) the names and addresses of the bio­
logical parents;

(3) the names and addresses of the adop­
tive parents: and

(4) the identiy of any agency having files
or tnrormatton relating to such adoptive
placement
Where the court records contain an affidavit
of the biological parent or parents that their
identity remain confidential, the court shall
include such affidavit with the other infor­
mation, The Secretary shall insure that the
confidentiality of such Information in main­
talned and such information shall not be
subject to the Freedom of Iriforrnatdon Act
(5 US.G. 552), as amended,

(b) Upon the request of the adopted In­
dian child over the age of eighteen, the adop­
tive 01' foster parents of an Indian child, or an
Indian tribe, the Secretary shall disclose such
information as may be necessary for the en­
rollment of an Indian child in the tribe in
which the child may be eligible for enroll­
ment 01' for determining any rights or bene­
fits associated with that membership Where
the documents relating to such child contain
an affidavit from the biological parent 01' par­
ents requesting anonymity, the Secretary
shall certify to the Indian chlld's tribe, where
the information warrants, that the chlld's
parentage and other circumstances of birth
entitle the child to enrollment under the
crtteria establlshed by such tribe,

SEC 302 Within one hundred and eighty
days after the enactment of this Act, the Sec­
retary shall promulgate such rules and regu­
lations as may be necessary to carry out the
provisions of this Act,

TITLE IV-MISCELLANEOUS
SEC. 40L (a) It is the sense of Congress

that the absence of locally convenient day
schools may contribute to the breakup of In­
dian famllles

(b) The Secretary Is authorized and di­
rected to prepare, in consultation with ap­
propriate agencies in the Department of
Health, Education, and Welfare, a report on
the feasibll!ty of providing Indian children
with schools located near their homes, and
to submit such report to the Select Commlt-
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tee on Indian Affairs of the United States
Senate and the Committee on Interior and
Insular Affairs of the United States House of
Representatives within two years from the
date of this Act. In developing this report
the Secretar y shall give particular corisldera­
tion to the provision of educational facilities
for children In the elmentary grades

SEC.402 .. Within sixty days after enactment
of this Act, the Secretary shall send to the
Governor, chief justice of the highest court
of appeal, and the attorney general of each
State a copy of this Act, together with com­
mittee reports and an explanation of the pro­
visions of this Act

SEC. 403. If any provision of' this Act or the
applicability thereof Is held Invalld, the re­
maining provisions of this Act shall not be
a.ffected thereby

The motion was agreed to.
The Senate bill was ordered to be read

a third time, was read the third time, and
passed, and a motion to reconsider was
laid on the table.

A similar House bill (HR. 12533) was
laid on the table.

GENERAL LEAVE
Mr.. UDALL. Mr. Speaker, I ask unani­

mous consent that all Members may have
5 legislative days in which to revise and
extend their remarks on the legislation
just passed

The SPEAKER. Is there objection to
the request of the gentleman from Ari­
zona?

There was no objection

FEDERAL RECLAMATION DAMS
SAFETY

Mr. MEEDS .. Mr. Speaker, I move that
the House resolve itself into the Com­
mittee of the Whole House on the State
of the Union for the consideration of the
bill (H.R. 11153) to authorize the Secre­
tary of the Interior to construct, restore,
operate, and maintain new or modified
features at existing Federal reclamation
dams for safety of dams purposes

The SPEAKER. The question is on the
motion offered by the gentleman from
Washington (Mr MEEDS).

The motion was agreed
IN THE COMMITIEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con­
sideration of the bill HR 11153, with
Mr. PICKLE in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the rule,

the first reading of the bill is dispensed
with..

Under the rule, the gentleman from
Washington (Mr .. MEEDS) will be recog­
nized for 30 minutes, and the gentleman
from Idaho (Mr. SYMMS) will be recog­
nized for 30 minutes

The Chair recognizes the gentleman
from' Washington (Mr .. MEEDS).

Mr. MEEDS. Mr .. Chairman, I yield
myself such time as I may consume

Mr. Chairman and members of the
Committee, I would, at the outset, like
to express my deep appreciation to the
ranking minority member, the gentle­
man from New Mexico (Mr LUJAN) who,
unfortunately, is not able to be here to­
day, but who has been very helpful in

the adoption and preparation of this
legislation which we sponsored with 21 of
our colleagues some time ago

Mr. Chairman, this is a totally bipar­
tisan bill, and I know of no opposition
to the bill at all.

Mr.. Chairman, HR. 11153 would au­
thorize the Secretary of the Interior to
construct, restore, operate, and maintain
new or modified features at existing
Bureau of Reclamation dams and related
facilities to preserve their structural
safety This measure, which I had the
honor to introduce, in cosponsorship
with a bipartisan group of 22 of my col­
leagues, results from an executive rec­
ommendation of the Secretary of the
Interior.

Through a program initiated in 1965­
the examination of existing structures
program-the Bureau of Reclamation
has identified 27 Bureau dams which
would not be able to withstand a maxi­
mum probable flood or a maximum cred­
ible earthquake and therefore in need
of repair. Needed modifications have
been completed on 10 of these 27 dams
and are authorized and underway on
4 dams, However, authorization is still
required for work on the remaining
13 dams. HR 11153, by authorizing to be
appropriated "such sums as may be nec­
essary" to carry out dam safety modifi­
cations This legislation would enable
the Secretary of the Interior to not only
repair these 13 dams but also to repair
any other dams the Bureau of Reclama­
tion may discover in need of safety
modifications.

The bill provides that these modifica­
tions are for safety purposes only and
not for providing any additional benefits
over and above those originally author­
ized and provided by the original dams
and reservoirs. Also, this measure pro­
vides that the costs of modifying the
dams shall be allocated among the au­
thorized purposes served by the dams
and reservoirs in accordance with stand­
ard cost allocation procedures. Costs
allocated to irrigation shall be reim­
bursable only to the extent of the water
users' ability to repay as determined by
the Secretary

In summary, this is an important
measure that should be passed with dis­
patch; both from the urgency of the
fiscal year 1979 budget cycle and from
the standpoint of assuring that poten­
tial threats to life and property are
eliminated at the earliest possible date
Accordingly, I urge all Members of this
body to join with me in its passage

Mr. WEISS. Mr.. Chairman, will the
gentleman yield?

Mr .. MEEDS. I will be delighted to yield
to the gentleman from New York.

Mr. WEISS .. I appreciate the gentle­
man's yielding.

I have an indication that the National
Wildlife Federation has some problem
with this legislation, and I understand
that the basis of their concern was
whether there would be full cost recovery
from the users of the dam for whom it
was originally constructed. I wonder if
the gentleman could enlighten us with
respect to those concerns?

Mr. MEEDS .. Yes I am sure those con­
cerns will be allayed by an amendment
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which I will offer which clarifies those
concerns.

Mr .. WEISS. I appreciate the gentle­
man's comments.

Mr MEEDS. Mr .. Chairman, I reserve
the remainder of my time

Mr. SYMMS .. Mr.. Chairman, I Yield
myself such time as I may consume ..

Mr. Chairman, I am pleased to join the
gentleman from Washington in support
of this bill and I urge my colleagues on
this side of the aisle to give it their
support.

All we are doing here is giving the
Secretary of the Interior the authority
to repair or modify any Bureau of Rec­
lamation dam that is found to be un­
sare, And we give him a fund to work
from. The amount he will need from the
fund will be determined by the amount
of work necessary on each dam. We have
written into the bill a congressional re­
view mechanism so the Congress can
retain control over the purse strings and
make certain that each job is absolutely
necessary.

The administration, in keeping with
its continuing vendetta against Western
farmers, asked for two provisions that
our committee refused to include in the
bill. First, it asked for an open-ended
appropriation authority so it could spend
as much as it wanted on whatever
projects it chose, with no congressional
control over the projects or the cost;
then it demanded that the farmers
whose water is impounded by these dams
be forced to pay 100 percent of those
costs. If they refused to pay, of course,
the Government could shut off their
water.

Our committee was not about to leave
the farmers that vulnerable to the Carter
bureaucrats. Over the past 2 years, we
have seen all too clearly what this
administration has in mind for our
Western agriculture and ranching com­
munity, and we wrote a differeni
scenario into the bill

First, we built a control into the bill
so that each project will be reviewed by
the Congress to determine its feasibility
and its costs

Second, we removed the "such as are
necessary" language and authorized a
specific ceiling on appropriations.

Third, we made the repair costs non­
reimbursable so the Government will
have to pay for its own mistakes. It just
does not make sense for the Government
to design a dam incorrectly, force the
farmers to pay for it, then go back and
correct its own mistakes and force the
farmers to pay a second time for the
correction With that kind of a policy,
there would be no incentive for the Gov­
ernment ever to make the dam totally
safe. Whole generations of engineers
could make a lifetime profession out of
repairtng, modifying, correcting, and re­
building a single dam, all at the expense
of the helpless farmer And when the
farmers go broke, the administration
bureaucrats could go in and take over the
farm and raffle it off in parcels in a na­
tionallottery as they have been trying to
do for the past 2 years.

With those policy questions settled,
there is no doubt about the need for this
bill The failure of the Teton Dam


